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Handguns -
Use in Commission of a Felony or Crime of Violence -Mandatory Sentence

This bill alters the penalty for use of a handgun or antique firearm in the commission of a
felony or other violent crime.

Fiscal Summary

State Effect: Indeterminate but potentially significant increase in general fund expenditures.
No effect on revenues.

Local Effect: None.

Fiscal Analysis

State Expenditures: In 1995 the Division of Correction (DOC) received 661 handgun
violators. It is unknown how many of these offenders were first or second offenders, or how
many were also convicted of a related felony or violent crime. The table below shows the
existing and proposed penalties for use of a handgun or antique firearm in the commission of
a felony or violent crime.

Offense Sentence Parole Eligibility Served
First 5 to 20 Not before 5 years Concurrent or consecutive
Subsequent 5 to 20 Yes Consecutive
HB 858 5 to 20 Not before 5 years Consecutive

Assuming the offender is otherwise eligible for release on parole, this bill could add five
years or more to the sentence of anyone convicted under its provisions. The increase in
length of stay would depend upon the sentence for the handgun offense, the sentence for the
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underlying felony or violent crime, and whether the offender was eligible for parole on any
portion of the handgun offense longer than five years.

For illustrative purposes, the most common offense that this bill would affect would be
armed robbery. In fiscal 1995 the average sentence to the DOC for armed robbery was 210
months. Because armed robbery is a violent offense, the offender would not be eligible for
parole until 50% of the sentence was served, or 105 months. Under current law, the handgun
penalty of 5 years without parole concurrent to the armed robbery sentence would have
expired before the offender would be eligible for parole. Under this bill, and assuming a
handgun sentence of five consecutive years, the offender’s sentence would be for 270
months. The offender would be eligible for parole after serving 135 months, or 30 months
longer than under existing law. Using the average cost per inmate of $1,400, this could
increase general fund expenditures by $42,000 for each person sentenced under this bill.

Information Source(s): Department of Public Safety and Correctional Services (Division of
Correction), Department of Fiscal Services
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