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CHAPTER

1 AN ACT concerning

2 Vehicle Laws - Assurance Fund

10 Assurance Fund; providing for the handling of certain claims; and generally relating
11 to security interestsin vehicles and the Assurance Fund.

12 BY repeding and reenacting, with amendments,

13 Article - Trangportation

14 Section 43-208 13-210

15 Annotated Code of Maryland

16 (1992 Replacement Volume and 1996 Supplement)

17 (As enacted by Chapter 163 of the Acts of the Generd Assembly of 1996)
18 BY-repedling

19 Article—TFranspertatien

20 Section-13-209-and-13-210

21 Annetated-Code-of-Maryland
22 {1992 Replacement\ olume-and-1996-Supplement)

23 BY-addingte
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1 Article—TFransportation

2 Section-13-209

3 Annetated-Code-of-Maryland

4 {1992 Replacement-\ elume-and-1996-Supplement)

5 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF

6 MARYLAND, That the Laws of Maryland read as follows:

7 Article- Transportation

23 FHEABMINISTRATHON-SHALL-ENSURETHAT-SECURHY-INTERESTFSARE
24 PROPERLY-FH-ED-RECORDED-ANDINDEXED-

25 {13-210.

26 (a) (1) If an omission or error in the filing, recording, or indexing of a security
27 interest has been made by an employee of the Administration in the course of

28 employment and, as aresult of the omission or error, any interested person has sustained
29 loss or damage, the person may file a claim with the Administration for payment of the
30 loss or damage out of the Assurance Fund maintained under § 13-209 of this subtitle. The
31 claim for payment shall include arequest for a hearing on the matter and shall be made
32 inthe manner and on the form that the Administration requires.

33 (2) A claim for payment under this section may not be made unlessit is filed
34 with the Administration within 3 years from the date the cause of action arose.

35 (3) THE AMOUNT OF PAYMENT MADE FOR A CLAIM UNDER THIS
36 SECTION MAY NOT EXCEED $100,000.

37 (b) After notice to al interested parties and a hearing on the claim, the
38 Administration may:



SENATE B LL 409

1 (1) Order that any loss or damage sustained by the claimant be paid out of
2 the Assurance Fund, subject to the limitations set forth in this section; or

3 (2) Order that the claim be dismissed and deny payment of the claim.

4 (c) (1) Any aggrieved party to a hearing under this section may appeal from the
5 decision of the Adminigtration as follows:

6 (i) Tothecircuit court for the county in which the party resides or has
7 hisprincipa place of business; or

8 (i) If the party does not reside or have a principa place of businessin
9 this State, to the Circuit Court for Anne Arundel County.

10 (2) The circuit court to which an appeal is made under this section has
11 jurisdiction to examine the facts of the case and to determineif the claimant is entitled
12 under this section to recover for any loss or damage. The Administration shdl pay the
13 amount of any judgment recovered against the Assurance Fund up to the amount of the
14 security interest to which the claim relates.

15 (d) The Assurance Fund is not liable under any circumstances for:

16 (1) Any loss or damage that exceeds the amount of the security interest to
17 which the claim relates; or

18 (2) Any loss or damage that results from:

19 (i) The claimant's breach of any trust, whether expressed, implied, or
20 constructive;

21 (i) Theimproper use of the seal of any corporation to deal with the
22 property or interest involved or to execute or take the benefit of the instrument recorded;
23 or

24 (i) The recording of an instrument executed by a person under lega
25 disability, unlessthe fact of the disability is disclosed on the instrument.

26 (e) If, in an appeal againgt the Administration, judgment is given in favor of the
27 Administration or the apped is dismissed at the request of the claimant, the claimant
28 shdll pay the full costs of the apped .}

32 SECTION 3: 2. AND BE IT FURTHER ENACTED, That any claim filed with
33 the Motor Vehicle Administration prior to the effective date of this Act shall be decided
34 under thelaw in effect at the time the claim was filed and-any-payment-shal-bermade

37 SECTION 4- 3. AND BE IT FURTHER ENACTED, That this Act shall take
38 effect October 1, 1997.
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