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Estates and Trusts - Appointment of Personal Representatives

This bill authorizes the Orphans’ Court, in the granting of letters of appointment of personal
representatives, to pass over a person or persons with priority or equal priority in favor of a
person or persons with equal, lesser, or no priority if the court has good cause. The bill
applies to the granting of these letters to persons entitled to appointment under subsections
(2) through (11) of Maryland Code Annotated §5-104 for the administration of an estate.

This bill may only be applied to the death of a decedent occurring after the bill’s October 1,
1997 effective date.

Fiscal Summary

State Effect: None. The bill would not directly affect governmental finances.

Local Effect: None.

Small Business Effect: None. This bill would not directly affect small businesses.

Fiscal Analysis

Background: The order of priority for granting letters of appointment as found in Maryland
Code Annotated §5-104 is as follows: (1) the executors named in a will admitted to probate;
(2) the surviving spouse and children of an intestate decedent, or the surviving spouse of a
testate decedent; (3) the residuary legatees; (4) the children of a testate decedent who are
entitled to share in the estate; (5) the grandchildren of the decedent who are entitled to share
in the estate; (6) the parents of the decedent who are entitled to share in the estate; (7) the
brothers and sisters of the decedent who are entitled to share in the estate; (8) other relations
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of the decedent who apply for administration; (9) the largest creditor of the decedent who
applies for administration; (10) any other person having a pecuniary interest in the proper
administration of the estate of a decedent who applies for administration; or (11) any other
person. This bill would apply to any individual listed in the above order of priority with the
exception of the executors named in a will admitted to probate.

Information Sources: Judiciary (Administrative Office of the Courts), Register of Wills,
Department of Fiscal Services
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