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CHAPTER

1 AN ACT concerning

N

Public Utility Companies

3 FOR the purpose of adding a new article to the Annotated Code of Maryland, to be
4 designated and known as the "Public Utility Companies Article", to revise,
5 restate, and recodify the laws of the State relating and pertaining to: the Public
6 Service Commission, the Office of Peopl€e's Counsel, administrative and judicial
7 proceedings before and concerning the Commission, rate regulation of public
8 service companies and certain other entities, powers, duties, and prohibitions of
9 and relating to public service companies and their agents and employees,

10 franchises of and condemnation by public service companies, business structure,
11 financing, and reporting requirements, powers and duties of gas and electric

12 companies, electric generation facility planning, gas master meter operation,

13 energy conservation building standards, powers and duties of telephone and

14 telegraph companies including easement acquisition, tel ephone and tel egraph

15 Service requirements, common carriers, motor carrier companies, railroads,

16 for-hire driving services and taxicabs, liquefied gas facilities, underground

17 facilities, conversion of overhead utilities, and criminal and civil liability for

18 violations of certain provisions relating to public utility laws; defining certain
19 terms; revising, restating, and recodifying certain provisions relating to: crimes
20 and prohibited acts involving the personnel of or the property or equipment

21 owned or used by certain public utility companies, the handling and disposition
22 of certain baggage and property transported by certain entities, certain

23 requirements concerning telephone equipment, railroad safety and health, and
24 the Commissioner of Labor and Industry; transferring certain provisionsto the
25 Session Laws; providing for the construction and application of this Act;

26 providing for the continuity of the terms of certain officials, the status of certain
27 transactions and employees, rights, titles, and interests, licenses, regigrations,
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1 certifications, and permits, and generally relating to public utility company laws
2 of the State.

3 BY repedling

4 Article 23 - Miscellaneous Companies

5 Section 139 and the subheading "Payment of Wages'; 166, 167, 193, 195 through

6 200, 202, 203, 205, 206, 212 through 217, 226, 227 through 229, 229A, 230,
7 231, 232, 234, 236, 237, 249 through 255; 317 through 320, 322, 323, 324,
8 325, 326, 326A, 326B, and 327 and the subheading "Telegraph and

9 Telephone Companies'; 328 through 330 and the subheading "Turnpike,
10 Plank Road and Passenger Railway Companies'; 333, 339, 340, 341, and
11 341A

12 Annotated Code of Maryland
13 (1996 Replacement Volume and 1997 Supplement)

14 BY repedling

15 Article 27 - Crimes and Punishments

16 Section 118, 192 through 194, 194B, 200, 320, 453 through 460, 556, 557, and
17 557A

18 Annotated Code of Maryland

19 (1996 Replacement Volume and 1997 Supplement)

20 BY repealing

21 Article 78 - Public Service Commission Law

22 Initsentirety

23 Annotated Code of Maryland

24 (1995 Replacement Volume and 1997 Supplement)

25 BY repesling

26 Article 89 - Miscellaneous Business, Work, and Safety Provisions

27 Section 82 through 103 and the subheading "Railroad Safety and Health"
28 Annotated Code of Maryland

29 (1995 Replacement Volume and 1997 Supplement)

30 BY adding
31 New Article - Public Utility Companies
32 Annotated Code of Maryland

33 BY repealing and reenacting, with amendments,

A Article1 - Rules of Interpretation

35 Section 25

36 Annotated Code of Maryland

37 (1996 Replacement Volume and 1997 Supplement)

38 BY addingto
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Article 27 - Crimes and Punishments

Section 118, 192, 194, 194B, 200, 453, 453A, 455, 456, 458, 460, 556, and 557A
Annotated Code of Maryland

(1996 Replacement Volume and 1997 Supplement)

A WNPEF

BY adding to
Article - Business Regulation
Section 19-102
Annotated Code of Maryland
(1992 Volume and 1997 Supplement)

© 00 ~NO Ul

10 BY addingto

11 Article - Commercial Law

12 Section 14-25A-01 to be under the new subtitle " Subtitle 25A. Hearing Aids
13 and Telephones'

14 Annotated Code of Maryland

15 (1990 Replacement Volume and 1997 Supplement)

16 BY addingto

17 Article - Labor and Employment

18 Section 5.5-101 through 5.5-123, inclusive, to be under the new title "Title 5.5.
19 Railroad Safety and Health"

20 Annotated Code of Maryland

21 (1991 Volume and 1997 Supplement)

22 BY repealing and reenacting, with amendments, and transferring to the Session
23 Laws

24 Article 23 - Miscellaneous Companies

25 Section 168 through 178, 207 through 210, and 321

26 Annotated Code of Maryland

27 (1996 Replacement Volume and 1997 Supplement)

28 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF
29 MARYLAND, That the following Section(s) of the Annotated Code of Maryland be
30 repealed:

Article 23 - Miscellaneous Companies

Section 139 and the subheading "Payment of Wages'; 166, 167, 193, 195 through
200, 202, 203, 205, 206, 212 through 217, 226, 227 through 229, 229A, 230,
231, 232, 234, 236, 237, 249 through 255; 317 through 320, 322, 323, 324,
325, 326, 326A, 326B, and 327 and the subheading "Telegraph and
Telephone Companies'; 328 through 330 and the subheading "Turnpike,
Plank Road and Passenger Railway Companies'; 333, 339, 340, 341, and
341A

BUEHrRBYR

39 Article 27 - Crimes and Punishments
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1 Section 118, 192 through 194, 194B, 200, 320, 453 through 460, 556, 557, and
2 557A

3 Article 78 - Public Service Commission Law
4 Initsentirety

5 Article 89 - Miscellaneous Business, Work, and Safety Provisions
6 Section 82 through 103 and the subheading "Railroad Safety and Health"

7 SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
8 read asfollows;

9 ARTICLE - PUBLIC UTILITY COMPANIES
10 TITLE 1. DEFINITIONS.

11 1-101. DEFINITIONS.

12 (A)  INGENERAL.

13 IN THISARTICLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

14 REVISOR'S NOTE: This subsection is new language derived without
15 substantive change from former Art. 78, § 2(a).

16 In this subsection, the reference to this "article” isretained. Although this
17 article contains materia outside the scope of former Art. 78, the terms

18 defined here do not generally alter the meanings of terms used in material
19 derived from other articles. In ingtances where use of aterm defined in

20 "thisarticle" would congtitute a substantive change, therevision altersthe
21 scope of theterm.

22 The former qualifications, "such variants thereof as may be dueto

23 requirements of grammar and syntax" and "unless the context clearly

24 otherwise requires’, are deleted as unnecessary statements of standard

25 rules of statutory construction that apply to all definitions.

26 (B) COMMISSION.

27 "COMMISSION" MEANS THE PUBLIC SERVICE COMMISSION.

28 REVISOR'S NOTE: This subsection formerly was Art. 78, § 2(b).

29 No changes are made.

30 © COMMON CARRIER.

31 1) "COMMON CARRIER" MEANS A PERSON, PUBLIC AUTHORITY, OR
32 FEDERAL, STATE, DISTRICT, OR MUNICIPAL TRANSPORTATION UNIT THAT IS

33 ENGAGED IN THE PUBLIC TRANSPORTATION OF PERSONS FOR HIRE, BY LAND,
34 WATER, AIR, ORANY COMBINATION OF THEM.
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2 "COMMON CARRIER" INCLUDES:
0] AN AIRLINE COMPANY;

(D] A CAR COMPANY, MOTOR VEHICLE COMPANY, AUTOMOBILE

4 COMPANY, OR MOTOR BUS COMPANY;

5

(1) A POWER BOAT COMPANY, VESSEL-BOAT COMPANY,

6 STEAMBOAT COMPANY, OR FERRY COMPANY;

7

(V) A RAILROAD COMPANY, STREET RAILROAD COMPANY, OR

8 SLEEPING CAR COMPANY;

9

10

11

12

13

14

V) A TAXICAB COMPANY;
1) A TOLL BRIDGE COMPANY; AND
(VI) A TRANSIT COMPANY.

(3) "COMMON CARRIER" DOESNOT INCLUDE:
() A COUNTY REVENUE AUTHORITY;

(D] A TOLL BRIDGE OR OTHER FACILITY OWNED AND OPERATED BY

15 A COUNTY REVENUE AUTHORITY; OR

16

17
18

19
20

21
22
23
24
25
26
27
28
29
30
31

32

%

(1) A VANPOOL OR LAUNCH SERVICE.

REVISOR'S NOTE: This subsection is new language derived without
substantive change from former Art. 78, § 2(c).

In paragraph (1) of this subsection, the word "unit" is substituted for the
former word "agency". See General Revisor's Note to thisarticle.

In paragraph (2) of this subsection, the former limitation "but is not
limited to", which formerly modified "includes’, is deleted as unnecessary.
SeeArt. 1, § 30 of the Code.
In paragraph (3) of this subsection, the former qudification, "[a]ny
provisions of thisarticle to the contrary”, is deleted as unnecessary in light
of subsection (@) of this section, which applies the defined termsin this
section to the entire article.

Defined terms: "Company” § 1-101
"Launch service" § 1-101
"Person” § 1-101
"Railroad" § 1-101
"Street railroad” § 1-101
"Taxicab" § 1-101
"Tall bridge" § 1-101

"Trangportation of personsfor hire" § 1-101
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(D)  COMPANY.

"COMPANY", AS A DESIGNATION FOR A TYPE OF ENTERPRISE, INCLUDES A

3 PERSON THAT OWNS A COMPANY INDIVIDUALLY OR ASAN AGENT, TRUSTEE, OR
4 RECEIVER OF A COMPANY.

5 REVISOR'S NOTE: This subsection isnew language derived without

6

substantive change from former Art. 78, 8 2(d).

7 Defined term: "Person” § 1-101

8

9

(E)  COUNTY.

"COUNTY" MEANS A COUNTY OF THE STATE ORBALTIMORE CITY.

10 REVISOR'S NOTE: This subsection is new language added to indicate that a

11
12

13
14
15
16
17
18
19

20
21

22

23
24

25
26
27
28
29

31

HREY

reference in thisarticle to a"county" includes Baltimore City, unless the
reference specifically provides otherwise.

Article 1, § 14(a) of the Code provides that "county" includes Baltimore
City "unless such congtruction would be unreasonable’. Since the word
"unreasonabl€" in that section has been interpreted in various ways, the
Public Utility Companies Article Review Committee decided that an
explicit definition of "county" should beincluded in thisarticle.

() ELECTRIC COMPANY.
(1) "ELECTRIC COMPANY" MEANSA PUBLIC SERVICE COMPANY THAT:

0 OWNS AN ELECTRIC PLANT AND TRANSMITS, SELLS, OR
DISTRIBUTES ELECTRICITY;

(D) GENERATESELECTRICITY FOR DISTRIBUTION OR SALE; OR

(1) ISAUTHORIZED TO INSTALL OR MAINTAIN FACILITIESIN,
OVER, OR UNDER STREETS FOR FURNISHING OR DISTRIBUTING ELECTRICITY.

2 "ELECTRIC COMPANY" INCLUDES A MUNICIPAL CORPORATION THAT
ISIN THE BUSINESS OF SUPPLYING ELECTRICITY FOR OTHER THAN MUNICIPAL
PURPOSES.

(3) "ELECTRIC COMPANY" DOESNOT INCLUDE A COMPANY THAT
GENERATES OR TRANSMITS ELECTRICITY EXCLUSIVELY FOR ITS OWN USE.

REVISOR'S NOTE: This subsection is new language derived without
substantive change from former Art. 78, § 2(e).

In paragraph (1)(iii) of this subsection, thereference to "install[ing] or
maintain[ing] facilities" is substituted for the former referenceto
"erect[ing], lay[ing] down, or maintain[ing] wires, pipes, conduits, ducts or
other fixtures' for brevity.



SENATEBILL 1

Alsoin paragraph (1)(iii) of this subsection, the former referenceto
"maintain[ing] underground conduits or ducts for dectrical conductors’ is
deleted asincluded in the reference to "maintain[ing] facilities ... for
furnishing or distributing eectricity".

A WNPEF

5 Defined terms; "Company" § 1-101

6 "Electric plant" § 1-101

7 "Public service company" § 1-101
8 (G) ELECTRIC PLANT.

9 "ELECTRIC PLANT" MEANS THE MATERIAL, EQUIPMENT, AND PROPERTY
10 OWNED BY AN ELECTRIC COMPANY .

11 REVISOR'S NOTE: This subsection is new language derived without
12 substantive change from former Art. 78, 8 2(f).

13 In this subsection, the reference to "the material, equipment, and

14 property" of an eectric company is substituted for the former reference to
15 the company's "plant” and "batteries, boilers, buildings, cables, conduits,
16 converters, dams, ducts (or other devices for containing or carrying

17 electrical conductors), dynamos, easements, lamps, meters, motors, poles,
18 power stations, real estate, services, transformers, waterfalls, water plant
19 and water property" for brevity, accuracy, and consistency within thistitle.

20 Defined term: "Electric company” § 1-101

21 (H) GAS COMPANY.

22 (1) "GAS COMPANY" MEANS A PUBLIC SERVICE COMPANY THAT:

23 () ISAUTHORIZED TO INSTALL OR MAINTAIN FACILITIESIN,

24 OVER, OR UNDER STREETS FOR FURNISHING OR DISTRIBUTING GAS;, OR

25 (D] OWNSA GASPLANT AND:

26 1 TRANSMITS, SELLS, SUPPLIES, OR DISTRIBUTES

27 ARTIFICIAL OR NATURAL GAS, OR

28 2. MANUFACTURES GAS FOR DISTRIBUTION OR SALE.
29 2 "GAS COMPANY" INCLUDES A MUNICIPAL CORPORATION THAT ISIN

30 THE BUSINESS OF SUPPLYING GAS FOR OTHER THAN MUNICIPAL PURPOSES.

31 REVISOR'S NOTE: Thissubsection is new language derived without
32 substantive change from former Art. 78, 8 2(g).

33 In paragraph (1)(i) of this subsection, the reference to "facilities' is
34 substituted for the former reference to "pipes, conduits, ducts or other
35 fixtures' for consigency with other definitionsin this section.
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1 Defined terms; "Gasplant" § 1-101
2 "Public service company” § 1-101
3 ()] GAS MASTER METER OPERATOR.

4 "GAS MASTER METER OPERATOR" MEANS A PERSON THAT OWNS OR OPERATES
5 A PIPELINE SYSTEM, OTHER THAN PIPING WITHIN A BUILDING:

6 (1) THAT DISTRIBUTES GASWITHIN, BUT NOT LIMITED TO, A
7 DEFINABLE AREA, SUCH AS A MOBILE HOME PARK, HOUSING PROJECT, OR
8 APARTMENT COMPLEX;

9 2 FOR WHICH THE PERSON PURCHASES METERED, ARTIFICIAL, OR
10 NATURAL GASFROM AN OUTSIDE SOURCE FOR RESALE THROUGH THE PIPELINE
11 SYSTEM; AND

12 (3) THAT SUPPLIES THE ULTIMATE CONSUMER, WHO PURCHASES THE
13 GASDIRECTLY THROUGH A METER OR BY OTHER MEANS, SUCH ASBY RENT.

14 REVISOR'S NOTE: This subsection is new language derived without
15 substantive change from former Art. 78, 8 2(kk).

16 In paragraph (2) of this subsection, the former referenceto "gas
17 distribution” is deleted asimplicit in the term "pipeline system".

18 Defined term; "Person" § 1-101
19 J GASPLANT.

20 "GAS PLANT" MEANS THE MATERIAL, EQUIPMENT, AND PROPERTY OWNED BY A
21 GASCOMPANY.

22 REVISOR'S NOTE: Thissubsection is new language derived without
23 substantive change from former Art. 78, 8 2(h).

24 In this subsection, the reference to "the material, equipment, and

25 property" of a gas company is substituted for the former reference to the
26 company's "plant" and "boilers, buildings, condensers, easements,

27 extensions, holders, lamps, mains, meters, pipes, pipe galeries, purifiers,
28 retorts, real estate, scrubbers, services, and water gas sets' for brevity,
29 accuracy, and consistency within thistitle.

30 Defined term: "Gas company” § 1-101
31 (K) LAUNCH SERVICE.
32 "LAUNCH SERVICE" MEANS A POWER BOAT COMPANY THAT TRANSPORTS

33 PASSENGERS OR FREIGHT BETWEEN THE SHORE AND VESSELS ON A BODY OF
34 WATER IN THE STATE.
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1 REVISOR'S NOTE: This subsection is new language derived without
2 substantive change from former Art. 78, 8 2(ii).

3 Defined term: "Company" § 1-101
4 (L) OWN.
5 "OWN" INCLUDES OWN, OPERATE, LEASE TO OR FROM, MANAGE, OR CONTROL.

6 REVISOR'S NOTE: This subsection isnew language derived without
7 substantive change from former Art. 78, 8 2(i).

8 (M) PERSON.

9 "PERSON" MEANS AN INDIVIDUAL, RECEIVER, TRUSTEE, GUARDIAN, PERSONAL
10 REPRESENTATIVE, FIDUCIARY, OR REPRESENTATIVE OF ANY KIND AND ANY

11 PARTNERSHIP, FIRM, ASSOCIATION, CORPORATION, OR OTHER ENTITY.

12 REVISOR'S NOTE: This subsection is new language derived without

13 substantive change from former Art. 78, 8§ 2(j). It isrevised to conform to

14 the standard definition of "person” used in other revised articles of the

15 Code.

16 (N) PLANT.

17 "PLANT" INCLUDES ALL MATERIAL, EQUIPMENT, AND PROPERTY OWNED BY A

18 PUBLIC SERVICE COMPANY AND USED OR TO BE USED FOR OR IN CONNECTION WITH

19 A PUBLIC UTILITY SERVICE.

20 REVISOR'S NOTE: Thissubsection is new language derived without
21 substantive change from former Art. 78, 8 2(1).

22 In this subsection, the former reference to "gas plant, eectric plant,

23 railroad, street railroad, telegraph lines, telephonelines, [and] water

24 plant" is deleted asincluded in the reference to "all material, equipment,
25 and property" of a public service company.

26 Alsoin this subsection, the former references to "apparatus’ and "devices'
27 are deleted in light of the comprehensive reference to "equipment".

28 Also in this subsection, the former reference to property "of every kind" is
29 deleted as surplusage.

30 Also in this subsection, the former reference to property used "in

31 furtherance of" a public utility serviceis deleted as included in the
32 reference to property used "for or in connection with" a public utility
33 service.

34 Defined term: "Public service company” § 1-101

35 (0) PROCEEDING.
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1 "PROCEEDING" INCLUDES AN ACTION, COMPLAINT, HEARING, INVESTIGATION,
2 TRIAL, APPEAL, ORDER, OR SIMILAR MATTER PENDING BEFORE, MADE, OR
3 CONDUCTED BY AN OFFICIAL BODY.

4 REVISOR'S NOTE: This subsection ishew language derived without
5 substantive change from former Art. 78, 8 2(m).

6 P PUBLIC SERVICE COMPANY.

7 "PUBLIC SERVICE COMPANY" MEANS A COMMON CARRIER COMPANY, ELECTRIC

8 COMPANY, GAS COMPANY, SEWAGE DISPOSAL COMPANY, STEAM HEATING COMPANY,
9 TELEGRAPH COMPANY, TELEPHONE COMPANY, WATER COMPANY, OR ANY

10 COMBINATION OF PUBLIC SERVICE COMPANIES.

11 REVISOR'S NOTE: This subsection is new language derived without
12 substantive change from the first sentence of former Art. 78, § 2(n).

13 Defined terms. "Common carrier” § 1-101
14 "Company" § 1-101

15 "Electric company” § 1-101

16 "Gas company" § 1-101

17 "Sewage disposal company" § 1-101
18 "Steam heating company” § 1-101

19 "Telegraph company” § 1-101

20 "Telephone company" § 1-101

21 "Water company" § 1-101

2 (Q  RAILROAD.

23 (1) "RAILROAD" MEANS A COMMON CARRIER BY RAIL POWERED IN ANY
24 MANNER.
25 2 "RAILROAD" INCLUDES BRANCHES, BRIDGES, CARS, EXTENSIONS,

26 FERRIES, PLANT, SPURS, STATIONS, SUBWAY'S, SWITCHES, TERMINAL FACILITIES,
27 TRACKS, TUNNELS, AND EQUIPMENT USED ON OR IN CONNECTION WITH A
28 RAILROAD.

29 REVISOR'S NOTE: Thissubsection is new language derived without
30 substantive change from former Art. 78, 8 2(0).

31 Defined terms; "Common carrier” 8 1-101

32 "Plant" § 1-101

33 (R) RATE.

A @) "RATE" MEANSA TOLL, FARE, TARIFF, FEE, PRICE, OR OTHER

35 CHARGE, OR A COMBINATION OF THESE ITEMS, BY A PUBLIC SERVICE COMPANY FOR
36 PUBLIC UTILITY SERVICE.
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1 2 "RATE" INCLUDES A SCHEDULE, REGULATION, CLASSIFICATION, OR

2 PRACTICE OF A PUBLIC SERVICE COMPANY THAT AFFECTS:

3 m THE AMOUNT OF A CHARGE; OR

4 (n THE NATURE AND VALUE OF THE SERVICE RENDERED FOR THE
5 CHARGE.

6 REVISOR'S NOTE: This subsection isnew language derived without
7 substantive change from former Art. 78, 8 2(p).

8 Defined term: "Public service company” § 1-101

9 (S  RECORD.

10 (1) "RECORD" MEANS THE ORIGINAL OR A COPY OF ANY DOCUMENTARY
11 MATERIAL.
12 2 "RECORD" INCLUDES AN ACCOUNT, BOOK, CHART, CONTRACT,

13 DOCUMENT, FILE, MAP, PAPER, PROFILE, REPORT, OR SCHEDULE.

14 REVISOR'SNOTE: Paragraph (1) of this subsection isnew language added for
15 clarity.

16 Paragraph (2) of this subsection is new language derived without
17 substantive change from former Art. 78, 8 2(q).

18 Alsoin paragraph (2) of this subsection, the former reference to "any other
19 records' isdeleted asimplicit in the use of theterm "includes'. See Art. 1,
20 8§ 30 of the Code.

21 (T) SEWAGE DISPOSAL COMPANY.

22 "SEWAGE DISPOSAL COMPANY" MEANSA PRIVATELY-OWNED PUBLIC SERVICE
23 COMPANY THAT OWNS OR MAINTAINS FACILITIES FOR THE DISPOSAL OF SEWAGE.

24 REVISOR'S NOTE: Thissubsection is new language derived without
25 substantive change from former Art. 78, 8 2(r).

26 The former reference to "pipes or other fixtures' isdeleted in light of the
27 reference to "facilities'.

28 The former reference to the "disposition of" household, animal, and human
29 waste, is deleted in light of the reference to "disposal” of that waste.

30 The former reference to the disposal of "household, animal and human
31 waste, refuse and dops' is deleted in light of thereference to "sewage'”.

32 Defined term: "Public service company” § 1-101

33 (9)] SMALL RURAL ELECTRIC COOPERATIVE.
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1 "SMALL RURAL ELECTRIC COOPERATIVE" MEANS AN ELECTRIC COMPANY THAT:

2 (1) SERVES ONLY THE CONSUMERS THAT EXCLUSIVELY OWN AND

3 CONTROL THE COMPANY;

4 2 CONDUCTS ITSBUSINESS ON A NOT-FOR-PROFIT BASIS;, AND

5 (3) SUPPLIESELECTRICITY TO LESSTHAN 1,000 ELECTRIC METERS IN
6 THE STATE.

7 REVISOR'S NOTE: This subsection isnew language derived without
8 substantive change from former Art. 78, 8§ 2(jj).

9 Initem (2) of this subsection, theterm "not-for-profit” is substituted for
10 the former reference to "nonprofit" for clarity and consistency.

11 Defined term: "Electric company” § 1-101
12 V) STATE.
13 "STATE" MEANS

14 (1) A STATE, POSSESSION, TERRITORY, OR COMMONWEALTH OF THE
15 UNITED STATES, OR

16 2 THE DISTRICT OF COLUMBIA.

17 REVISOR'S NOTE: This subsection is new language added to conform to the
18 standard definition of "state" used in other revised articles of the Code.

19 (W) STEAM HEATING COMPANY.

20 "STEAM HEATING COMPANY" MEANS A PUBLIC SERVICE COMPANY THAT
21 MANUFACTURES, SELLS, OR DISTRIBUTES STEAM FOR USE, SALE, OR DISTRIBUTION.

22 REVISOR'S NOTE: Thissubsection is new language derived without
23 substantive change from former Art. 78, 8 2(9).

24 Defined term: "Public service company" § 1-101

25 (X) STREET RAILROAD.

26 "STREET RAILROAD" MEANS A RAILROAD:

27 Q) THAT ISNOT PART OF A TRUNK LINE RAILWAY SYSTEM; AND

28 2 WHOSE ROUTES ARE MAINLY WITHIN BALTIMORE CITY ORA
29 MUNICIPAL CORPORATION WITH A POPULATION OF AT LEAST 2,000.

30 REVISOR'S NOTE: Thissubsection is new language derived without
31 substantive change from former Art. 78, 8 2(u).
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In this subsection, the former reference to the "corporate limits' isdeleted
asredundant in light of the reference to routes "within" Baltimore City or
amunicipal corporation.

WN -

4 Alsoin this subsection, the former reference to "peopl€” is deleted as
5 redundant in light of the use of the term "population”.

6 Defined term: "Railroad" § 1-101
7 (Y) TAXICAB.
8 (@) "TAXICAB" MEANS A MOTOR VEHICLE FOR HIRE THAT:

9 () ISDESIGNED TO CARRY SEVEN OR FEWER INDIVIDUALS,
10 INCLUDING THE DRIVER; AND

11 (D) ISUSED TO ACCEPT OR SOLICIT PASSENGERS FOR
12 TRANSPORTATION BETWEEN POINTS ALONG PUBLIC STREETS AS THE PASSENGERS
13 REQUEST.

14 2 "TAXICAB" DOES NOT INCLUDE A MOTOR VEHICLE OPERATED ON A
15 REGULAR SCHEDULE AND BETWEEN FIXED POINTSWITH THE APPROVAL OF THE
16 COMMISSION AS DEFINED IN TITLE 11 OF THE TRANSPORTATION ARTICLE.

17 REVISOR'S NOTE: This subsection is new language derived without
18 substantive change from former Art. 78, 8 2(v).

19 In paragraph (1)(ii) of this subsection, the former references to
20 transportation "for hire" and between "those" points are deleted as
21 unnecessary.

22 Alsoin paragraph (1)(ii) of this subsection, the word "passengers’ is
23 substituted for the former reference to "members of the public” for clarity.

24 In paragraph (2) of this subsection, the reference to a "motor” vehicleis
25 added for clarity.

26 Defined term: "Commission" § 1-101
27 2) TELEGRAPH COMPANY.
28 "TELEGRAPH COMPANY" MEANS A PUBLIC SERVICE COMPANY THAT:

29 (1) OWNS TELEGRAPH LINES TO RECEIVE, TRANSMIT, OR
30 COMMUNICATE TELEGRAPHIC COMMUNICATIONS, OR

31 2 LEASES, LICENSES, OR SELLS TELEGRAPHIC COMMUNICATIONS.

32 REVISOR'S NOTE: Thissubsection is new language derived without
33 substantive change from former Art. 78, 8 2(w).
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1 In paragraph (1) of this subsection, the referenceto "telegraph lines' is
2 substituted for the former reference to "telephone lines’ for darity.

3 Defined terms:; "Public service company” § 1-101
4 "Telegraph lines' § 1-101
5 (AA) TELEGRAPH LINES.

6 "TELEGRAPH LINES' MEANS THE MATERIAL, EQUIPMENT, AND PROPERTY
7 OWNED BY A TELEGRAPH COMPANY.

8 REVISOR'S NOTE: This subsection isnew language derived without
9 substantive change from former Art. 78, 8 2(x).

10 In this subsection, the former reference to atelegraph company's

11 "appliances, buildings, crossbars, easements, instruments, machines,

12 poles, real estate and wires' is deleted asincluded in the reference to

13 "material, equipment, and property".

14 Defined term: "Teegraph company” § 1-101

15 (BB) TELEPHONE COMPANY.

16 (@) "TELEPHONE COMPANY" MEANS A PUBLIC SERVICE COMPANY THAT:

17 0 OWNS TELEPHONE LINES TO RECEIVE, TRANSMIT, OR
18 COMMUNICATE TELEPHONE OR TELETYPE COMMUNICATIONS, OR

19 (D) LEASES, LICENSES, OR SELLS TELEPHONE OR TELETYPE
20 COMMUNICATIONS.

21 (2 "TELEPHONE COMPANY" DOES NOT INCLUDE A CELLULAR
22 TELEPHONE COMPANY.

23 REVISOR'S NOTE: Thissubsection is new language derived without
24 substantive change from former Art. 78, 8 2(y).

25 Defined terms; "Public service company" § 1-101
26 "Telephone lines' § 1-101
27 (CC) TELEPHONE LINES.

28 "TELEPHONE LINES' MEANS THE MATERIAL, EQUIPMENT, AND PROPERTY
29 OWNED BY A TELEPHONE COMPANY .

30 REVISOR'S NOTE: Thissubsection is new language derived without
31 substantive change from former Art. 78, § 2(2).

32 In this subsection, the reference to "the material, equipment, and
33 property" of a telephone company is substituted for the former references
34 to the "plant" and the "appliances, buildings, crossbars, easements,
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1 instruments, machines, poles, real estate, receivers, tranamitters and
2 wires' for brevity, accuracy, and consistency within thistitle.

3 Defined term: "Telephone company™ § 1-101
4 (DD) TOLL BRIDGE.

5 "TOLL BRIDGE" MEANS A BRIDGE OPERATED BY A PERSON AUTHORIZED BY THE
6 COMMISSION TO CHARGE AND COLLECT TOLL FROM TRAFFIC USING THE BRIDGE.

7 REVISOR'S NOTE: This subsection isnew language derived without
8 substantive change from former Art. 78, 8 2(aa).

9 In this subsection, the reference to the granting of authority "by the
10 Commission" to charge and collect atoll isadded for clarity.

11 Defined terms; "Commission™ § 1-101
12 "Person” § 1-101

13 (EE) TRANSPORTATION OF PERSONS FOR HIRE.

14 (1) "TRANSPORTATION OF PERSONS FOR HIRE" MEANS THE

15 TRANSPORTATION OF PERSONS BY:

16 () REGULARLY SCHEDULED OPERATIONS,

17 (D) CHARTER OR CONTRACT OPERATIONS; OR

18 (1) TOUR OR SIGHTSEEING OPERATIONS.

19 2 "TRANSPORTATION OF PERSONS FOR HIRE" INCLUDES THE

20 TRANSPORTATION OF PERSONS, WHETHER ON THE COOPERATIVE PLAN, CARRIED BY
21 A CORPORATION, GROUP, OR ASSOCIATION ENGAGED IN THE TRANSPORTATION OF
22 ITSSTOCKHOLDERS, SHAREHOLDERS, OR MEMBERS.

23 REVISOR'S NOTE: Thissubsection is new language derived without
24 substantive change from former Art. 78, 8 2(hh).

25 Theword "persons', in the defined term, is substituted for the former
26 reference to "passengers’ for clarity.

27 In paragraph (2) of this subsection, the former limitation "but not limited
28 to" is deleted as unnecessary. See Art. 1, 8§ 30 of the Code.

29 Alsoin paragraph (2) of this subsection, the former reference to
30 transportation of persons "property or freight" is deleted asimplicit.

31 (FF) WATER COMPANY.

32 "WATER COMPANY" MEANS A PUBLIC SERVICE COMPANY THAT OWNS A WATER
33 PLANT AND SELLS OR DISTRIBUTES WATER FOR GAIN.



16 SENATEBILL 1

1 REVISOR'S NOTE: This subsection is new language derived without
2 substantive change from former Art. 78, 8 2(cc).

3 In this subsection, the former reference to a water company "supply[ing]”
4 water isdeleted in light of the reference to "distribut[ing]" water.

5 Defined terms; "Public service company” § 1-101
6 "Water plant" § 1-101
7 (GG) WATERPLANT.

8 "WATER PLANT" MEANS THE MATERIAL, EQUIPMENT, AND PROPERTY OWNED
9 BY A WATER COMPANY.

10 REVISOR'S NOTE: This subsection is new language derived without
11 substantive change from former Art. 78, 8§ 2(dd).

12 In this subsection, the reference to "material, equipment, and property” is
13 substituted for the former referencesto "plant” and "canals, dams, ...

14 waterfalls, water power station or water supply” for consistency with other
15 definitionsrevised in this section.

16 Defined term: "Water company” § 1-101

17 GENERAL REVISORSNOTETOTITLE:

18 Former Art. 78, 8 2(t), which defined "street”, is deleted as surplusage.

19 Former Art. 78, § 2(ee), which defined "radio common carrier, is deleted as
20 obsolete. See Ch. 377, Acts of 1988, which repea ed the jurisdiction of the Commission
21 over radio common carriers.

22 Former Art. 78, § 2(Kk), (ff), and (gg), which defined "personnel of the

23 Commission”, "family", and "relative’, respectivey, in the context of ethics provisions
24 relating to the Commission and the Office of People's Counsdl, are revised within

25 those provisions. See 88 2-301, 2-302, 2-303, and 2-307 of thisarticle.

26 The second sentence of former Art. 78, § 2(n), relating to classes of public service
27 companies, isrevised in the substantive provision that applies to those classes. See §
28 6-202 of thisarticle.

29 Former Art. 78, 8 2(bb), which defined "violating any of the provisions of this

30 article”, isrevised as a scope provision in the substantive provisionsrelating to

31 violations subject to the jurisdiction of the Commission. See 88 13-101 and 13-201 of
32 thisarticle.
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1 TITLE 2. PUBLIC SERVICE COMMISSION AND PEOPLE'S COUNSEL.

2 SUBTITLE 1. PUBLIC SERVICE COMMISSION.
3 2-101. ESTABLISHED; PURPOSE.

4  (A)  ESTABLISHED.

5  THEREISA PUBLIC SERVICE COMMISSION.

6 (B) INDEPENDENT UNIT.

7 THE COMMISSION ISAN INDEPENDENT UNIT IN THE EXECUTIVE BRANCH OF
8 STATE GOVERNMENT.

9 (C) PURPOSE.
10  THE COMMISSION SHALL CARRY OUT THE FUNCTIONS ASSIGNED TO IT BY LAW.

11 REVISOR'S NOTE: Subsections (a) and (c) of this section are new language
12 derived without substantive change from former Art. 78, 8 3.

13 Subsection (b) of this section is new language added for clarity and

14 consistency. See, e.q., FI 8 13-702, which establishes the stadium

15 authority.

16 In subsection (c) of this section, the former reference to carrying out the
17 functions of the Commission "fully and effectually" is deleted as

18 surplusage.

19 Also in subsection (c) of this section, the former reference to administering
20 "thisarticle" isdeleted as unnecessary in light of the broad reference to

21 carrying out "the functions assigned to it by law".

22 Defined term: "Commission" § 1-101

23 2-102. MEMBERSHIP.
24 (A) COMPOSITION; APPOINTMENT.

25 THE COMMISSION CONSISTS OF FIVE COMMISSIONERS, APPOINTED BY THE
26 GOVERNOR WITH THE ADVICE AND CONSENT OF THE SENATE.

27 (B) QUALIFICATIONS.

28 (1) EACH COMMISSIONER SHALL BE A REGISTERED VOTER OF THE
29 STATE.
30 2 THE COMMISSION SHALL BE BROADLY REPRESENTATIVE OF THE

31 PUBLIC INTEREST AND SHALL BE COMPOSED OF INDIVIDUALSWITH DIVERSE
32 TRAINING AND EXPERIENCE.
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(C)  FULL TIME DUTY.
EACH COMMISSIONER SHALL DEVOTE FULL TIME TO THE DUTIES OF OFFICE.
(D)  TENURE; VACANCIES.
() THE TERM OF A COMMISSIONER IS5 YEARS AND BEGINS ON JULY 1.

2 THE TERMS OF COMMISSIONERS ARE STAGGERED AS REQUIRED BY

6 THE TERMSIN EFFECT FOR COMMISSIONERS ON OCTOBER 1, 1998.

7

(3) AT THE END OF A TERM, A COMMISSIONER CONTINUES TO SERVE

8 UNTIL A SUCCESSOR QUALIFIES.

9
10

11

12
13

14

15
16
17

18
19
20

21
22
23

24
25
26

27
28
29

31
32

4 A COMMISSIONER WHO IS APPOINTED AFTER A TERM HAS BEGUN
SERVES FOR THE REST OF THE TERM AND UNTIL A SUCCESSOR QUALIFIES.

(E)  OATH.

BEFORE TAKING OFFICE, EACH APPOINTEE TO THE COMMISSION SHALL TAKE
THE OATH REQUIRED BY ARTICLE I, 89 OF THE MARYLAND CONSTITUTION.

()  REMOVAL.

THE GOVERNOR MAY REMOVE A COMMISSIONER FOR INCOMPETENCE OR
MISCONDUCT IN ACCORDANCE WITH ARTICLE 41, 88 2-501 THROUGH 2-504 OF THE
CODE.

REVISOR'S NOTE: This section is new language derived without substantive
change from former Art. 78, § 8 and, asthey referred to commissioners of
the Commission, §§ 4, 5, and 6.

In subsection (b) of this section, the former provision that commissioners of
the Commission "are eligible for reappointment” is deleted since thereisno
contrary provision and thus no reason to believe thisis not the case.

In subsection (b)(1) of this section, the former referenceto being a
"resident” of the Stateis deleted in light of the requirement that a
commissioner be a"registered voter". See Art. 33, 8 3-4(b)(3).

Subsection (c) of this section isrevised to conform to similar provisionsin
other revised articles of the Code. See, 9., BR § 8-205(b) and SG §
5-104(a).

Subsection (d) of this section isrephrased in standard language for clarity.
The terms of the commissioners serving on October 1, 1998, end as follows:
1in 1999, 1in 2000, 1in 2001, 1in 2002, and 1 in 2003.

In subsection (€) of this section, thereferenceto "Articlel, 8 9 of the
Maryland Congtitution” is added for clarity.
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Also in subsection (€) of this section, the reference to each "appointee to the
Commission" is substituted for the former reference to each
"commissioner" for clarity.

WN -

4 Asto subsection (f) of this section, for other provisions on removal, see: Md.
5 Constitution, Art. XV, 8§ 2, on suspension and removal for crimes, and SG §
6 8-501, on removal for failure to attend meetings.

7 Defined term: "Commission” § 1-101

8 2-103. CHAIRMAN.
9 (A)  APPOINTMENT.

10 WITH THE ADVICE AND CONSENT OF THE SENATE, THE GOVERNOR SHALL
11 DESIGNATE A CHAIRMAN FROM AMONG THE COMMISSIONERS.

12 (B) TERM.
13 (1) THE TERM OF THE CHAIRMAN IS5 YEARS AND BEGINS ON JULY 1.

14 (2 AT THE END OF A TERM, THE CHAIRMAN CONTINUESTO SERVE
15 UNTIL A SUCCESSOR QUALIFIES.

16 (3) A CHAIRMAN WHO ISAPPOINTED AFTER A TERM HAS BEGUN SERVES
17 ONLY FOR THE REST OF THE TERM AND UNTIL A SUCCESSOR QUALIFIES.

18 REVISOR'S NOTE: This section is hew language derived without substantive
19 change from former Art. 78, 88 5 and 6 asthey relate to the Chairman of
20 the Commission.

21 Subsection (b) of this section isrephrased in standard language for clarity.

22 In subsection (b) of this section, the former reference to theinitial
23 Chairman is deleted as obsolete.

24 Also in subsection (b) of this section, the former reference to filling the

25 office of Chairman "upon an earlier vacancy" is deleted as unnecessary in

26 light of the requirement that the Governor "designate” the Chairman.

27 2-104. EXECUTIVE SECRETARY.

28 (A) APPOINTMENT.

29 THE COMMISSION SHALL APPOINT AN EXECUTIVE SECRETARY.

30 (B) TERM.

31 THE EXECUTIVE SECRETARY SERVES AT THE PLEASURE OF THE COMMISSION.

32 (C) DUTIES.
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1 THE EXECUTIVE SECRETARY SHALL:

2 (1) KEEP THE RECORDS OF THE COMMISSION, INCLUDING A RECORD OF
3 PROCEEDINGS, ALL DOCUMENTS REQUIRED TO BE FILED WITH THE COMMISSION,

4 ALL ORDERS, REGULATIONS, AND DECISIONS OF THE COMMISSION, AND ALL

5 DOCKETSAND FILES;

6 2 CERTIFY TRUE COPIES OF THOSE MATERIALS,

7 (3) DESIGNATE AN EMPLOY EE OF THE COMMISSION TO PERFORM THE
8 DUTIES OF EXECUTIVE SECRETARY WHEN THE EXECUTIVE SECRETARY IS ABSENT,;
9 AND

10 4 PERFORM THE OTHER DUTIES THAT THE COMMISSION PRESCRIBES.
11 (D) DOCUMENT RETENTION.

12 WITH THE APPROVAL OF THE COMMISSION AND IN CONFORMITY WITH TITLE
13 10, SUBTITLE 6, PART V OF THE STATE GOVERNMENT ARTICLE, THE EXECUTIVE

14 SECRETARY MAY DESTROY ANY RECORD OR DOCUMENT THAT THE COMMISSION
15 POSSESSES, INCLUDING A RECORD OR DOCUMENT REQUIRED BY LAW TO BE FILED
16 WITH THE COMMISSION, IF:

17 (1) THE RECORD OR DOCUMENT HAS BEEN ON FILE FOR AT LEAST 3
18 YEARS; AND

19 2 THE EXECUTIVE SECRETARY CONSIDERS THE DOCUMENT TO BE
20 OBSOLETE.

21 REVISOR'S NOTE: Subsections (a), (c), and (d) of this section are new language
22 derived without substantive change from former Art. 78, 88 10, 11, and, as
23 it provided for appointment of the Executive Secretary, § 9.

24 In this section, and throughout this article, the references to the
25 "Executive Secretary” are substituted for the former references to the
26 "Secretary” for clarity.

27 Subsection (b) of this section is new language added for clarity reflecting
28 the transfer of the Executive Secretary to the Executive Pay Plan.

29 In subsection (c)(1) of this section, the former reference to documents
30 required to befiled "by law or ordered filed by the Commission” is deleted
31 as surplusage.

Also in subsection (c)(1) of this section, the former reference to "rulings” of
the Commission isdeleted in light of the comprehensive reference to
"orders... decisions'.

Also in subsection (c)(1) of this section, the former reference to "rules' is
deleted. See General Revisor's Noteto thisarticle.

86 REK



21

N

[e23N&) BF - OV]

10

11

12

13

14

15

16

17
18

19
20
21
22

23
24

25

26

27

28

29

30
31

SENATEBILL 1

In subsection (c)(4) of this section, the former reference to a"full and true"
record of the proceedings of the Commission is deleted as surplusage.

In subsection (d)(2) of this section, the former authority to destroy a
document that is of "no further usein carrying out the powers and duties of
the Commission" isdeleted in light of the authority to del ete a document
that is "obsolete".

Defined terms: "Commission™ § 1-101
"Proceeding” § 1-101

"Record" § 1-101

2-105. EXECUTIVE DIRECTOR.
(A)  APPOINTMENT.
THE COMMISSION SHALL APPOINT AN EXECUTIVE DIRECTOR.
(B)  TERM.
THE EXECUTIVE DIRECTOR SERVES AT THE PLEASURE OF THE COMMISSION.
(C)  DUTIES.
THE EXECUTIVE DIRECTOR SHALL:

(1) DIRECT AND COORDINATE THE TECHNICAL STAFF, EXCEPT HEARING
EXAMINERS, OF THE COMMISSION; AND

(2 PERFORM THE OTHER DUTIES THAT THE COMMISSION PRESCRIBES.
REVISOR'S NOTE: This section isnew language derived without substantive
change from former Art. 78, § 11B and, asit provided for appoi ntment and
term, § 11A.

In subsection (c)(1) of this section, the former reference to directing the
staff "in the performance of all of its functions' is deleted as surplusage.

Defined term; "Commission” § 1-101

2-106. GENERAL COUNSEL.
(A)  APPOINTMENT.
THE COMMISSION SHALL APPOINT A GENERAL COUNSEL.
(B)  QUALIFICATION.

THE GENERAL COUNSEL SHALL HAVE BEEN ADMITTED TO PRACTICE LAW IN
THE STATE.
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1 (C)  OATH.
2 BEFORE TAKING OFFICE, THE GENERAL COUNSEL SHALL TAKE THE OATH
3 REQUIRED BY ARTICLE I, § 9 OF THE MARYLAND CONSTITUTION.
4 (D) TERM.
5  THE GENERAL COUNSEL SERVESAT THE PLEASURE OF THE COMMISSION.
6 (E) DUTIES.
7 ASTHE COMMISSION DIRECTS, THE GENERAL COUNSEL SHALL:
8 (1) REPRESENT THE COMMISSION IN A PROCEEDING IF THE

9 COMMISSION ISA PARTY TO OR DESIRES TO INTERVENE IN THE PROCEEDING, IF THE
10 PROCEEDING INVOLVES A QUESTION UNDER THIS ARTICLE, OR IF THE PROCEEDING
11 INVOLVES AN ACT OR ORDER OF THE COMMISSION,;

12 2 ADVISE THE COMMISSION, ON REQUEST, ON ANY LEGAL QUESTION
13 THAT REQUIRES INTERPRETATION OF A PROVISION OF LAW ABOUT THE
14 JURISDICTION, RIGHTS, DUTIES, OR POWERS OF THE COMMISSION; AND

15 (3) ACT ASATTORNEY TO THE COMMISSION AS THE COMMISSION
16 REASONABLY REQUIRES.

17 (P  SUBSTITUTION.

18 THE COMMISSION MAY SUBSTITUTE ANY OTHER AGENT FOR THE GENERAL
19 COUNSEL.

20 REVISOR'S NOTE: This section is new language derived without substantive
21 change from former Art. 78, § 13, thefirst sentence of § 12, and, asiit
22 related to the General Counsdl, § 4.

23 In subsection (b) of this section, the reference to being "admitted to

24 practice law in the State" is substituted for the former reference to being
25 "an attorney-at-law of this State" for clarity and conformity with similar
26 provisions in other revised articles of the Code.

27 In subsection (c) of this section, thereferenceto "Articlel, 8 9 of the
28 Maryland Consgtitution” is added for clarity.

In the introductory language of subsection (€) of this section, the reference
to acting "[a]s the Commission directs’ is substituted for the former
31 reference to acting "subject to the order of the Commission” for clarity.

83

In subsection (€)(1) of this section, the former reference to representing the
Commission in a proceeding that involves "any ... proceeding” of the
Commission isdeleted in light of the broad reference to an "act or order of
the Commission.

HRWY
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Alsoin subsection (€)(1) of this section, the former reference to
representing the Commission in a proceeding that involves a question
"under thisarticle" isretained. Although "thisarticle" formerly referred
only to Art. 78, and this articleis derived, in part, from provisions outside
of former Art. 78, retaining that reference does not comprise a substantive
change. The General Counsdl is obligated, in any case, to "advise the
Commission ... on any legal question” and to represent the Commission in
"aproceeding ... if the proceeding involves the ... Commission”.

O~NO TR WNPEP

9 In subsection (€)(3) of this section, the former requirement that the

10 General Counsal act asthe "counsal" to the Commission is deleted in light
11 of therequirement that the General Counsel act asthe "attorney" to the

12 Commission.

13 In subsection (f) of this section, the former reference to substituting

14 another "instrumentality” for the Genera Counsel isdeleted in light of the
15 authority to substitute "any other agent".

16 Defined terms. "Commission” 8 1-101

17 "Proceeding” § 1-101

18 2-107. COMPENSATION.
19 (A)  INGENERAL.

20  EACH COMMISSIONER, THE CHAIRMAN OF THE COMMISSION, THE GENERAL
21 COUNSEL, THE EXECUTIVE SECRETARY, AND THE EXECUTIVE DIRECTOR ARE
22 ENTITLED TO COMPENSATION AS PROVIDED IN THE STATE BUDGET.

23 (B) MINIMUM SALARY.

24 (1) THE SALARY OF THE CHAIRMAN OF THE COMMISSION SHALL BE AT
25 LEAST $40,000 A YEAR.

26 2 THE SALARY OF EACH COMMISSIONER SHALL BE AT LEAST $35,000 A
27 YEAR.

28 © REIMBURSEMENT FOR EXPENSES.

29 A COMMISSIONER AND OTHER COMMISSION PERSONNEL ARE ENTITLED TO
30 REIMBURSEMENT FOR EXPENSES UNDER THE STANDARD STATE TRAVEL
31 REGULATIONS, ASPROVIDED IN THE STATE BUDGET.

32 REVISOR'SNOTE: This section isnew language derived without substantive
33 change from former Art. 78, § 7, the second sentence of § 12, and, asthey
34 related to compensation, § 9, and the first sentence of § 11A.

35 In subsection (b)(2) of this section, the former reference to the other
36 "full-time" commissionersis deleted as unnecessary in light of the
37 requirement that all commissioners serve full-time. See, § 2-102(c) of this
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title.

In subsection (c) of this section, the former reference to expenses incurred
"while engaged in the performance of their duties’ isdeleted as included in
the reference to reimbursement "under the Standard State Travel
Regulations”.

abwiN

Also in subsection (c) of this section, the reference to "other Commission
personnel” isadded for clarity.

~N o

8 Defined term: "Commission" § 1-101

9 2-108. OFFICE; MEETINGS; SEAL; STAFF.
10 (A)  OFFICE.

11 (1) THE PRINCIPAL OFFICE OF THE COMMISSION SHALL BE IN
12 BALTIMORE CITY AT THE PLACE THAT THE COMMISSION SELECTS.

13 2 EXCEPT FOR LEGAL HOLIDAYS, THE OFFICES OF THE COMMISSION
14 SHALL BE OPEN FOR BUSINESS DURING REGULAR BUSINESS HOURS FROM MONDAY
15 THROUGH FRIDAY AND AT OTHER TIMES AS THE COMMISSION CONSIDERS

16 NECESSARY.

17 (B)  MEETINGS

18 THE COMMISSION SHALL MEET AT THE TIMESAND PLACESIN THE STATE AS
19 THE COMMISSION CONSIDERS NECESSARY .

20 (C)  SEAL.
21 THE COMMISSION SHALL HAVE A SEAL.
2 (D)  STAFF.

23 (1) THE STATE BUDGET SHALL PROVIDE SUFFICIENT MONEY FOR THE
24 COMMISSION TO HIRE, DEVELOP, AND ORGANIZE A STAFF TO PERFORM THE

25 FUNCTIONS OF THE COMMISSION, INCLUDING ANALYZING DATA SUBMITTED TO THE
26 COMMISSION AND PARTICIPATING IN PROCEEDINGS AS PROVIDED IN § 3-104 OF THIS
27 ARTICLE.

28 2 AS THE COMMISSION CONSIDERS NECESSARY, THE COMMISSION
29 SHALL HIRE EXPERTSINCLUDING ECONOMISTS, COST OF CAPITAL EXPERTS, RATE
30 DESIGN EXPERTS, ACCOUNTANTS, ENGINEERS, TRANSPORTATION SPECIALISTS, AND
31 LAWYERS.

32 (3) THE COMMISSION MAY RETAIN ON A CASE BY CASE BASIS
33 ADDITIONAL EXPERTS ASREQUIRED FOR A PARTICULAR MATTER.

A 4 THE LAWYERS WHO REPRESENT THE COMMISSION STAFF IN
35 PROCEEDINGS BEFORE THE COMMISSION SHALL BE APPOINTED BY THE
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1 COMMISSION AND SHALL BE ORGANIZED AND OPERATE INDEPENDENTLY OF THE
2 OFFICE OF GENERAL COUNSEL.

3 (5) () AS REQUIRED, THE COMMISSION SHALL HIRE HEARING
4 EXAMINERS.
5 ()] HEARING EXAMINERS ARE A SEPARATE ORGANIZATIONAL UNIT

6 AND SHALL REPORT DIRECTLY TO THE COMMISSION.

7 (6) THE COMMISSION SHALL HIRE PERSONAL STAFF MEMBERS FOR
8 EACH COMMISSIONER AS REQUIRED TO PROVIDE ADVICE, DRAFT PROPOSED ORDERS
9 AND RULINGS, AND PERFORM OTHER PERSONAL STAFF FUNCTIONS.

10 (7 SUBJECT TO § 3-104 OF THISARTICLE, THE COMMISSION MAY

11 DELEGATE TO A COMMISSIONER OR PERSONNEL THE AUTHORITY TO PERFORM AN
12 ADMINISTRATIVE FUNCTION NECESSARY TO CARRY OUT A DUTY OF THE

13 COMMISSION.

14 (8) () EXCEPT ASPROVIDED IN PARAGRAPH (I1) OF THISITEM OR
15 OTHERWISE BY LAW, ALL PERSONNEL OF THE COMMISSION ARE SUBJECT TO THE
16 PROVISIONS OF THE STATE PERSONNEL AND PENSIONS ARTICLE.

17 (n THE FOLLOWING ARE IN THE EXECUTIVE SERVICE,
18 MANAGEMENT SERVICE, OR ARE SPECIAL APPOINTMENTSIN THE STATE PERSONNEL
19 MANAGEMENT SYSTEM:

20 1 EACH COMMISSIONER OF THE COMMISSION;

21 2. THE EXECUTIVE DIRECTOR,

22 3. THE GENERAL COUNSEL AND EACH ASSISTANT GENERAL
23 COUNSEL,

24 4, THE PEOPLE'S COUNSEL;

25 5. THE COMMISSIONERS PERSONAL STAFF MEMBERS; AND
26 6. EACH LICENSE HEARING OFFICER.

27 REVISOR'S NOTE: Thissection is new language derived without substantive
28 change from former Art. 78, 88 16, 17, 18, and 19.

29 In subsections (a)(1) and (d)(3) of this section, the former referenceto the
30 Commission selecting a place for its office and retaining experts "from time
31 to time" isdeleted asinherent in the authority to perform those activities.

In subsection () of this section, the word "official", which formerly
modified "seal", is deleted as surplusage.

In subsection (d)(1) and (7) of this section, the former reference to
performing and delegating functions "under thisarticle” isdeleted. The

Gr 88
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1 Commission's staff performs the functions of the Commission wherever
2 codified.

3 In subsection (d)(2) of this section, the former referenceto hiring experts
4 "to meet the needs' of the Commission isdeleted in light of the broad

5 authority of the Commission to hire experts "as ... necessary”.

6 In subsection (d)(8)(ii) of this section, the former reference to the

7 "[s]horthand reporter of the Commission” is deleted as obsol ete.

8 In subsection (d)(8)(ii)6 of this section, the reference to each "license

9 hearing officer" is substituted for the former reference to the "[t]axicab

10 license hearing officer” to reflect the current title used by the Commission.

11 See also, § 10-110 of thisarticle.
12 Defined terms; "Commission™ 8§ 1-101
13 "Proceeding” § 1-101

14 "Rate" § 1-101

15 2-109. RECORDS.

16 (A) COPIES OF DOCUMENTS.

17 (1) ON REQUEST OF THE COMMISSION, A PUBLIC OFFICER SHALL GIVE
18 TO THE COMMISSION, WITHOUT CHARGE, A CERTIFIED COPY OF A DOCUMENT OR

19 PART OF A DOCUMENT ON FILE WITH THE OFFICER.

20 2 WITHOUT CHARGE, A PUBLIC OFFICER SHALL ACCEPT FROM THE
21 COMMISSION ANY DOCUMENT AUTHORIZED OR REQUIRED TO BE FILED WITH THE
22 OFFICER AND SHALL ENTER, FILE, DOCKET, OR RECORD THE DOCUMENT.

23 (B) PUBLIC RECORDS.

24 EACH RECORD OF THE COMMISSION ISA PUBLIC RECORD AND SHALL BE MADE
25 AVAILABLE TO THE PUBLIC AT REASONABLE TIMES.

26 REVISOR'S NOTE: This section is new language derived without substantive
27 change from former Art. 78, § 22(a) and, as it related to records, (b).

28 For additional provisions on theinspection of public records, see SG 88
29 10-611 through 10-628.

30 Defined terms; "Commission” § 1-101

31 "Record" § 1-101

32 2-110. COMMISSION EXPENSES.

33 (A) PAYMENT OF EXPENSES.
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1 (1) 0 SUBJECT TO PARAGRAPHS (2) AND (3) OF THIS SUBSECTION,
2 THE COSTS AND EXPENSES OF THE COMMISSION SHALL BE BORNE BY THE PUBLIC
3 SERVICE COMPANIES THAT ARE SUBJECT TO THE COMMISSION'S JURISDICTION.

4 (n THE COSTS AND EXPENSES SHALL BE ASSESSED AS PROVIDED
5 IN THIS SECTION.

6 2 AN APPROPRIATION FOR THE COSTS AND EXPENSES OF THE
7 COMMISSION SHALL BE INCLUDED IN THE STATE BUDGET AND PAID FROM THE
8 STATE TREASURY.

9 (3) THE STATE TREASURY SHALL BE REIMBURSED FROM THE MONEY
10 COLLECTED UNDER THIS SECTION.

11 (B) COMMISSION COSTS REIMBURSED.

12 (1) 0 BEFORE EACH STATE FISCAL YEAR, THE CHAIRMAN OF THE
13 COMMISSION SHALL ESTIMATE THE COMMISSION'S TOTAL COSTS AND EXPENSES,
14 INCLUDING:

15 1 THE COMPENSATION AND EXPENSES OF THE
16 COMMISSION, ITS OFFICERS, AGENTS, AND PERSONNEL;

17 2. THE COST OF RETIREMENT CONTRIBUTIONS, SOCIAL
18 SECURITY, HEALTH INSURANCE, AND OTHER BENEFITS REQUIRED TO BE PAID BY
19 THE STATE FOR THE PERSONNEL OF THE COMMISSION;

20 3. ALL OTHER MAINTENANCE AND OPERATION EXPENSES,
21 AND

22 4, ALL OTHER DIRECT AND INDIRECT COSTS.

23 (D) THE ESTIMATE SHALL EXCLUDE THE COSTS OF MAINTAINING
24 TESTING EQUIPMENT REIMBURSABLE UNDER 8§ 2-111(A) OF THISSUBTITLE.

25 2 BASED ON THE ESTIMATE, THE CHAIRMAN SHALL DETERMINE THE
26 AMOUNT TO BE PAID BY EACH PUBLIC SERVICE COMPANY.

27 (3) THE COMMISSION SHALL SEND A BILL TO EACH PUBLIC SERVICE

28 COMPANY ON OR BEFORE MAY 1ST OF EACH YEAR.

29 4 THE BILL SHALL EQUAL THE PRODUCT OF:

30 () THE ESTIMATED TOTAL COSTS AND EXPENSES OF THE

31 COMMISSION DURING THE NEXT FISCAL YEAR; MULTIPLIED BY

32 (D) THE RATIO OF THE GROSS OPERATING REVENUES FOR THE
33 PUBLIC SERVICE COMPANY DERIVED FROM INTRASTATE UTILITY OPERATIONS IN
34 THE PRECEDING CALENDAR YEAR, OR OTHER 12-MONTH PERIOD AS THE CHAIRMAN
35 DETERMINES, TO THE TOTAL OF THE GROSS OPERATING REVENUES DERIVED FROM
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1 INTRASTATE UTILITY OPERATIONS FOR ALL PUBLIC SERVICE COMPANIES THAT ARE
2 BILLED UNDER THIS SECTION OVER THAT PERIOD.

3 (5 THE MINIMUM BILL FOR A PUBLIC SERVICE COMPANY SHALL BE $10.
4 (6) THE PUBLIC SERVICE COMPANY::

5 () SHALL PAY THE BILL ON OR BEFORE THE NEXT JULY 15TH; OR
6 (I MAY ELECT TO MAKE PARTIAL PAYMENTS ON THE 15TH DAY S

7 OF JULY, OCTOBER, JANUARY, AND APRIL.

8 (7 A PARTIAL PAYMENT SHALL EQUAL 25% OF THE BILL AND MAY NOT
9 BE LESS THAN $10.

10 (8) DURING ANY STATE FISCAL YEAR, THE CHAIRMAN MAY CHANGE THE
11 ESTIMATE OF COSTS AND EXPENSES OF THE COMMISSION.

12 9) 0 IF THE ESTIMATE ISCHANGED, THE COMMISSION SHALL SEND
13 A REVISED BILL TO EACH PUBLIC SERVICE COMPANY THAT HASELECTED TO MAKE
14 PARTIAL PAYMENTS.

15 ()] THE CHANGE SHALL BE APPORTIONED EQUALLY AGAINST THE
16 REMAINING PAYMENTS FOR THE FISCAL YEAR.

17 (10) () ON OR BEFORE SEPTEMBER 15TH OF EACH YEAR, THE
18 CHAIRMAN SHALL COMPUTE THE ACTUAL COSTS AND EXPENSES OF THE
19 COMMISSION FOR THE PRECEDING FISCAL YEAR.

20 (D) AFTER DEDUCTING THE AMOUNTS RECOVERED UNDER §
21 2-111(A) OF THIS SUBTITLE, ON OR BEFORE OCTOBER 15TH, THE CHAIRMAN SHALL

22 SEND TO ANY PUBLIC SERVICE COMPANY THAT ISAFFECTED A STATEMENT THAT
23 SHOWS THE AMOUNT DUE OR THE AMOUNT TO THE CREDIT OF THE PUBLIC SERVICE
24 COMPANY.

25 (12) " A PUBLIC SERVICE COMPANY SHALL PAY AN AMOUNT DUE
26 WITHIN 30 DAYS AFTER THE STATEMENT IS RECEIVED.

27 (n AT THE OPTION OF THE PUBLIC SERVICE COMPANY, AN
28 AMOUNT TO THE CREDIT OF A PUBLIC SERVICE COMPANY SHALL BE REFUNDED OR
29 APPLIED AGAINST ANY SUCCEEDING PAYMENT DUE.

30 (12) THE TOTAL AMOUNT THAT MAY BE CHARGED TO A PUBLIC SERVICE
31 COMPANY UNDER THIS SECTION FOR A STATE FISCAL YEAR MAY NOT EXCEED:

32 () 0.17% OF THE PUBLIC SERVICE COMPANY'S GROSS OPERATING
33 REVENUES DERIVED FROM INTRASTATE UTILITY OPERATIONSIN THE PRECEDING

34 CALENDAR YEAR, OR OTHER 12-MONTH PERIOD THAT THE CHAIRMAN DETERMINES,

35 FOR THE COSTS AND EXPENSES OF THE COMMISSION OTHER THAN THAT OF THE

36 OFFICE OF PEOPLE'S COUNSEL; PLUS
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1 (D] 0.05% OF THOSE REVENUES FOR THE COSTS AND EXPENSES OF
2 THE OFFICE OF PEOPLE'S COUNSEL.

3 © DISPUTED OR UNPAID BILLS.

4 (1) WITHIN 30 DAYS AFTER THE COMMISSION ISSUES A BILL UNDER
5 SUBSECTION (B) OF THIS SECTION THE PARTY BILLED MAY REQUEST A HEARING AS
6 TOTHE AMOUNT OF THE BILL.

7 (2 ANY AMOUNT OF A BILL THAT ISNOT PAID WITHIN 30 DAYSAFTER
8 THE DATE OF DETERMINATION ON A HEARING OR, IF A HEARING ISNOT REQUESTED,
9 ON THE DATE WHEN PAYMENT ISDUE, SHALL BEAR ANNUAL INTEREST AT A RATE,
10 NOT LESS THAN 6%, THAT THE COMMISSION SETSBY REGULATION.

11 REVISOR'SNOTE: This section isnew language derived without substantive
12 change from former Art. 78, § 88(a), (b), and (d).

13 In subsection (a)(2) of this section, the former reference to making a
14 payment for costs and expenses "in the first instance" is del eted since each
15 cost and expenseisonly paid once.

16 In subsection (a)(3) of this section, the former reference to reimbursement
17 "therefor” isddeted asimplicit in the notion of reimbursement.

18 In subsection (b)(1)(i) of this section, the reference to "the Commission's’
19 costs and expensesis added for clarity.

20 In subsection (b)(1)(i)1 of this section, the reference to the Commission's
21 "personnel” is substituted for the former reference to the Commission's
22 "employees’ for consistency within thistitle.

23 In subsection (b)(3) of this section, the reference to "the Commission™ is
24 added to clarify who must send the hill.

25 In subsection (b)(4)(i) and (10)(i) of this section, the former reference to the
26 "State" fiscal year is deleted as unnecessary since this provision only
27 covers activities of the Commission.

28 Also in subsection (b)(4)(i) of this section, the former reference to

29 "conducting the Commission'stotal operations’ is deleted in light of the
comprehensive reference to "the total costs and expenses of the
Commission".

®8

In subsection (b)(4)(ii) and (5) of this section, the references to companies
"billed" under this section and aminimum "bill" are substituted for the
former reference to companies "assessed” and "assessments' for
consistency. Similarly, in subsection (b)(7) of this section, the reference to
"the bill" is substituted for the former reference to "the estimate of costs
and expenses to be assessed againg the public service company under the
provisions of this section”.

BLABERRY
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In subsection (b)(4)(ii) of this section, the former reference to public service
companies "in the State" is deleted in light of the reference to "public
service companies that are billed under this section"”.

In subsection (b)(6)(i) of this section, the former reference to making
payment "to the Commission" isdeleted as implicit in the structure of this
section.

In subsection (b)(8) and (9)(ii) of this section, thereferences to "chang[ing]"
an estimate are substituted for the former references to "increaging] or
decread[ing]" the estimate for brevity.

In subsection (b)(9)(i) of this section, the reference to "the Commission” is
added to clarify who sends the hill.

In subsection (b)(11)(ii) of this section, the former reference to arefund "by
the Commission" isdeleted asimplicit in the notion of arefund under this
provision.

In subsection (b)(12)(i) and (ii) of this section, the referencesto "costs and
expenses’ are subgtituted for the former reference to "operations' for
consistency within subsection (b) of this section.

In subsection (b)(12)(ii) of this section, the former reference to arate for
"fiscal year 1983" is deleted as obsolete. Similarly, the specific reference to
"years beginning with fiscal year 1984" is deleted.

Defined terms; "Commission" 8§ 1-101

"Public service company" § 1-101

2-111. FEES

(A) EQUIPMENT TESTING.

(1) THE COMMISSION SHALL MAINTAIN TESTING EQUIPMENT TO
CALIBRATE THE MASTER STANDARD WATT-HOUR METERS THAT ARE USED BY
PUBLIC SERVICE COMPANIES FURNISHING ELECTRICITY.

2 A PUBLIC SERVICE COMPANY THAT USES THE TESTING EQUIPMENT
SHALL PAY TO THE COMMISSION THE FEESTHAT THE COMMISSION SETSBY ORDER.

(3) IN SETTING THE FEES, THE COMMISSION SHALL CONSIDER THE
ESTIMATED EXPENSES ASSOCIATED WITH MAINTAINING THE TESTING EQUIPMENT.

(B) FEES FOR DOCUMENTS.

THE COMMISSION MAY CHARGE REASONABLE FEES FOR COPIES OF

34 COMMISSION DOCUMENTS.

35

© FEES FOR TAXICAB LICENSES.
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1 THE COMMISSION MAY CHARGE $1 TO ISSUE OR RENEW A TAXICAB DRIVER
2 LICENSE AND $2 TO ISSUE A DUPLICATE TAXICAB DRIVER LICENSE.

3 REVISOR'SNOTE: Thissection isnew language derived without substantive
4 change from former Art. 78, § 88(c) and (€).

5 In subsection (a)(2) of this section, the phrase "from time to time", which
6 formerly modified "feesfixed ... by order of the Commission”, is deleted as
7 unnecessary in light of the Commission's absol ute authority to set fees.

8 In subsection (b) of this section, the former introductory clause, "[i]n
9 addition to the fees provided for in this section”, is del eted as unnecessary.

10 Alsoin subsection (b) of this section, the former referenceto "papers' is
11 deleted in light of the comprehensive reference to "documents'.

12 In subsection () of this section, the reference to "collect[ing]" the feeis
13 deleted asimplicit in the authority to charge the fee.

14 Defined terms. "Commission" § 1-101
15 "Public service company” § 1-101

16 "Taxicab" § 1-101

17 2-112. JURISDICTION; GENERAL POWERS,
18 (A)  JURISDICTION.

19  TOTHE FULL EXTENT THAT THE CONSTITUTION AND LAWS OF THE UNITED

20 STATESALLOW, THE COMMISSION HAS JURISDICTION OVER EACH PUBLIC SERVICE
21 COMPANY THAT ENGAGESIN OR OPERATESA UTILITY BUSINESS IN THE STATE AND
22 OVER MOTOR CARRIER COMPANIES AS PROVIDED IN TITLE 9 OF THISARTICLE.

23 (B) GENERAL POWERS.

24 (1) THE COMMISSION HAS THE POWERS SPECIFICALLY CONFERRED BY
25 LAW.
26 2 THE COMMISSION HAS THE IMPLIED AND INCIDENTAL POWERS

27 NEEDED OR PROPER TO CARRY OUT ITSFUNCTIONS UNDER THIS ARTICLE.
28 © LIBERAL CONSTRUCTION.
29 THE POWERS OF THE COMMISSION SHALL BE CONSTRUED LIBERALLY.

30 REVISOR'S NOTE: This section is new language derived without substantive
31 change from former Art. 78, 8 1.

In subsection (@) of this section, the phrase "as hereinafter defined", which
formerly modified "public service companies', is deleted as unnecessary
since that term is used in thisrevision only as defined. See § 1-101 of this
article

HRrR8Y
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Also in subsection (a) of this section, the reference to jurisdiction over
"motor carrier companies as provided in Title 9 of thisarticle" is
substituted for the former reference to jurisdiction over "certain additional
motor carriers, as hereinafter provided” for clarity.

A WNPEF

In subsection (b)(1) of this section, the former reference to powers
"conferred by thisarticle" isdeleted in light of the comprehensive reference
to powers "conferred by law".

~N o Ol

8 In subsection (b)(2) of this section, the reference to "thisarticle” is

9 retained. Although "thisarticle" formerly referred only to Art. 78, and this
10 articleis derived, in part, from provisions outside of former Art. 78,

11 retaining that reference does not comprise a substantive change. The

12 Commission has the authority to carry out its duties wherever codified.

13 Also in subsection (b)(2) of this section, the reference to the "functions’ of
14 the Commission is added for clarity.

15 Also in subsection (b)(2) of this section, the former reference to carrying out
16 thisarticle "effectually” is deleted as surplusage.

17 Defined terms; "Commission™ 8§ 1-101

18 "Public service company” § 1-101

19 2-113. SUPERVISORY AND REGULATORY POWER.
20 (A)  INGENERAL.
21 () THE COMMISSION SHALL:

22 0] SUPERVISE AND REGULATE THE PUBLIC SERVICE COMPANIES
23 SUBJECT TO THE JURISDICTION OF THE COMMISSION TO:

24 1 ENSURE THEIR OPERATION IN THE INTEREST OF THE
25 PUBLIC; AND

26 2. PROMOTE ADEQUATE, ECONOMICAL, AND EFFICIENT
27 DELIVERY OF UTILITY SERVICESIN THE STATE WITHOUT UNJUST DISCRIMINATION,;
28 AND

29 (D) ENFORCE COMPLIANCE WITH THE REQUIREMENTS OF LAW BY
30 PUBLIC SERVICE COMPANIES, INCLUDING REQUIREMENTS WITH RESPECT TO

31 FINANCIAL CONDITION, CAPITALIZATION, FRANCHISES, PLANT, MANNER OF

32 OPERATION, RATES, AND SERVICE.

33 2 IN SUPERVISING AND REGULATING PUBLIC SERVICE COMPANIES,
34 THE COMMISSION SHALL CONSIDER THE PUBLIC SAFETY, THE ECONOMY OF THE

35 STATE, THE CONSERVATION OF NATURAL RESOURCES, AND THE PRESERVATION OF
36 ENVIRONMENTAL QUALITY.
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1 (B) CONSTRUCTION.

2 THE POWERS AND DUTIESLISTED IN THISTITLE DO NOT LIMIT THE SCOPE OF
3 THE GENERAL POWERS AND DUTIES OF THE COMMISSION PROVIDED FOR BY THIS
4 ARTICLE.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 78, § 56.

7 In subsection (a)(1)(ii) of this section, the phrase "but not limited to", which
8 formerly modified "including”, is deleted in light of Art. 1, 8 30 to the same
9 effect.

10 In subsection (b) of this section, the former referenceto "thisarticle” is

11 retained. Although "thisarticle" formerly referred only to Art. 78, and this
12 articleis derived, in part, from provisions outside of former Art. 78,

13 retaining that reference does not comprise a substantive change. This

14 section does not limit any of the powers or duties of the Commission

15 wherever codified. Similarly, the reference to the powers and duties listed
16 in "thistitle" is substituted for the former reference to those listed in "this
17 subtitle" -- now 88 2-113 through 2-115 of thistitleand § 3-104 of this
18 article

19 Defined terms. "Commission” § 1-101
20 "Plant" § 1-101
21 "Public service company" § 1-101

22 "Rate" § 1-101

23 2-114. PLANT INSPECTION.

24 TO INSPECT A PLANT OF A PUBLIC SERVICE COMPANY, THE COMMISSION MAY':

25 (1) HAVE ACCESSTO THE PLANT,;
26 2 SET UP AND USE EQUIPMENT IN THE PLANT AS NEEDED; AND
27 (3) OCCUPY SPACE IN THE PLANT ASTHE COMMISSION CONSIDERS

28 REASONABLY NECESSARY TO INSPECT ORTEST.

29 REVISOR'S NOTE: This section is new language derived without substantive
30 change from former Art. 78, 8 61.

31 The former reference to "carrying out its duties under thisarticle” is

32 deleted asimplicit in the organizationa scheme of thisrevision, and in

33 light of the powers of the Commission stated in §8 2-113 and 2-115 of this
A title.

35 The former reference to "examin[ing]" aplant is deleted in light of the
36 reference to "inspect[ing]" the plant. Similarly, in item (3) of this section,
37 the former reference to "examinations' is deleted.
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1 Initem (2) of this section, thereference to using "equipment” is substituted
2 for the former reference to "apparatus or appliances' for brevity.

3 Defined terms; "Commission” § 1-101
4 "Plant" § 1-101

5 "Public service company" § 1-101

6 2-115. INVESTIGATIONS,
7 (A)  REQUIRED.

8  THE COMMISSION SHALL INITIATE AND CONDUCT ANY INVESTIGATION
9 NECESSARY TO EXECUTE ITS POWERS OR PERFORM | TS DUTIES UNDER THIS
10 ARTICLE.

11  (B)  POWERS.

12 THE COMMISSION MAY':

13 (1) EXAMINE THE RECORDS OF A PUBLIC SERVICE COMPANY;;
14 2 COMPEL PRODUCTION OF THE RECORDS BY SUBPOENA; AND
15 (3) REQUIRE VERIFIED COPIES OF THE RECORDS TO BE FILED WITH THE

16 COMMISSION.

17 REVISOR'S NOTE: This section is hew language derived without substantive
18 change from former Art. 78, 88 62A and 63.

19 In subsection (a) of this section, the former reference to conducting

20 investigations "under thisarticle" isretained. Although "this article"

21 formerly referred only to Art. 78, and thisarticle is derived, in part, from
22 provisions outside of former Art. 78, retaining that reference does not

23 comprise a substantive change. The Commission must conduct

24 investigations to exercise its duties wherever those duties are codified.

25 In subsection (b)(2) of this section, the former reference to "subpoena duces
26 tecum" is deleted as obsolete.

27 In subsection (b)(3) of this section, the reference to "verified" copiesis
28 substituted for the former reference to "sworn" copies for clarity and
29 consistency with other revised articles of the Code.

30 Defined terms; "Commission” § 1-101

31 "Public service company" § 1-101

32 "Record" § 1-101

33 2-116. LEGISLATION.

34 (A) INGENERAL.
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1 (1) ASIT CONSIDERS DESIRABLE, THE COMMISSION MAY CONDUCT

2 PROCEEDINGS ON PROPOSED AMENDMENTSTO ANY LAW THAT, IN THE JUDGMENT
3 OF THE COMMISSION, WOULD AFFECT THE PUBLIC INTEREST IN ANY ASPECT OF THE
4 BUSINESS OF A PUBLIC SERVICE COMPANY.

5 2 ON REQUEST OF THE GOVERNOR, THE GENERAL ASSEMBLY, OR

6 EITHER HOUSE OF THE GENERAL ASSEMBLY, THE COMMISSION SHALL CONDUCT

7 PROCEEDINGS ON PROPOSED AMENDMENTSTO ANY LAW THAT, IN THE JUDGMENT
8 OF THE COMMISSION, WOULD AFFECT THE PUBLIC INTEREST IN ANY ASPECT OF THE
9 BUSINESS OF A PUBLIC SERVICE COMPANY.

10 (B)  CONCLUSIONS,

11 (1) THE COMMISSION MAY RECOMMEND OR PREPARE LEGISLATION ON
12 ANY MATTER WITHIN OR RELATED TO THE JURISDICTION OF THE COMMISSION.

13 2 IF A PROCEEDING UNDER THIS SECTION WAS HELD ON REQUEST,
14 SUBJECT TO § 2-1246 OF THE STATE GOVERNMENT ARTICLE, THE COMMISSION

15 SHALL REPORT ITS CONCLUSIONS TO THE PERSON OR BODY WHO REQUESTED THE
16 PROCEEDING.

17 REVISOR'S NOTE: This section is hew language derived without substantive
18 change from former Art. 78, § 60.

19 Defined terms; "Commission" § 1-101
20 "Person” § 1-101
21 "Proceeding” § 1-101

22 "Public service company” § 1-101

23 2-117. ENFORCEMENT POWER.
24 (A) PROCEEDING FOR ENFORCEMENT.

25 (1) IF THE COMMISSION BELIEVES THAT A PUBLIC SERVICE COMPANY
26 OR GASMASTER METER OPERATOR THAT ISSUBJECT TO THE COMMISSION'S

27 JURISDICTION ISVIOLATING ORWILL VIOLATE THISARTICLE, THE COMMISSION

28 SHALL BRING AN ACTION IN THE COMMISSION'S NAME FOR INJUNCTION OR OTHER
29 APPROPRIATE ACTION IN THE CIRCUIT COURT OF A COUNTY WHERE THE PUBLIC

30 SERVICE COMPANY OR GAS MASTER METER OPERATOR DOES BUSINESS OR HASITS
31 PRINCIPAL PLACE OF BUSINESS.

32 (20  THE COURT:

33 () SHALL ALLOW A PERIOD NOT EXCEEDING 20 DAYSFOR THE
34 DEFENDANT TO SHOW CAUSE WHY THE RELIEF SOUGHT SHOULD NOT BE GRANTED;

35 (D) AFTER THE PERIOD, SHALL INQUIRE IMMEDIATELY INTO THE
36 MERITS OF THE CASE, WITHOUT OTHER OR FORMAL PLEADINGS AND WITHOUT
37 RESPECT TO ANY TECHNICAL REQUIREMENT;
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1 an MAY JOIN AS PARTIESANY PERSONS AS ISNECESSARY OR
2 PROPER TO MAKE A JUDGMENT OR PROCESS EFFECTIVE; AND

3 (V) SHALL ISSUE A FINAL ORDER THAT GRANTS APPROPRIATE
4 RELIEF.

5 (B) PROCEEDING TO RECOVER FORFEITURE.

6 (1) THE COMMISSION SHALL BRING AN ACTION TO RECOVER A

7 FORFEITURE UNDER THISARTICLE IN THE NAME OF THE STATE IN A CIVIL COURT OF
8 COMPETENT JURISDICTION IN ANY COUNTY WHERE THE DEFENDANT DOES

9 BUSINESS.

10 2 IN AN ACTION UNDER THIS SUBSECTION, ALL FORFEITURES
11 INCURRED BEFORE FINAL JUDGMENT IS RENDERED MAY BE RECOVERED.

12 (3) AN ACTION TO RECOVER A PARTICULAR FORFEITURE ISNOT A
13 WAIVER OF OTHER FORFEITURES THAT HAVE ACCRUED OR WILL ACCRUE.

14 © ACTION AGAINST VEHICLE REGISTRATION.

15 (1) THE COMMISSION SHALL NOTIFY AN OFFENDER TO APPEAR AND
16 ANSWER CHARGES ON COMPLAINT FILED BY A CARRIER OR ON DISCOVERY OF A
17 VIOLATION OR INFRINGEMENT BY THE COMMISSION'S OWN INVESTIGATION THAT:

18 () THE OFFENDER IS OR HAS BEEN INFRINGING ON OR
19 VIOLATING A PERMIT GRANTED TO THE CARRIER BY THE COMMISSION,;

20 (n THE OFFENDER, WITHOUT A PERMIT, ISEXERCISING OR USING
21 A RIGHT GRANTED IN A PERMIT,;

22 {an A RIGHT GRANTED IN A PERMIT ISBEING SUBJECTED TO
23 UNRESTRICTED OR UNREGULATED COMPETITION; OR

24 (1v) THE OFFENDER, WITHOUT A PERMIT, IS SERVING, WHOLLY OR
25 PARTLY, DIRECTLY OR INDIRECTLY, A ROUTE SET FORTH IN A GRANTED PERMIT.

26 2 THE NOTICE SHALL BE SENT TO OR SERVED ON THE OFFENDER AS
27 PROVIDED BY § 3-103 OF THISARTICLE.

28 (3) IF THE COMMISSION FINDS THAT THE OFFENDER ISVIOLATING OR
29 INFRINGING, OR HAS VIOLATED OR INFRINGED ON THE RIGHTS OF A CARRIER, THE
30 COMMISSION SHALL ORDER THE OFFENDER TO STOP THE OPERATIONS THAT LED TO
31 THE VIOLATION OR INFRINGEMENT.

32 4 IF THE OFFENDER DOES NOT OBEY THE ORDER OF THE

33 COMMISSION, THE COMMISSION SHALL NOTIFY THE OFFENDER TO SHOW CAUSE

34 WITHIN 10 DAYSAFTER THE NOTICE ISMAILED OR SERVED WHY THE REGISTRATION
35 CERTIFICATE FOR EACH VEHICLE INVOLVED IN THE OPERATIONS SHOULD NOT BE
36 SUSPENDED OR REVOKED.
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1 (5) IF CAUSE ISNOT SHOWN OR IF, AFTER HEARING, THE COMMISSION
2 FINDSTHAT CAUSE ISNOT SHOWN, THE COMMISSION SHALL CERTIFY TO THE
3 MOTOR VEHICLE ADMINISTRATION:

4 0 THAT THE REGISTRATION CERTIFICATE OF EACH VEHICLE
5 INVOLVED IN THE OPERATIONS SHALL BE SUSPENDED OR REVOKED,;

6 ()] THE CONDITION OF THE SUSPENSION OR REVOCATION; AND
7 (ry IF POSSIBLE, THE LICENSE NUMBER OF EACH VEHICLE FOR

8 WHICH THE CERTIFICATE OF REGISTRATION ISTO BE SUSPENDED OR REVOKED.

9 (6) ON RECEIPT OF THE CERTIFICATION, THE MOTOR VEHICLE
10 ADMINISTRATION AUTOMATICALLY SHALL SUSPEND OR REVOKE EACH

11 CERTIFICATE OF REGISTRATION IN ACCORDANCE WITH THE CONDITIONS

12 CONTAINED IN THE CERTIFICATION.

13 (7 THE ACTION OF THE MOTOR VEHICLE ADMINISTRATION MAY NOT BE
14 APPEALED BUT JUDICIAL REVIEW OF AN ORDER OR CERTIFICATION OF THE

15 COMMISSION MAY BE SOUGHT ASPROVIDED IN TITLE 3, SUBTITLE 2 OF THIS

16 ARTICLE.

17 REVISOR'S NOTE: This section is hew language derived without substantive
18 change from former Art. 78, 88 99, 100, and 100A.

19 In subsection (a)(1) of this section, the reference to "appropriate action™ is
20 substituted for the former reference to "mandamus’, which is applicable
21 only to officials. See Criminal Injuries Comp. Bd. v. Gould, 273 Md. 486,
22 514 (1975).

23 Also in subsection (a)(1) of this section, the former reference to violating
24 "thisarticle" isretained. Although "thisarticle" formerly referred only to

25 Art. 78, and this articleis derived, in part, from provisions outside of

26 former Art. 78, retaining that reference does not comprise a substantive

27 change. The Commission must enforce provisionsin itsjurisdiction

28 wherever codified. Correspondingly, in subsection (b)(1) of this section, the
29 reference to recovering forfeitures "under thisarticle” isretained.

30 In subsection (a)(2)(i) of this section, the reference to "the defendant™ is
31 added to clarify who may "show cause why the relief sought should not be
32 granted".

33 In subsection (a)(2)(ii) of this section, the reference to the merits " of the
A case" is added for clarity.

35 In subsection (b)(1) of this section, the reference to a "defendant™ is
36 substituted for the former reference to a"company” for clarity.

37 In the introductory language of subsection (c)(1) of this section, the former
38 reference to filing a complaint "with the Public Service Commission” is
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deleted asimplicit. Similarly, in subsection (c)(1) of this section, the former
requirement that an offender appear "beforeit" is deleted.

N

In subsection (c)(1)(ii) and (iv), (2), (3), and (4) of this section, the
references to an "offender” are substituted for the former referencesto
"some other carrier”, "the offending carrier”, and "the carrier complained
of" for consistency and conformity with subsection (c)(1) of this section.

[e23N&) BF - OV]

In subsection (c)(5)(i) of this section, the reference to "operations’ is
substituted for the former reference to a"violation or infringement” for
consistency and conformity with subsection (c)(3) of this section.

© o0~

10 Defined terms; "Commission” § 1-101
11 "County" § 1-101

12 "Gas master meter operator” § 1-101
13 "Person” § 1-101

14 "Public service company" § 1-101

15 2-118. LONG-RANGE SERVICE PLANS.
16 (A)  SCOPE OF SECTION.

17 THISSECTION DOESNOT APPLY TO TAXICABS, POWER BOAT COMPANIES, TOLL
18 BRIDGES, OR TOWING AND LIGHTERING COMPANIES.

19 (B)  INGENERAL.

20 THE COMMISSION SHALL REQUIRE EACH PUBLIC SERVICE COMPANY SUBJECT
21 TOITSJURISDICTION TO FORMULATE AND, AFTER APPROVAL BY THE COMMISSION,
22 TOIMPLEMENT LONG-RANGE PLANS TO PROVIDE SERVICE.

23 © ENERGY CONSERVATION.

24 THE COMMISSION SHALL REQUIRE EACH ELECTRIC COMPANY IN THE STATETO
25 INCLUDE IN THE LONG-RANGE PLAN ADEQUATE PROVISIONS TO PROMOTE ENERGY
26 CONSERVATION TO DECREASE OR MODERATE ELECTRIC AND, ASAPPROPRIATE,

27 NATURAL GASDEMAND FROM CUSTOMERS.

28 (D) REVIEW OF PLANS.

29 (1) THE COMMISSION SHALL REVIEW EACH PLAN FOR ADEQUACY
30 UNDER THE CRITERIA OF § 2-113 OF THIS SUBTITLE, GIVING ATTENTION TO THE

31 INTERRELATIONSHIP OF SERVICES OF OTHER PUBLIC SERVICE COMPANIESAND TO
32 PROVISIONS FOR RESEARCH AND DEVELOPMENT TO ENSURE ADEQUATE SERVICE.

33 2 AS PART OF THE REVIEW, AND SUBJECT TO ANY APPLICABLE
34 FREEDOM OF INFORMATION ACT, THE COMMISSION SHALL CONSULT WITH OTHER
35 STATE UNITSAND PROVIDE AN OPPORTUNITY FOR PUBLIC COMMENT.
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1 (3) THE COMMISSION SHALL REQUIRE THE REVISIONSTO A PLAN THAT
2 THE COMMISSION CONSIDERS APPROPRIATE UNLESS THE AUTHORITY TO REVIEW
3 AND APPROVE A PLAN HAS BEEN GRANTED TO ANOTHER STATE UNIT BY OTHER LAW.

4 REVISOR'S NOTE: This section isnew language derived without substantive
5 change from former Art. 78, 8 59A.

6 In subsection (@) of this section, the former reference to "radio common
7 carriers' isdeleted as obsolete. See Ch. 377, Acts of 1988, which repealed
8 the jurisdiction of the Commission over radio common carriers.

9 In subsection (d)(1) of this section, the reference to "criteria’ is substituted
10 for theformer reference to "general standards' for clarity and consistency.

11 In subsection (d)(2) of this section, the former reference to a consultation
12 being subject to any "exceptions provided in" a freedom of information act
13 is deleted as unnecessary in light of the statement that the consultation is
14 "subject to any applicable freedom of information act".

15 In subsection (d)(2) and (3) of this section, thereference to other State
16 "units' is substituted for the former reference to "agencies'. See Generd
17 Revisor's Note to this article.

18 Defined terms. "Commission" § 1-101

19 "Company" § 1-101

20 "Electric company” § 1-101

21 "Public service company" § 1-101

22 "Taxicab" § 1-101

23 "Toll bridge" § 1-101

24 2-119. INTERSTATE COMMERCE.

25 AS THE INTERESTS OF THE PEOPLE OF THIS STATE ARE AFFECTED, THE
26 COMMISSION:

27 (1) SHALL STUDY THE RATES AND SERVICE OF PUBLIC SERVICE
28 COMPANIESIN INTERSTATE COMMERCE BEYOND THE JURISDICTION OF THE
29 COMMISSION; AND

30 (2 MAY APPLY TO AND APPEAR BEFORE APPROPRIATE FEDERAL UNITS
31 TOPROTECT THOSE INTERESTS.

REVISOR'S NOTE: This section is new language derived without substantive
change from former Art. 78, 8§ 58.

Initem (2) of this section, thereference to "federal units" is substituted for
the former reference to "agencies of the federal government”. See General
Revisor's Note to this article.

HR 8K



40 SENATEBILL 1
1 Defined terms: "Commission” § 1-101
2 "Public service company” § 1-101

3 "Rate" § 1-101

4 2-120. JOINT ACTION.

5 UNDER INTERSTATE COMPACTS OR AGREEMENTS OR UNDER THE

6 CONCURRENT POWER OF STATESTO REGULATE INTERSTATE COMMERCE, OR AS AN
7 AGENCY OF THE FEDERAL GOVERNMENT, OR OTHERWISE, THE COMMISSION MAY

8 ACT JOINTLY OR CONCURRENTLY WITH AN OFFICIAL BOARD OR COMMISSION OF

9 THE UNITED STATESOR A STATE IN A PROCEEDING RELATING TO THE REGULATION
10 OF A PUBLIC SERVICE COMPANY.

11 REVISOR'S NOTE: This section is hew language derived without substantive
12 change from former Art. 78, § 59.

13 Defined terms. "Commission" § 1-101
14 "Public service company" § 1-101

15 "State" § 1-101

16 2-121. REGULATIONS.

17 THE COMMISSION MAY ADOPT REASONABLE REGULATIONS ASNECESSARY TO
18 CARRY OUT ANY LAW THAT RELATESTO THE COMMISSION.

19 REVISOR'S NOTE: This section is hew language derived without substantive
20 change from former Art. 78, § 64.

21 The former reference to "rules’ is deleted as unnecessary in light of the
22 reference to "regulations’. See General Revisor's Note to this article.

23 The former reference to "the provisions of thisarticle" is deleted as
24 unnecessary in light of the comprehensive reference to "any law that
25 relates to the Commission”.

26 Defined term: "Commission" § 1-101

27 2-122. REPORTS.

28 (A) ANNUAL REPORT.

29 (1) ON OR BEFORE THE THIRD WEDNESDAY OF MARCH OF EACH YEAR,
30 THE COMMISSION SHALL PUBLISH AN ANNUAL REPORT THAT SUMMARIZES THE

31 ACTIVITIES OF THE COMMISSION THAT INCLUDES:

32 m A SUMMARY OF EACH REGULATION, OPINION, OR ORDER THAT
33 THE COMMISSION ADOPTED, ENTERED, OR PASSED DURING THE YEAR; AND

34 (D) ANY OTHER INFORMATION THAT THE COMMISSION CONSIDERS
35 OF VALUE.
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1 2 THE COMMISSION SHALL SEND A COPY OF THE REPORT TO THE
2 GOVERNOR AND, SUBJECT TO § 2-1246 OF THE STATE GOVERNMENT ARTICLE, TO THE
3 GENERAL ASSEMBLY.
4 (B) ENERGY CONSERVATION REPORT.

5 EACH YEAR, THE COMMISSION SHALL PUBLISH A REPORT THAT INCLUDES:

6 (1) THE PROGRESS OF THE RESIDENTIAL CONSERVATION SERVICE

7 PLAN;

8 2 COMMISSION ACTIVITIES TO MODERATE PEAK ELECTRIC DEMAND;
9 AND

10 (3) ENERGY CONSERVATION MEASURES TAKEN BY GAS COMPANIES

11 AND ELECTRIC COMPANIESIN THE STATE TO REDUCE ELECTRICAL AND NATURAL
12 GASDEMAND.

13 REVISOR'S NOTE: This section is hew language derived without substantive
14 change from former Art. 78, 8 57. It isrevised to conform to the

15 long-standing practice of the Commission. See Ch. 462, Acts of 1982.

16 In subsection (a)(1) of this section, the former reference to "mak[ing]" an
17 annual report is deleted as unnecessary in light of the requirement to

18 "publish" thereport.

19 In subsection (a)(1)(i) of this section, the former referenceto "rules' is

20 deleted as unnecessary in light of the reference to "regulation[s]". See

21 General Revisor's Noteto thisarticle.

22 Also in subsection (a)(1)(i) of this section, thereferenceto asummary” of
23 each regulation, opinion, or order of the Commission isadded for clarity.

24 Defined terms; "Commission” § 1-101

25 "Electric company” § 1-101

26 "Gas company" § 1-101

27 SUBTITLE 2. PEOPLE'S COUNSEL.

28 2-201. "RESIDENTIAL AND NONCOMMERCIAL USERS' DEFINED.

29 IN THISSUBTITLE, "RESIDENTIAL AND NONCOMMERCIAL USERS' MEANS:

30 (1) RESIDENTIAL USERS OF GAS, ELECTRICITY, TELEPHONES, OR WATER
31 AND SEWERAGE; AND

32 2 NONCOMMERCIAL USERS OF OTHER SERVICES REGULATED BY THE
33 COMMISSION.
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1 REVISOR'S NOTE: Thissection is new language derived without substantive
2 change from the first sentence of former Art. 78, § 15(a) asit defined

3 "residential and noncommercial users'.
4 In item (2) of this section, thereference to services regulated by "the
5 Commission" isadded for clarity.

6 Defined term: "Commission” § 1-101

7 2-202. APPOINTMENT.
8 (A)  APPOINTMENT.

9 WITH THE ADVICE AND CONSENT OF THE SENATE, THE GOVERNOR SHALL
10 APPOINT THE PEOPLE'S COUNSEL.

11 (B) TERM.
12 THE PEOPLE'S COUNSEL SERVESAT THE PLEASURE OF THE GOVERNOR.
13 (C)  QUALIFICATION.

14 THE PEOPLE'S COUNSEL SHALL HAVE BEEN ADMITTED TO PRACTICE LAW IN
15 THE STATE.

16 (D)  OATH.

17 BEFORE TAKING OFFICE, THE PEOPLE'S COUNSEL SHALL TAKE THE OATH
18 REQUIRED BY ARTICLE |, § 9 OF THE MARYLAND CONSTITUTION.

19 ()  FULL TIME DUTY.
20  THE PEOPLE'SCOUNSEL SHALL DEVOTE FULL TIME TO THE DUTIES OF OFFICE.
21 ()  COMPENSATION.

22 THE PEOPLE'S COUNSEL ISENTITLED TO A SALARY OF AT LEAST $35,000 A YEAR
23 ASPROVIDED IN THE STATE BUDGET.

24 REVISOR'SNOTE: This section isnew language derived without substantive
25 change from the first through fourth sentences of former Art. 78, 8 14 and
26 asit required the Peopl€e's Counsel to take an oath, § 4.

27 In subsection (d) of this section, thereferenceto "Articlel, § 9 of the
28 Maryland Consgtitution” is added for clarity.

29 2-203. STAFF.

30 (A)  INGENERAL.
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1 THE STATE BUDGET SHALL PROVIDE SUFFICIENT MONEY FOR THE OFFICE OF
2 PEOPLE'S COUNSEL TO HIRE NECESSARY STAFFIN ADDITION TO THE STAFF
3 ASSISTANCE THAT IS PROVIDED UNDER § 2-205(C)(2) OF THIS SUBTITLE.

4 (B) EXPERTS.

5 THE OFFICE OF PEOPLE'S COUNSEL MAY RETAIN ASNECESSARY FOR A

6 PARTICULAR MATTER OR HIRE EXPERTSIN THE FIELD OF UTILITY REGULATION,
7 INCLUDING COST OF CAPITAL EXPERTS, RATE DESIGN EXPERTS, ACCOUNTANTS,
8 ECONOMISTS, ENGINEERS, TRANSPORTATION SPECIALISTS, AND LAWYERS.

9 REVISOR'SNOTE: Thissection isnew language derived without substantive
10 change from the first and second sentences of former Art. 78, § 15B.

11 In subsection (@) of this section, the former reference to "perform[ing] its
12 duties' isdeleted asimplicit in the reference to "staff assistance”.

13 In subsection (b) of this section, the former reference to "any other experts’
14 isdeleted in light of Art. 1, § 30, which defines "including" to mean "by way
15 of illustration and not by way of limitation”. Accordingly, the phrase "but

16 not limited to" is also deleted.

17 Defined term: "Rate" § 1-101

18 2-204. DUTIES.
19 (A) PROTECTING INTERESTS OF RESIDENTIAL AND NONCOMMERCIAL USERS.

20 (1) THE OFFICE OF PEOPLE'S COUNSEL SHALL EVALUATE EACH MATTER
21 PENDING BEFORE THE COMMISSION TO DETERMINE IF THE INTERESTS OF
22 RESIDENTIAL AND NONCOMMERCIAL USERS ARE AFFECTED.

23 2 IF THE OFFI CE OF PEOPLE'S COUNSEL CONSIDERS THE INTEREST OF
24 RESIDENTIAL AND NONCOMMERCIAL USERS TO BE AFFECTED, THE OFFICE OF

25 PEOPLE'S COUNSEL SHALL APPEAR BEFORE THE COMMISSION AND COURTS ON

26 BEHALF OF RESIDENTIAL AND NONCOMMERCIAL USERS IN EACH MATTER OR

27 PROCEEDING OVER WHICH THE COMMISSION HAS ORIGINAL JURISDICTION,

28 INCLUDING A PROCEEDING ON THE RATES, SERVICE, OR PRACTICES OF A PUBLIC

29 SERVICE COMPANY OR ON A VIOLATION OF THISARTICLE.

30 (3) AS THE OFFICE OF PEOPLE'S COUNSEL CONSIDERS NECESSARY, THE
31 OFFICE OF PEOPLE'S COUNSEL SHALL CONDUCT INVESTIGATIONS AND REQUEST

32 THE COMMISSION TO INITIATE PROCEEDINGS TO PROTECT THE INTERESTS OF

33 RESIDENTIAL AND NONCOMMERCIAL USERS.

(B) ADMINISTER OFFICE.

A
35 THE PEOPLE'S COUNSEL SHALL ADMINISTER AND OPERATE THE OFFICE OF
36 PEOPLE'S COUNSEL.
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1 REVISOR'S NOTE: Thissection is new language derived without substantive
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change from former Art. 78, 8 15(b), the first and second sentences of (a)
and the fifth sentence of § 14.

Subsection (b) of this section isrephrased in standard language to conform
to similar provisionsin other revised articles of the Code.

In subsection (a)(2) of this section, the reference to "affected” interestsis
substituted for the former reference to interests that are "involved" for
clarity.

Also in subsection (8)(2) of this section, the former reference to violations
"of thisarticle" isretained. Although "thisarticle" formerly referred only to
Art. 78, and this articleis derived, in part, from provisions outside of
former Art. 78, retaining that reference does not comprise a substantive
change. The People's Counsdl isrequired to act on behalf of residential and
noncommercial usersin each proceeding over which the Commission has
original jurisdiction, whether or not the proceeding involves a violation of
this or any other article.

Defined terms; "Commission" 8§ 1-101

"Proceeding” § 1-101
"Public service company" § 1-101
"Rate" § 1-101

"Residential and noncommercial users' § 2-201

2-205. POWERS.

(A)  RIGHTS.

IN APPEARANCES BEFORE THE COMMISSION AND COURTS ON BEHALF OF

RESIDENTIAL AND NONCOMMERCIAL USERS, THE OFFICE OF PEOPLE'S COUNSEL
HAS THE RIGHTS OF COUNSEL FOR A PARTY TO THE PROCEEDING, INCLUDING
THOSE RIGHTS SPECIFIED IN § 3-107 OF THISARTICLE.

(B)  JURISDICTION.

THE OFFICE OF PEOPLE'S COUNSEL MAY APPEAR BEFORE ANY FEDERAL OR

STATE UNIT TO PROTECT THE INTERESTS OF RESIDENTIAL AND NONCOMMERCIAL
USERS.

(C)  ACCESSTO COMMISSION.

(1) EXCEPT ASOTHERWISE PROVIDED IN THISARTICLE AND

34 CONSISTENT WITH ANY APPLICABLE FREEDOM OF INFORMATION ACT, THE OFFICE
35 OF PEOPLE'S COUNSEL SHALL HAVE FULL ACCESS TO THE COMMISSION'S RECORDS
36 AND SHALL HAVE THE BENEFIT OF ALL OTHER FACILITIES OR INFORMATION OF THE
37 COMMISSION.
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1 2 THE OFFICE OF PEOPLE'S COUNSEL ISENTITLED TO THE

2 ASSISTANCE OF THE COMMISSION'S STAFF, IF THE STAFF DETERMINES THAT THE

3 ASSISTANCE ISCONSISTENT WITH THE STAFFSRESPONSIBILITIESAND IF THE

4 STAFF AND THE OFFICE OF PEOPLE'S COUNSEL AGREE THAT THE ASSISTANCE, IN A
5 PARTICULAR MATTER, ISCONSISTENT WITH THEIR RESPECTIVE INTERESTS.

6 (D) LEGISLATION.

7 IF THE OFFICE OF PEOPLE'S COUNSEL CONSIDERS THAT THE LEGISLATION

8 WOULD AFFECT THE INTERESTS OF RESIDENTIAL AND NONCOMMERCIAL USERS,

9 THE OFFICE OF PEOPLE'S COUNSEL MAY RECOMMEND TO THE GENERAL ASSEMBLY
10 LEGISLATION ON ANY MATTER RELATED TO THE COMMISSION'S JURISDICTION.

11 REVISOR'SNOTE: This section isnew language derived without substantive
12 change from former Art. 78, 8 15(c), (d), and the third and fourth sentences
13 of (a).

14 In subsection (b) of this section, the reference to the "Office of" People's
15 Counsel isadded for clarity and consistency.

16 Alsoin subsection (b) of this section, the reference to afederal or State
17 "unit" is subgtituted for the former reference to an "agency". See Generd
18 Revisor's Note to this article.

19 Also in subsection (b) of this section, the former reference to appearing
20 before any federal or State agency "as necessary" is deleted as surplusage.

21 In subsection (c)(1) of this section, the former reference to the People's
22 Counsel having the benefits of the facilities or information of the
23 Commission in "carrying out ... duties' is deleted as surplusage.

24 In subsection (c)(2) of this section, the reference to agreeing about the need
25 for "assistance” is substituted for the former reference to agreeing that
26 "sharing" isneeded for clarity.

27 In subsection (d) of this section, the defined term "residential and
28 noncommercia users' is substituted for the former term "noncommercial
29 or residential users' for clarity.

30 Also in subsection (d) of this section, the former reference to a matter
31 "within" the jurisdiction of the Commission is deleted as unnecessary in
32 light of the broad reference to matters "related to" the Commission's

33 jurisdiction.

A Former Art. 78, § 15A, which stated that the People's Counsd has the
35 powers and duties stated in Title 7, Subtitle 5 of the Transportation

36 Article, is deleted as unnecessary. The provisions of the Transportation
37 Article apply whether or not they are referred to here.
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1 Defined terms; "Commission” § 1-101
2 "Proceeding" § 1-101
3 "Record" § 1-101

4 "Residential and noncommercia users' § 2-201

5 2-206. BUDGET SHORTFALL.

6 IF THE BUDGET FOR THE OFFICE OF PEOPLE'S COUNSEL IS INSUFFICIENT TO

7 ALLOW IT TO PERFORM ITS DUTIES, THE OFFICE OF PEOPLE'S COUNSEL MAY APPLY
8 TO THE BOARD OF PUBLIC WORKS FOR ADDITIONAL MONEY FROM THE GENERAL
9 EMERGENCY FUND.

10 REVISOR'S NOTE: This section is hew language derived without substantive
11 change from the third sentence of former Art. 78, § 15B.

12 Thereference to the "budget" for the Office of People's Counsdl is

13 substituted for the former reference to a"budgetary appropriation” for
14 clarity.

15 SUBTITLE 3. ETHICS.

16 2-301. "RELATIVE" DEFINED.

17 IN THISSUBTITLE, "RELATIVE" MEANS AN INDIVIDUAL RELATED BY BLOOD OR
18 MARRIAGE.

19 REVISOR'SNOTE: This section isnew language derived without substantive
20 change from former Art. 78, § 2(gg).

21 2-302. SCOPE OF SUBTITLE.

22 THIS SUBTITLE APPLIES TO COMMISSIONERS, THE GENERAL COUNSEL, THE
23 PEOPLE'S COUNSEL, OFFICERS AND EMPLQY EES OF THE OFFICE OF PEOPLE'S
24 COUNSEL, AND THE OFFICERS AND EMPLOY EES OF THE COMMISSION.

25 REVISOR'SNOTE: This section isnew language derived without substantive

26 change from former Art. 78, § 2(k) and the references to the personnel of
27 the Commission and Office of People's Counsdl in § 16A(a) through () and

28 (9)

29 The reference to the "People's Counsd ™ is added for clarity.

30 Defined term:; "Commission” 8§ 1-101

31 2-303. RELATIONSHIP WITH PUBLIC SERVICE COMPANY.
32 (A)  SCOPE

33 THIS SECTION APPLIES TO EACH INDIVIDUAL SUBJECT TO § 2-302 OF THIS
34 SUBTITLE AND TO:



47 SENATEBILL 1
1 (1) EACH SPOUSE, DEPENDENT CHILD, PARENT, BROTHER, OR SISTER OF
2 EACH COMMISSIONER, THE PEOPLE'S COUNSEL, THE GENERAL COUNSEL, AND A
3 HEARING EXAMINER; AND

4 2 EACH SPOUSE OR DEPENDENT CHILD OF EACH OTHER OFFICER OR
5 EMPLOY EE OF THE COMMISSION OR OFFICE OF PEOPLE'S COUNSEL.

6 (B) RELATIONSHIP PROHIBITED.
7 AN INDIVIDUAL SUBJECT TO THIS SECTION MAY NOT:

8 (1) HOLD AN OFFICIAL RELATION TO OR CONNECTION WITH A PUBLIC
9 SERVICE COMPANY; OR

10 (2 HAVE A PECUNIARY INTEREST IN A PUBLIC SERVICE COMPANY AS
11 THE HOLDER OF STOCK OR OTHER SECURITIES OR OTHERWISE.

12 REVISOR'SNOTE: This section isnew language derived without substantive
13 change from former Art. 78, 88 2(ff) and 16A(a).

14 In this section and throughout this subtitle, references to individuals

15 "subject to § 2-302 of this subtitle” are added to distinguish

16 commissioners, the People's Counsel, and their officers and employees

17 from specified family members who are subject only to 88 2-303 and 2-307
18 of this subtitle.

19 Defined terms. "Commission” § 1-101

20 "Public service company” § 1-101

21 2-304. HOLDING INCOMPATIBLE POSITION.

22 AN INDIVIDUAL SUBJECT TO § 2-302 OF THISSUBTITLE MAY NOT HOLD AN

23 OFFICE OR POSITION OR ENGAGE IN A BUSINESS OR AVOCATION THAT IS

24 INCOMPATIBLE WITH THE DUTIES OF OFFICE OR SERVICE WITH THE COMMISSION
25 OR OFFICE OF PEOPLE'S COUNSEL.

26 REVISOR'SNOTE: This section isnew language derived without substantive
27 change from former Art. 78, 8 16A(b).

28 Thereferenceto "service' is substituted for the former reference to
29 "employment" for consistency within this subtitle.

30 The reference to office or service with the " Office of People's Counsd™ is
31 added for clarity.

32 Defined term: "Commission” 8§ 1-101

33 2-305. SOLICITING APPOINTMENT.

A AN INDIVIDUAL SUBJECT TO § 2-302 OF THISSUBTITLE MAY NOT SOLICIT,
35 SUGGEST, REQUEST, OR RECOMMEND DIRECTLY ORINDIRECTLY TO A PUBLIC
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1 SERVICE COMPANY THAT A PERSON BE APPOINTED TO AN OFFICE OR PLACE OF
2 EMPLOYMENT.

3 REVISOR'SNOTE: Thissection isnew language derived without substantive
4 change from the first sentence of former Art. 78, 8 16A(c).

5 Defined terms; "Person” § 1-101

6 "Public service company" § 1-101

7 2-306. ACTIVITIESAFTER SERVICE.
8 (A) COMMISSIONER; PEOPLE'S COUNSEL.

9 UNTIL AT LEAST 2 YEARSHAVE PASSED AFTER LEAVING SERVICE ASA
10 COMMISSIONER OR THE PEOPLE'S COUNSEL, AN INDIVIDUAL MAY NOT:

11 (1) REPRESENT A PUBLIC SERVICE COMPANY BEFORE THE
12 COMMISSION;

13 2 APPEAR BEFORE THE COMMISSION ON BEHALF OF A PARTY TO A
14 COMMISSION PROCEEDING; OR

15 (3) APPEAR BEFORE THE COMMISSION ON A MATTERWITHIN THE
16 JURISDICTION OF THE COMMISSION.

17 (B) GENERAL COUNSEL; HEARING EXAMINER.

18 UNTIL AT LEAST 1 YEAR HAS PASSED AFTER LEAVING SERVICE WITH THE
19 COMMISSION AS THE GENERAL COUNSEL OR A HEARING EXAMINER, AN INDIVIDUAL
20 MAY NOT:

21 (1) REPRESENT A PUBLIC SERVICE COMPANY BEFORE THE
22 COMMISSION,;

23 2 APPEAR BEFORE THE COMMISSION ON BEHALF OF A PARTY TO A
24 COMMISSION PROCEEDING; OR

25 (3) APPEAR BEFORE THE COMMISSION ON A MATTERWITHIN THE
26 JURISDICTION OF THE COMMISSION.

27 REVISOR'SNOTE: This section isnew language derived without substantive
28 change from the second and third sentences of former Art. 78, § 16A(c).

29 In subsections (a) and (b) of this section, the referencesto "service" are
30 substituted for the former referencesto "employment"” for consistency
31 within this section.

32 Also in subsections (a) and (b) of this section, the former references to
33 representing a company "in any way" are deleted as surplusage.
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1 Defined terms: "Commission™" § 1-101
2 "Proceeding” § 1-101

3 "Public service company" § 1-101

4 2-307. ACCEPTING GIFTS.
5 (A)  SCOPE.

6 THIS SECTION APPLIES TO EACH INDIVIDUAL SUBJECT TO § 2-302 OF THIS
7 SUBTITLE AND TO:

8 (1) EACH SPOUSE, DEPENDENT CHILD, PARENT, BROTHER, OR SISTER OF
9 EACH COMMISSIONER, THE PEOPLE'S COUNSEL, THE GENERAL COUNSEL, AND A
10 HEARING EXAMINER; AND

11 2 EACH SPOUSE OR DEPENDENT CHILD OF EACH OTHER OFFICER OR
12 EMPLOY EE OF THE COMMISSION OR OFFICE OF PEOPLE'S COUNSEL.

13 (B) PROHIBITED ACTIVITY.

14 (1) AN INDIVIDUAL SUBJECT TO THIS SECTION MAY NOT ACCEPT FROM
15 A PUBLIC SERVICE COMPANY OR ITSOFFICERS, AGENTS, OR EMPLOYEES, A GIFT,

16 GRATUITY, OR SPECIAL CONSIDERATION.

17 2 THIS SUBSECTION DOES NOT PRECLUDE AN INDIVIDUAL FROM
18 ACCEPTING A GIFT FROM A RELATIVE.

19 REVISOR'SNOTE: This section isnew language derived without substantive
20 change from former Art. 78, 88 2(ff) and 16A(d) and (f).

21 In subsection (b)(1) of this section, the former reference to accepting a gift,
22 gratuity, or special consideration "of any kind whatsoever" is deleted as
23 surplusage. Similarly, the former prohibition against accepting a " present”
24 isdeleted in light of the prohibitions against accepting a"gift, gratuity, or
25 special consideration”.

26 Defined terms: "Commission” § 1-101

27 "Public service company" § 1-101

28 "Relative" § 2-301

29 2-308. OFFERING GIFTS,
30 (A)  SCOPE.

31 THIS SECTION APPLIES TO EACH INDIVIDUAL SUBJECT TO § 2-302 OF THIS
32 SUBTITLE AND TO:

33 (1) EACH SPOUSE, DEPENDENT CHILD, PARENT, BROTHER, OR SISTER OF
34 EACH COMMISSIONER, THE PEOPLE'S COUNSEL, THE GENERAL COUNSEL, AND A
35 HEARING EXAMINER; AND
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1 2 EACH SPOUSE OR DEPENDENT CHILD OF EACH OTHER OFFICER OR
2 EMPLOY EE OF THE COMMISSION OR OFFICE OF PEOPLE'S COUNSEL.

3 (B) PROHIBITED ACTIVITY.

4 (1) A PUBLIC SERVICE COMPANY OR ITS OFFICER, AGENT, OR EMPLOYEE
5 MAY NOT OFFER A GIFT, GRATUITY, OR SPECIAL CONSIDERATION TO AN INDIVIDUAL

6 SUBJECT TO THIS SECTION.

7 2 THIS SECTION DOES NOT PRECLUDE AN INDIVIDUAL FROM
8 OFFERING A GIFT TOA RELATIVE.

9 REVISOR'S NOTE: This section ishew language derived without substantive
10 change from former Art. 78, 88 25 and 2(ff).

11 In subsection (b)(1) of this section, the former referenceto offering a gift,
12 gratuity, or special consideration "of any kind whatsoever" is deleted as

13 surplusage. Similarly, the former prohibition against offering a"present” is
14 deleted in light of the prohibitions against offering a"gift, gratuity, or

15 special consideration”.

16 Defined terms. "Commission” § 1-101

17 "Public service company" § 1-101

18 "Relative" § 2-301

19 2-309. DIVULGING INFORMATION.

20 EXCEPT ASDIRECTED BY THE COMMISSION OR A COURT OR ASAUTHORIZED BY
21 LAW, AN INDIVIDUAL SUBJECT TO § 2-302 OF THIS SUBTITLE MAY NOT DIVULGE

22 INFORMATION LEARNED WHILE INSPECTING THE PLANT OR EXAMINING THE

23 RECORDS OF A PUBLIC SERVICE COMPANY .

24 REVISOR'SNOTE: This section isnew language derived without substantive
25 change from former Art. 78, § 16A(e).

26 The former reference to information divulged "to any person” isdeleted as
27 implicit in the notion of divulging information.

28 Alsoin this section, the former reference to a"fact” isdeleted in light of the
29 comprehensive reference to "information”.

30 Defined terms; "Commission” § 1-101
31 "Plant" § 1-101
32 "Public service company" § 1-101

33 "Record" § 1-101

34 2-310. VIOLATING ARTICLE.

35 AN INDIVIDUAL SUBJECT TO §2-302 OF THISSUBTITLE MAY NOT VIOLATE THIS
36 ARTICLE.
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1 REVISOR'S NOTE: Thissection is new language derived without substantive
2 change from former Art. 78, § 16A(g).

The former reference to violations of "thisarticle” isretained. Although
"thisarticle’ formerly referred only to Art. 78, and thisarticleis derived, in
part, from provisions outside of former Art. 78, retaining that reference
does not comprise a substantive change - an individual subject to this
subtitle may not violate this or any other article of the Code.

~NOoO Oolh W

TITLE 3. ADMINISTRATIVE AND JUDICIAL PROCEDURE.

o

9 SUBTITLE 1. PROCEDURE BEFORE COMMISSION.

10 3-101. COMMISSION PROCEEDINGS GENERALLY.

11 (A) REGULATIONS OF THE COMMISSION.

12 A PROCEEDING BEFORE THE COMMISSION SHALL BE GOVERNED BY THE

13 REGULATIONS AND PRACTICES OF THE COMMISSION IN CONFORMITY WITH THIS
14 TITLE.

15 (B) COMMISSION PROCEDURES.

16 THE COMMISSION ISNOT BOUND BY THE RULES OF EVIDENCE OR PROCEDURE
17 OF ANY COURT.

18 © VALIDITY OF OFFICIAL ACTS.
19 AN OFFICIAL ACT OF THE COMMISSION:

20 (1) ISVALID IFIT SUBSTANTIALLY COMPLIESWITH THE
21 REQUIREMENTS OF THISARTICLE; AND

22 (2 MAY NOT BE VITIATED BY ANY TECHNICAL DEFICIENCY.

23 REVISOR'SNOTE: This section isnew language derived without substantive
24 change from former Art. 78, § 76.

25 The substitution of the words "regulations and practices' for the former

26 word "rules’ in subsection (a) of this section is consistent with the practice
27 of the Commission, as theword "rule" in the practice of the Commission
28 may refer to a decision of the Commission in an individua case.

29 Alsoin subsection (@) of this section, the reference to conformity with "this
30 title" is subgtituted for the former reference to conformity with "the

31 provisions of thisarticle", to reflect the consolidation of all procedural

32 statutory provisions from former Art. 78 in thistitle.

33 In subsection (b) of this section, the former reference to "technical” in the
A phrase "rules of evidence or procedure” is deleted as surplusage.



52 SENATEBILL 1

In subsection (c) of this section, the former reference to complying with the
requirements of "thisarticle" isretained. Although this article formerly
referred only to Art. 78, and this article isderived, in part, from provisions
outside of former Art. 78, retaining that reference does not comprise a
substantive change. The provisions of this article relating to the
Commission's jurisdiction and procedure are unchanged.

DU WNPEF

7 Defined terms; "Commission” § 1-101

8  "Procesding’ § 1-101

9 3-102. COMPLAINT; COMMENCEMENT OF PROCEEDINGS.
10 (A)  INGENERAL.

11 () ANY PERSON MAY FILE A COMPLAINT WITH THE COMMISSION.

12 (2)  THE COMPLAINT SHALL BE IN WRITING AND SET FORTH

13 CIRCUMSTANCES THAT ALLEGE A VIOLATION OF THISARTICLE BY A PUBLIC

14 SERVICE COMPANY.

15 (B)  EXPLANATION FOR COMPLAINT.

16 IF A COMPLAINT FILED UNDER SUBSECTION (A) OF THIS SECTION STATESON

17 ITSFACE A VIOLATION OF THIS ARTICLE OR IF THE COMMISSION DETERMINES THAT
18 THE COMPLAINT DESERVES AN EXPLANATION, THE COMMISSION SHALL:

19 (1) SERVE A COPY OF THE COMPLAINT ON THE PUBLIC SERVICE
20 COMPANY; AND

21 2 ISSUE AN ORDER THAT REQUIRES THE PUBLIC SERVICE COMPANY
22 TO SATISFY OR ANSWER THE COMPLAINT IN WRITING WITHIN A SPECIFIED TIME.

23 © RIGHT TO HEARING.

24 A PERSON THAT ISTHE SUBJECT OF A COMPLAINT FILED BY ANY PERSON OR

25 THE COMMISSION ISENTITLED TO A HEARING IN A CONTESTED CASE THAT RESULTS
26 FROM THE COMPLAINT.

27 (D) COMPLAINT -- MATTERS REQUIRING INVESTIGATION.

28 (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, THE COMMISSION

29 MUST CONDUCT AN INVESTIGATION OF THE MATTERS IN A COMPLAINT FILED
30 UNDER THIS SECTION IF THE COMPLAINT CONCERNS THE FOLLOWING:

31 () THE QUALITY OR RELIABILITY OF GAS SUPPLY OR ELECTRIC
32 POWER SUPPLY; OR

33 (D) THE PRICE OF GASOR ELECTRICITY.

A 2 IN ORDER TO BE ENTITLED TO AN INVESTIGATION UNDER

35 PARAGRAPH (1) OF THIS SUBSECTION, THE COMPLAINT SHALL BE SIGNED BY:



53 SENATEBILL 1
1 ) THE PEOPLE'S COUNSEL;
2 () THE CHIEF EXECUTIVE OR LOCAL LEGISLATIVE BODY OF A
3 MUNICIPAL CORPORATION OR COUNTY IN WHICH A GAS OR ELECTRIC COMPANY IS
4 AUTHORIZED TO OPERATE; OR
5 () NOT LESSTHAN 100 CUSTOMERS OF THE GAS COMPANY OR
6 ELECTRIC COMPANY, WITH THE NAMES AND ADDRESSES OF THE CUSTOMERS SET
7 OUT IN THE COMPLAINT.
8 (E)  COMPLAINT FILED BY COMMISSION.

9 (1) THE COMMISSION SHALL BEGIN PROCEEDINGS ON ITS OWN MOTION
10 AGAINST A PERSON BY FILING A COMPLAINT.

11 (2 THE COMPLAINT FILED UNDER PARAGRAPH (1) OF THIS SUBSECTION
12 SHALL BE SERVED ON THE PERSON THAT ISTHE SUBJECT OF THE COMPLAINT

13 BEFORE ANY HEARING ON THE MATTER.

14 (3] FINAL ACTION BY ORDER.

15 UNLESS A COMPLAINT ISVOLUNTARILY SATISFIED, THE COMMISSION SHALL
16 TAKE FINAL ACTION ON EACH COMPLAINT BY ISSUING AN ORDER THAT:

17 (1) DISMISSES THE COMPLAINT,;
18 2 DIRECTSFULL OR PARTIAL SATISFACTION OF THE COMPLAINT; OR
19 (3) DIRECTSANY ACTION THAT THE COMMISSION CONSIDERS TO BE

20 WARRANTED.

21 REVISOR'S NOTE: Thissection is new language derived without substantive
22 change from former Art. 78, 88 77 and 79.

23 Subsection (a) of this section isrevised to state explicitly that a person may
24 file a complaint with the Commission, which was implicit in former Art.
25 78, 8 77(a) in the requirement that the Commission accept complaintsin

26 specific circumsgtances. The purpose of the change isto provide greater

27 clarity since the complainant has the burden to meet the complaint

28 requirements.

29 In subsection (c) of this section, the reference to a" contested case" isnot a
case subject to the Administrative Procedure Act, Title 10, Subtitle 2 of the
31 State Government Article. See SG § 10-203(a)(3)(vi).

8

The Public Utility Companies Article Review Committee notes, for
consideration by the General Assembly, that in subsection (d)(1)(i) of this
section, the reference to "quality or reliability of gas supply or eectric
power supply” is substituted for the former referencesto "illuminating
power, purity or pressure of gas' and "initial efficiency" and "regulation of

LHREB
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1 the voltage" for clarity. No substantive changes are intended by this
2 substitution.

3 Alsoin subsection (d)(1)(i) of this section, the term "electric power supply"
4 is subgtituted for the former term "electric incandescent lamp supply" for

5 clarity.

6 In subsection (d)(2) of this section, the signature requirement for

7 compelling investigation of a complaint by the Commission isrevised asa
8 prerequisite to entitlement to an investigation.

9 In subsection (e)(1) of this section, the phrase "against a person” is added
10 for clarity.

11 Defined terms: "Commission” § 1-101
12 "County" § 1-101

13 "Electric company” § 1-101

14 "Gas company" § 1-101

15 "Person” § 1-101

16  "Proceeding’ § 1-101

17 "Public service company" § 1-101

18 3-103. SERVICE OF PROCESS OR DOCUMENTS.
19 (A) SERVICE OF DOCUMENT OR NOTICE.

20 THE SERVICE OF A DOCUMENT OR NOTICE RELATING TO A PROCEEDING
21 BEFORE THE COMMISSION UNDER THISARTICLE SHALL BE SUFFICIENT:

22 (1) IF MADE PERSONALLY THROUGH THE SHERIFF'S OFFICE IN THE
23 COUNTY IN WHICH SERVICE MAY BE MADE, OR BY AN ADULT; OR

24 (2 EXCEPT ASPROVIDED IN SUBSECTIONS (B) AND (C) OF THIS SECTION,
25 IF MAILED BY FIRST CLASS MAIL, POSTAGE PREPAID, TO THE LAST KNOWN ADDRESS
26 OF THE PERSON TO BE SERVED.

27 (B) SERVICE OF COMPLAINTS.

28 SERVICE OF COMPLAINTS AND ACCOMPANYING DOCUMENTS SHALL BE

29 SUFFICIENT IF THEY ARE MAILED BY REGISTERED FIRST CLASS MAIL, POSTAGE

30 PREPAID, TO THE LAST KNOWN ADDRESS OF THE PERSON TO BE SERVED.

31 © SERVICE OF SUBPOENAS.

32 SERVICE OF SUBPOENAS SHALL BE SUFFICIENT ONLY IF MADE PERSONALLY

33 THROUGH THE SHERIFF'S OFFICE IN THE COUNTY IN WHICH SERVICE MAY BE MADE,
34 ORBY AN ADULT.

35 REVISOR'S NOTE: This section is new language derived without substantive
36 change from former Art. 78, 8§ 78.
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1 In subsection (a)(1) of this section, theterm "adult" is substituted for the
2 former phrase "person e ghteen years of age or more" for consistency. See
3 Art. 1, § 24 of the Code.

4 In subsection (b) of this section, thereference to "registered first class

5 mail" includes certified first classmail. See Art. 1, § 20 of the Code.
6 Defined terms: "Commission” § 1-101

7 "County" § 1-101

8 "Person” § 1-101

9  "Proceeding" § 1-101

10 3-104. PROCEEDINGS.
11 (A)  INGENERAL.
12 () THE COMMISSION SHALL INSTITUTE AND CONDUCT PROCEEDINGS

13 REASONABLY NECESSARY AND PROPER TO THE EXERCISE OF ITS POWERS OR THE
14 PERFORMANCE OF ITSDUTIES.

15 2 THE COMMISSION SHALL CONDUCT ITSPROCEEDINGS EN BANC OR
16 IN PANELS OF:

17 0] AT LEAST THREE COMMISSIONERS, OR

18 ()] ONE HEARING EXAMINER AND AT LEAST TWO

19 COMMISSIONERS.

20 (3) A QUORUM CONSISTS OF A MAJORITY OF THE COMMISSION OR A
21 MAJORITY OF A PANEL.

22 (B) CONDUCT OF PROCEEDINGS.
23 (1) THE COMMISSION, A COMMISSIONER, OR A HEARING EXAMINER MAY

24 CONDUCT HEARINGS, EXAMINE WITNESSES, ADMINISTER OATHS, AND PERFORM
25 ANY OTHER ACTSNECESSARY TO THE CONDUCT OF PROCEEDINGS.

26 2 THE EXECUTIVE SECRETARY OF THE COMMISSION MAY ADMINISTER
27 OATHS.

28 (3) EACH RECORD OF A PROCEEDING OF THE COMMISSION ISA PUBLIC
29 RECORD.

30 © TIME AND LOCATION OF HEARING.

31 TO THE EXTENT NECESSARY TO RECEIVE PUBLIC COMMENT FOR EACH

32 APPLICATION FOR A RATE INCREASE, THE COMMISSION SHALL HOLD A HEARING AT
33 A CONVENIENT LOCATION AND TIME DURING EVENING HOURS IN THE SERVICE

34 AREA AFFECTED.

35 (D) DELEGATION.
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1 (1) THE COMMISSION MAY DELEGATE TO A COMMISSIONER ORTO A
2 HEARING EXAMINER THE AUTHORITY TO CONDUCT A PROCEEDING THAT ISWITHIN
3 THE COMMISSION'S JURISDICTION.

4 (2 IN A DELEGATED PROCEEDING, THE COMMISSIONER OR HEARING
5 EXAMINER SHALL:

6 () CONDUCT THE HEARING AND ANY OTHER PROCEEDING THAT
7 THE COMMISSIONER OR HEARING EXAMINER CONSIDERS NECESSARY; AND

8 (D] FILE WITH THE COMMISSION, AND SIMULTANEOUSLY SERVE
9 ON ALL PARTIES, A PROPOSED ORDER AND FINDINGS OF FACT.

10 (3) THE PROPOSED ORDER SHALL BECOME FINAL UNLESS APPEALED AS
11 PROVIDED IN § 3-113(D) OF THIS SUBTITLE.

12 (E) STAFF PARTICIPATION AND ANALYSIS.

13 (1) THIS SUBSECTION APPLIES UNLESS, AFTER CONSIDERING ANY

14 STAFF RECOMMENDATION ASTO THE EXTENT OF STAFF PARTICIPATION, THE

15 COMMISSION DETERMINES THAT THE PUBLIC INTEREST WOULD NOT BE SERVED BY
16 STAFF PARTICIPATION.

17 (2 IN EACH MATTER BEFORE THE COMMISSION, THE STAFF OF THE

18 COMMISSION SHALL:

19 0] ANALYZE THE DATA SUBMITTED TO THE COMMISSION;

20 (D] PREPARE A STAFF POSITION BASED ON THAT ANALYSIS; AND
21 {an MAKE AN EVIDENTIARY PRESENTATION SETTING FORTH THE
22 STAFFSANALYSIS OF THE ISSUES AND ITSRECOMMENDATIONS.

23 (3) IN MAKING ANALY SES AND RECOMMENDATIONS, THE STAFF IS,

24 0] GOVERNED BY THE CRITERIA IN § 2-113 OF THISARTICLE; AND
25 (D] A PARTY AND HASTHE RIGHTS OF A PARTY TO THE

26 PROCEEDING, INCLUDING THE RIGHTS SPECIFIED IN § 3-107 OF THIS SUBTITLE.

27 4 THE STAFF SHALL PRESENT DIRECT AND REDIRECT CASESOF ITS
28 OWN, CROSS-EXAMINE, SUBMIT BRIEFS, AND ENGAGE IN ORAL ARGUMENT ASTHE
29 STAFF CONSIDERS NECESSARY TO ENSURE THAT THE COMMISSION HAS A

30 COMPLETE RECORD ON ALL RELEVANT ISSUESIN A PARTICULAR CASE.

31 REVISOR'S NOTE: Thissection is new language derived without substantive
32 change from former Art. 78, 88 62, 82A, and 20(a) and (b) and, asit related
33 to proceedings of the Commission, 8 22(b).

A In subsection (d)(2) of this section, the referencesto a"commissioner™ are
35 added for consistency.
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1 In subsection (d)(2)(ii) of this section, the former referenceto "prepar[ing]”
2 an order and findingsis deleted asimplicit in the requirement that the

3 order and findings be filed.

4 In subsection (€)(3)(i) of this section, the reference to "criterid’ is

5 substituted for the former referenceto "considerations' for consistency

6 with usage elsewherein thisarticle.

7 In subsection (e)(3)(ii) of this section, the former reference to "discharg[ing]
8 thisresponghility” is deleted as surplusage.

9 Defined terms; "Commission” § 1-101
10 "Rate’ § 1-101

11 "Record" §1-101

12 3-105. PRIORITY IN PROCEEDINGS.

13 THE COMMISSION SHALL GIVE PREFERENTIAL CONSIDERATION TO THE
14 FOLLOWING IN DESCENDING ORDER:

15 (1) THE HEARING AND DECISION OF QUESTIONS INVOLVING THE RATES

16 OF A PUBLIC SERVICE COMPANY,

17 2 REQUESTSBY A PUBLIC SERVICE COMPANY TO DISCONTINUE OR
18 ABANDON SERVICE UNDER ANY FRANCHISE, RIGHT, OR PERMIT AFTERITS

19 EXPIRATION DATE; AND

20 (3) ANY OTHER QUESTIONS PENDING BEFORE THE COMMISSION.

21 REVISOR'S NOTE: Thissection is new language derived without substantive
22 change from former Art. 78, § 87.

23 Defined terms: "Commission" § 1-101
24 "Public service company" § 1-101

25 "Rate" § 1-101

26 3-106. SAME -- INTERVENTION.
27 (A) APPLICATION.

28 IF A PERSON TIMELY FILES, THE PERSON MAY APPLY TO INTERVENE IN A
29 PROCEEDING BEFORE THE COMMISSION.

30 (B) DECISION BY COMMISSION.

31 THE COMMISSION SHALL GRANT LEAVE TO INTERVENE UNLESS THE
32 COMMISSION CONCLUDES THAT:

33 (1) THE PARTIES TO THE PROCEEDING ADEQUATELY REPRESENT THE
34 INTEREST OF THE PERSON SEEKING TO INTERVENE; OR
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1 2 THE ISSUES THAT THE PERSON SEEKS TO RAISE ARE IRRELEVANT
2 ORIMMATERIAL.

3 © RIGHTS OF INTERVENOR.

4 (1) AN INTERVENOR HASALL THE RIGHTS OF A PARTY TOA
5 PROCEEDING.

6 2 IN A PROCEEDING BEFORE THE COMMISSION, AN INDIVIDUAL WHO
7 ISAN INTERVENOR MAY REPRESENT HIMSELF OR HERSELF.

8 REVISOR'S NOTE: This section ishew language derived without substantive
9 change from former Art. 78, § 82B.

10 Defined terms; "Commission” § 1-101
11 "Person” § 1-101

12 "Proceeding” § 1-101

13 3-107. PARTIES-- RIGHTS.

14 IN ADDITION TO ANY OTHER RIGHT A PARTY IN A PROCEEDING BEFORE THE
15 COMMISSION MAY BE ENTITLED TO, THE PARTY MAY:

16 (1) SUMMON WITNESSES, PRESENT EVIDENCE, AND PRESENT

17 ARGUMENT,;

18 2 CONDUCT CROSS-EXAMINATION AND SUBMIT REBUTTAL EVIDENCE;
19 AND

20 (3) TAKE DEPOSITIONSIN OR OUTSIDE OF THE STATE, SUBJECT TO

21 REGULATION BY THE COMMISSION TO PREVENT UNDUE DELAY, AND IN
22 ACCORDANCE WITH THE PROCEDURE PROVIDED BY LAW OR RULE OF COURT WITH
23 RESPECT TO CIVIL ACTIONS.

24 REVISOR'S NOTE: This section is new language derived without substantive
25 change from former Art. 78, § 82.

26 In paragraph (1) of this section, the former phrase "with respect to the
27 issuesinvolved" from former Art. 78, 8 82(a) is deleted as surplusage.

28 In paragraph (3) of this section, the reference to "civil actions' is

29 substituted for the former reference to "actions at law”, to reflect the
30 merger of law and equity. See Md. Rule 2-301.

31 Defined terms. "Commission™ § 1-101

32 "Proceeding” § 1-101

33 3-108. SAME -- EX PARTE CONTACT.

A UNLESSNOTICE ISPROVIDED TO EACH OTHER PARTY IN A CASE BEFORE THE
35 COMMISSION, A PARTY OR PERSON ACTING ON BEHALF OF A PARTY MAY NOT
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1 CONTACT EX PARTE A COMMISSIONER OR A HEARING EXAMINER REGARDING THE
2 MERITS OF THE CASE.

3 REVISOR'S NOTE: This section ishew language derived without substantive
4 change from former Art. 78, § 25A.

5 Defined terms; "Commission” § 1-101

6 "Person” § 1-101

7 3-109. SUBPOENAS.

8 (A) SUBPOENA AT REQUEST OF PARTY.

9 ON THE REQUEST OF A PARTY TO A PROCEEDING IN WHICH A HEARING IS

10 REQUIRED OR HELD, THE COMMISSION SHALL ISSUE SUBPOENAS TO COMPEL THE
11 ATTENDANCE AND TESTIMONY OF WITNESSES AND THE PRODUCTION OF

12 DOCUMENTSAT A HEARING OR DEPOSITION TO BE TAKEN BY THE PARTY.

13 (B) SUBPOENA BY MOTION OF COMMISSION.

14 ON ITSOWN MOTION, THE COMMISSION MAY ISSUE A SUBPOENA TO COMPEL
15 THE ATTENDANCE AND TESTIMONY OF WITNESSES AND THE PRODUCTION OF
16 DOCUMENTSAT A HEARING OR DEPOSITION TO BE TAKEN BY THE COMMISSION.
17 © SIGNED BY COMMISSIONER.

18 A SUBPOENA SHALL BE SIGNED AND ISSUED BY A COMMISSIONER OR THE
19 EXECUTIVE SECRETARY OF THE COMMISSION.

20 REVISOR'S NOTE: This section is new language derived without substantive
21 change from former Art. 78, § 80.

22 Defined terms; "Commission” § 1-101

23 "Proceeding” § 1-101

24 3-110. WITNESSES.
25 (A) REQUIRED ATTENDANCE AND TESTIMONY.
26 A PERSON SHALL:

27 (1) ATTEND A PROCEEDING BEFORE THE COMMISSION, IF ORDERED BY
28 THE COMMISSION, A COMMISSIONER, OR THE EXECUTIVE SECRETARY OF THE
29 COMMISSION; AND

30 2 GIVE ANY RELEVANT TESTIMONY OR PRODUCE ANY RELEVANT
31 EVIDENCE, IF ORDERED BY THE COMMISSION, A COMMISSIONER, OR AN
32 AUTHORIZED HEARING EXAMINER.

33 (B) REFUSAL TO COMPLY.
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1 (1) IF A PERSON REFUSES WITHOUT VALID CAUSE TO COMPLY WITH AN
2 ORDER ISSUED UNDER SUBSECTION (A) OF THIS SECTION, ON AFFIDAVIT THAT SETS

3 FORTH THE VIOLATION TO A COURT OF GENERAL JURISDICTION, THE COMMISSION

4 OR A COMMISSIONER MAY APPLY FOR AN ORDER TO SHOW CAUSE WHY THE PERSON

5 SHOULD NOT BE HELD IN CONTEMPT.

6 2 AN ORDER ISSUED UNDER PARAGRAPH (1) OF THIS SUBSECTION
7 SHALL BE RETURNED TO THE COURT THAT ISSUED THE ORDER, NOT LESS THAN 2
8 DAYSAND NOT MORE THAN 5 DAYSAFTER THE DATE OF ISSUE.

9 (3) ON THE RETURN OF AN ORDER ISSUED UNDER THIS SUBSECTION, IF
10 THE COURT DETERMINES THAT THE PERSON HAS VIOLATED SUBSECTION (A) OF

11 THISSECTION AND PERSISTS IN THE VIOLATION, THE COURT MAY HOLD THE

12 PERSON IN CONTEMPT.

13 (C)  IMMUNITY.

14 (1) A PERSON MAY NOT REFUSE TO COMPLY WITH SUBSECTION (A)(2) OF
15 THISSECTION ON THE GROUND THAT GIVING TESTIMONY OR PRODUCING EVIDENCE
16 MAY TEND TO INCRIMINATE OR SUBJECT THE PERSON TO PENALTY OR FORFEITURE.

17 2 EXCEPT FOR PERJURY COMMITTED BY AN INDIVIDUAL GIVING
18 EVIDENCE BEFORE THE COMMISSION, AN INDIVIDUAL MAY NOT BE PROSECUTED,
19 PUNISHED, OR SUBJECTED TO PENALTY OR FORFEITURE FOR PRODUCING ANY

20 EVIDENCE REQUIRED UNDER SUBSECTION (A) OF THIS SECTION.

21 (D) WITNESS FEES.

22 IN THE SAME MANNER AS OTHER EXPENSES, THE COMMISSION SHALL PAY THE
23 SAMEWITNESSFEES THAT ARE ALLOWED BY A COURT OF GENERAL JURISDICTION
24 IN THE COUNTY WHERE THE HEARING ISHELD.

25 REVISOR'S NOTE: Subsections (b) through (d) of this section are new language
26 derived without substantive change from former Art. 78, § 81.

27 Subsection (a) of this section isnew language added to state explicitly the
28 language that isimplied by former Art. 78, § 81(b) (now subsection (b) of
29 this section), which addresses arefusal of a person to attend a proceeding

30 ordered by the Commission.

31 In subsection (b) of this section, the referencesto "contempt" are

32 substituted for the former references to being "forthwith commit[ted] ... to
33 jail" for accuracy and clarity.

34 Defined terms; "Commission” § 1-101

35 "County" § 1-101

36 "Person” § 1-101

37 "Proceeding” § 1-101
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1 3-111. EVIDENCE; OFFICIAL RECORD.

2

3

(A) PREPARATION OF OFFICIAL RECORD.

IN EACH HEARING, THE COMMISSION SHALL PREPARE AN OFFICIAL RECORD

4 THAT INCLUDESTESTIMONY AND EXHIBITS.

5

6

(B) EVIDENCE IN RECORD.

(1) ANY EVIDENCE, INCLUDING RECORDS POSSESSED BY THE

7 COMMISSION, THAT THE COMMISSION OR A PARTY IN A PROCEEDING BEFORE THE
8 COMMISSION DESIRES TO USE, SHALL BE OFFERED AND MADE PART OF THE
9 RECORD.

10
11

12
13
14
15
16
17
18
19
20
21
22
23

24
25

26
27

28
29

30

31

32

33

34

2 FACTUAL INFORMATION OR EVIDENCE NOT MADE PART OF THE
RECORD MAY NOT BE CONSIDERED IN THE DETERMINATION OF A CASE.

(C)  COPY OF RECORD.

A COPY OF A RECORD FILED WITH OR BY THE COMMISSION THAT IS CERTIFIED
BY THE COMMISSION UNDER ITSOFFICIAL SEAL AS A TRUE COPY OF THE ORIGINAL,
ISEVIDENCE TO THE SAME EXTENT AS THE ORIGINAL.

(D)  JUDICIAL NOTICE.

(1) THE COMMISSION MAY TAKE NOTICE OF JUDICIALLY COGNIZABLE
FACTSAND ALSO OF GENERAL, TECHNICAL, OR SCIENTIFIC FACTSWITHIN ITS
SPECIALIZED KNOWLEDGE.

2 THE COMMISSION SHALL NOTIFY EACH PARTY IN AN APPROPRIATE
MANNER OF THE MATERIAL NOTICED UNDER PARAGRAPH (1) OF THIS SUBSECTION,
AND SHALL PROVIDE EACH PARTY AN OPPORTUNITY TO CONTEST THE NOTICE BY
THE COMMISSION.

REVISOR'S NOTE: This section is new language derived without substantive
change from former Art. 78, § 83.

In subsection (b)(1) of this section, the phrase "party in a proceeding” is
substituted for the former phrase "partieslitigant”.

Also in subsection (b)(1) of this section, theword "use" is substituted for
the former word "avail".

Defined terms; "Commission" § 1-101
"Proceeding” § 1-101

"Record" § 1-101

3-112. BURDEN OF PROOF.

(A)  APPLICATION.
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1 IN A PROCEEDING BEFORE THE COMMISSION WHERE A PERSON APPLIES FOR

2 THE APPROVAL OF THE COMMISSION UNDER § 5-104, 88 5-201 THROUGH 5-203, OR 88§
3 6-101 AND 6-103 OF THIS ARTICLE, THE PERSON SHALL SHOW BY CLEAR AND

4 SATISFACTORY EVIDENCE THAT GRANTING THE APPLICATION COMPLIESWITH THE
5 REQUIREMENTS OF THISARTICLE AND, ASTHE CASE MAY BE, ISREQUIRED BY THE
6 PUBLIC INTEREST ORISCONSISTENT WITH THE PUBLIC INTEREST.

7 (B) RATECHANGES.
8  IN A PROCEEDING INVOLVING A TEMPORARY OR PERMANENT NEW RATE, OR A
9 TEMPORARY OR PERMANENT CHANGE IN RATE, THE BURDEN OF PROOF IS ON THE
10 PROPONENT OF THE NEW RATE OR CHANGE IN RATE.

11 REVISOR'S NOTE: This section is hew language derived without substantive
12 change from former Art. 78, § 84.

13 The Public Utility Companies Article Review Committee notes that the

14 standard of proof of "clear and satisfactory” evidence under this sectionis
15 different from other civil or administrative law standards of proof. This

16 standard has existed since the original legidative enactment of

17 Commission procedures under Chapter 441 of the 1955 Laws of Maryland.
18 Defined terms. "Commission" § 1-101

19 "Person” § 1-101

20 "Proceeding” § 1-101

21 "Rate" § 1-101

22 3-113. DECISIONS; ORDERS.
23 (A) BASIS AND FORM OF ORDERS.

24 A DECISION AND ORDER OF THE COMMISSION IN A CONTESTED PROCEEDING
25 SHALL:

26 (1) BE BASED ON CONSIDERATION OF THE RECORD;
27 (2 BE IN WRITING; AND
28 (3) STATE THE GROUNDS FOR THE CONCLUSIONS OF THE COMMISSION.

29 (B) TERM OF ORDER.

30 AN ORDER OF THE COMMISSION SHALL TAKE EFFECT WITHIN A REASONABLE
31 TIME THAT THE COMMISSION PRESCRIBES, AND SHALL CONTINUE IN FORCE

32 ACCORDING TO THE TERMS OF THE ORDER UNLESS VACATED, SUSPENDED,

33 MODIFIED, OR SUPERSEDED BY FURTHER ORDER OF THE COMMISSION OR BY A
34 COURT OF COMPETENT JURISDICTION.

35 (C)  NOTICE REQUIREMENTS.
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1 (1) A PERSON SERVED WITH AN ORDER OF THE COMMISSION SHALL
2 PROMPTLY NOTIFY THE COMMISSION IN WRITING OF RECEIPT OF SERVICE.

3 2 FOR NOTIFICATION BY A CORPORATION UNDER PARAGRAPH (1) OF
4 THIS SUBSECTION, A PERSON AUTHORIZED TO ACCEPT SERVICE FOR THE
5 CORPORATION SHALL SIGN THE NOTICE.

6 (3) THE COMMISSION MAY REQUIRE IN AN ORDER THAT NOTICE BE

7 PROVIDED TO THE COMMISSION:

8 () WITHIN THE TIME SPECIFIED IN THE ORDER,;

9 (D] IN THE SAME MANNER AS NOTICE PROVIDED IN PARAGRAPH (1)

10 OF THIS SUBSECTION; AND

11 {n! DESCRIBING IF, AND TO WHAT EXTENT, THE ORDER IS
12 ACCEPTED AND WILL BE OBEYED.

13 (D) FINALITY; APPEALS.

14 (1) AN ORDER OF A PANEL CONSTITUTED UNDER 8§ 3-104(A) OF THIS
15 SUBTITLE ISFINAL.

16 2 A PROPOSED ORDER OF A COMMISSIONER OR HEARING EXAMINER
17 UNDER 8§ 3-104(D) OF THIS SUBTITLE BECOMES FINAL UNLESS A PARTY TO THE

18 PROCEEDING NOTES AN APPEAL WITH THE COMMISSION WITHIN 30 DAYS AFTER

19 THE ORDER ISFILED WITH THE COMMISSION.

20 (3) ON APPEAL, THE COMMISSION PROMPTLY SHALL:

21 () CONSIDER THE MATTER ON THE RECORD BEFORE THE
22 COMMISSIONER OR HEARING EXAMINER,;

23 ()] CONDUCT ANY FURTHER PROCEEDINGS THAT IT CONSIDERS
24 NECESSARY INCLUDING REQUIRING THE FILING OF BRIEFS AND THE HOLDING OF

25 ORAL ARGUMENT; AND

26 (1) ISSUE A FINAL ORDER.

27 REVISOR'S NOTE: Thissection is new language derived without substantive
28 change from former Art. 78, 88 85 and 20(c).

29 In subsection (d)(2) and (3)(i) of this section, thereferencesto a
30 "commissioner" are added for consistency.

31 In subsection (d)(2) of this section, the reference to a proposed order "under
32 § 3-104(d) of thissubtitle" isadded for clarity.

33 Defined terms; "Commission” § 1-101
34 "Person” § 1-101

35 "Proceeding’ § 1-101
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1 "Record" §1-101

2 3-114. REHEARING.
3 (A) SCOPE OF REHEARING.

4 ON REHEARING, THE COMMISSION MAY::

5 (1) CONSIDER FACTS NOT PRESENTED IN THE ORIGINAL HEARING,

6 INCLUDING FACTS ARISING AFTER THE DATE OF THE ORIGINAL HEARING; AND

7 2 ABROGATE, CHANGE, OR MODIFY THE ORIGINAL ORDER BY NEW
8 ORDER.

9 (B) LIMITATIONS ON REHEARING.

10 EXCEPT ASOTHERWISE ORDERED BY THE COMMISSION, THE REHEARING OR
11 APPLICATION FOR THE REHEARING DOES NOT:

12 (1) STAY THE ENFORCEMENT OF AN ORDER OF THE COMMISSION; OR

13 2 EXCUSE A PERSON AFFECTED BY THE ORDER FROM COMPLYING
14 WITH THE TERMS OF THE ORDER.

15 © APPLICATION FOR REHEARING.

16 (1) A PARTY IN INTEREST MAY APPLY TO THE COMMISSION FOR

17 REHEARING WITHIN 30 DAYS AFTER SERVICE OF A FINAL ORDER ON THE PARTY.

18 2 THE COMMISSION MAY':

19 () ACT ON THE APPLICATION; AND

20 (n REHEAR A FINAL ORDER OR CONDUCT FURTHER PROCEEDINGS

21 ON ITSOWN MOTION AFTER THE FILING OF A PROPOSED ORDER, AS THE
22 COMMISSION CONSIDERS NECESSARY .

23 (3) IF A REHEARING IS GRANTED ON AN APPLICATION UNDER THIS
24 SUBSECTION, THE COMMISSION SHALL DECIDE THE CASE WITHIN 30 DAYS AFTER
25 THE CASE ISFINALLY SUBMITTED ON REHEARING.

26 REVISOR'S NOTE: This section is new language derived without substantive
27 change from former Art. 78, § 86.

28 Defined terms; "Commission” § 1-101
29 "Person" § 1-101

30 "Proceeding’ § 1-101
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1 SUBTITLE 2. JUDICIAL REVIEW.
2 3-201. DECLARATORY JUDGMENT ON VALIDITY OF REGULATIONS.
3 (A)  INGENERAL.
4 (1)  THEVALIDITY OF A REGULATION OF THE COMMISSION MAY BE
5 DETERMINED ON A PETITION FOR DECLARATORY JUDGMENT WHENEVER IT
6 APPEARS THAT THE REGULATION, OR ITSAPPLICATION, ACTUALLY OR POTENTIALLY
7 INTERFERES WITH OR IMPAIRS THE LEGAL RIGHTS OR PRIVILEGES OF THE
8 PETITIONER.
9 (20 A COURT MAY RENDER A DECLARATORY JUDGMENT IN
10 ACCORDANCE WITH PARAGRAPH (1) OF THIS SUBSECTION WHETHER OR NOT THE
11 PETITIONER HASFIRST ASKED THE COMMISSION TO DETERMINE THE VALIDITY OF
12 THE REGULATION IN QUESTION.
13 (B) COMMISSION TO BE MADE A PARTY.

14 THE COMMISSION SHALL BE MADE A PARTY TO A PROCEEDING UNDER THIS
15 SECTION.

16 (© PROCEDURE FOR FILING A PETITION.

17 A PETITION UNDER THIS SECTION SHALL BE FILED IN THE CIRCUIT COURT FOR

18 BALTIMORE CITY OR THE CIRCUIT COURT FOR THE COUNTY WHERE THE PETITIONER
19 HASITS PRINCIPAL OFFICE IN THE STATE.

20 REVISOR'S NOTE: This section is new language derived without substantive
21 change from former Art. 78, § 89.

22 Asto the deletion of the former referencesto "rul€" in subsection (a)(1) of
23 this section, see General Revisor's Note to thisarticle.

24 Defined terms; "Commission” § 1-101
25 "County" § 1-101

26 "Proceeding” § 1-101

27 3-202. RIGHT TO JUDICIAL REVIEW OF ORDERS AND DECISIONS.
28 (A)  INGENERAL.

29 EXCEPT FOR THE STAFF OF THE COMMISSION, A PARTY OR PERSON IN

30 INTEREST, INCLUDING THE PEOPLE'S COUNSEL, THAT IS DISSATISFIED BY A FINAL
31 DECISION OR ORDER OF THE COMMISSION MAY SEEK JUDICIAL REVIEW OF THE
32 DECISION OR ORDER AS PROVIDED IN THIS SUBTITLE.

33 (B)  SECRETARY OF NATURAL RESOURCES.

A THE SECRETARY OF NATURAL RESOURCES MAY SEEK JUDICIAL REVIEW UNDER
35 THISSUBTITLE OF A FINAL DECISION OR ORDER OF THE COMMISSION MADE UNDER



66 SENATEBILL 1

1 887-201 THROUGH 7-204, § 7-207, OR § 7-208 OF THIS ARTICLE THAT RELATESTO THE
2 ENVIRONMENTAL ASPECTS OF POWER PLANT SITING.

3 (© SECRETARY OF THE ENVIRONMENT.

4 THE SECRETARY OF THE ENVIRONMENT MAY SEEK JUDICIAL REVIEW OF A
5 FINAL DECISION OR ORDER OF THE COMMISSION MADE UNDER § 7-205 OF THIS
6 ARTICLE.

7 (D) RESTRICTION ON REVIEW OF ORDER SUSPENDING OR REVOKING
8 REGISTRATION OF MOTOR VEHICLE CARRIER.

9 IF THE MOTOR VEHICLE ADMINISTRATION SUSPENDS OR REVOKES THE

10 REGISTRATION OF A MOTOR VEHICLE CARRIER IN ACCORDANCE WITH AN ORDER OF
11 THE COMMISSION, ONLY THE ORDER OF THE COMMISSION IS SUBJECT TO REVIEW

12 UNDER THIS SECTION.

13 REVISOR'S NOTE: This section is hew language derived without substantive
14 change from former Art. 78, § 90.

15 In subsection (a) of this section, the former reference to "whether
16 affirmative or negative in form" is deleted as surplusage.

17 Also in subsection (a) of this section, the reference to the staff "of the
18 Commission" is added for clarity.

19 In subsection (b) of this section, the former reference to "[f]or the purposes
20 of this subtitle" is deleted as surplusage.

21 In subsection (d) of this section, the former phrase "and not the action of
22 the Motor Vehicle Administration” is del eted as surplusage.

23 Defined terms; "Commission” § 1-101
24 "Person" § 1-101

25 "Plant” § 1-101

26 3-203. SCOPE OF REVIEW.

27 EVERY FINAL DECISION, ORDER, OR REGULATION OF THE COMMISSION IS
28 PRIMA FACIE CORRECT AND SHALL BE AFFIRMED UNLESS CLEARLY SHOWN TO BE:

29 (1) UNCONSTITUTIONAL,;

30 2 OUTSIDE THE STATUTORY AUTHORITY OR JURISDICTION OF THE
31 COMMISSION,;

32 (3) MADE ON UNLAWFUL PROCEDURE;

33 4 ARBITRARY OR CAPRICIOUS;

A (5) AFFECTED BY OTHER ERROR OF LAW; OR
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1 (6) IF THE SUBJECT OF REVIEW ISAN ORDER ENTERED IN A CONTESTED
2 PROCEEDING AFTER A HEARING, THE ORDER ISUNSUPPORTED BY SUBSTANTIAL
3 EVIDENCE ON THE RECORD CONSIDERED AS A WHOLE.

4 REVISOR'S NOTE: This section isnew language derived without substantive
5 change from former Art. 78, § 97.

In item (6) of this section, the term "contested proceeding” is substituted
for theformer term "contested case" in order to avoid confusion with the
term "contested case" as used in the Administrative Procedure Act, Title 10
of the State Government Article. Provisions of that act concerning
c