Unofficial Copy 2001 Regular Session
HB0305/802311/1

BY: House Judiciary Committee

AMENDMENTS TO HOUSE BILL NO. 305
(First Reading File Bill)

AMENDMENT NO. 1
On page 1, in the sponsor line, strike “and Valderrama” and substitute “Valderrama, Leopold,

and Owings”.

AMENDMENT NO. 2
On page 1, in line 2, strike “Restrictions on Possession, Use, and Sale” and substitute

“Prohibitions”; in line 3, after the first “of”’ insert “prohibiting a person from wearing or possessing

bulletproof body armor during certain drug trafficking crimes under certain circumstances;”; in the

same line, strike “sale”” and substitute “purchase’; in line 6, strike “own’ and substitute “use”; in the
same line, after the semicolon insert “establishing certain procedures for application, consideration,

renewal, review, and appeals relating to permits:”; in line 7, strike “a certain term’ and substitute

“certain terms’’; and after line 13, insert:

13

BY adding to
Article 27 - Crimes and Punishments

Section 27C
Annotated Code of Maryland
(1996 Replacement Volume and 2000 Supplement)

BY repealing and reenacting, without amendments,

Article 27 - Crimes and Punishments

Section 281A(a)(2)

Annotated Code of Maryland

(1996 Replacement Volume and 2000 Supplement)”.

AMENDMENT NO. 3
On page 1, in line 18, strike “(1)”; in the same line, strike “section” and substitute
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“SUBHEADING”; and in lines 19 and 21, strike “(2)” and “(3)”, respectively, and substitute “(B)”
and “(C)”, respectively.

On page 2, in line 1, strike “(4)” and substitute “(D)”; after line 2, insert:

“EB) “DRUG TRAFFICKING CRIME” HAS THE MEANING STATED IN § 281A OF
THIS ARTICLE.”;

and in lines 3 and 9, strike “(5)” and “(6)”, respectively, and substitute “(F)” and “(G)”, respectively.

AMENDMENT NO. 4
On pages 2 through 4, strike in their entirety the lines beginning with line 11 on page 2

through line 10 on page 4, inclusive, and substitute:

“27B.

A G A PERSON MAY NOT WEAR BULLETPROOF BODY ARMOR IN THE
COMMISSION OF A CRIME OF VIOLENCE.

2) DURING AND IN RELATION TO A DRUG TRAFFICKING CRIME, A
PERSON MAY NOT WEAR OR POSSESS BULLETPROOF BODY ARMOR.”.

AMENDMENT NO. 5

On page 4, in line 11, strike “(E)” and substitute “(B)”; strike beginning with “Any” in
line 11 down through “violence” in line 12 and substitute “A PERSON WHO VIOLATES THIS
SECTION”; in lines 12, 14, and 15, in each instance, strike the brackets; in line 12, strike
“FELONY"”’; in line 14, after “violence” insert “OR DRUG TRAFFICKING CRIME”; in line 14,
strike “$10,000”; and in line 13, strike “10”.

AMENDMENT NO. 6
On page 4, after line 15, insert:

“21C.
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(A) EXCEPT AS PROVIDED IN SUBSECTION (B) OF THIS SECTION, ANY
PERSON WHO WAS PREVIOUSLY CONVICTED OF A CRIME OF VIOLENCE OR A DRUG
TRAFFICKING CRIME MAY NOT USE, POSSESS., OR PURCHASE BULLETPROOF BODY
ARMOR.

(B) A PERSON WITH A PRIOR CONVICTION FOR A CRIME OF VIOLENCE OR A
DRUG TRAFFICKING CRIME MAY FILE FOR GOOD CAUSE SHOWN A PETITION WITH
THE SECRETARY FOR A PERMIT TO USE, POSSESS, AND PURCHASE BULLETPROOF
BODY ARMOR.

(©) ONRECEIPT OF A PETITION UNDER SUBSECTION (B) OF THIS SECTION,
THE SECRETARY MAY PERMIT THE PETITIONER TO USE, POSSESS. OR PURCHASE
BULLETPROOF BODY ARMOR UNDER ANY TERMS, CONDITIONS, AND LIMITATIONS
AS THE SECRETARY DETERMINES TO BE APPROPRIATE, BASED ON A
DETERMINATION THAT THE PETITIONER:

[@D)] IS LIKELY TO USE OR POSSESS BULLETPROOF BODY ARMOR IN A
SAFE AND LAWFUL MANNER; AND

2) HAS GOOD CAUSE FOR THE USE, POSSESSION, OR PURCHASE OF
BULLETPROOF BODY ARMOR.

(D) IN MAKING A DETERMINATION UNDER SUBSECTION (C) OF THIS
SECTION WITH RESPECT TO A PETITIONER, THE SECRETARY SHALL CONSIDER THE
FOLLOWING:

[@))] THE EFFECT OF THE DETERMINATION ON THE EMPLOYMENT OF
THE PETITIONER;

2) THE INTERESTS OF JUSTICE;

3 THE SAFETY OF THE PETITIONER;

(Over)



HB0305/802311/1 JUD
Amendments to HB 305
Page 4 of 5

“@ ANY OTHER VALID REASON FOR THE PETITIONER TO USE,
POSSESS, OR PURCHASE BULLETPROOF BODY ARMOR:; AND
[®))] THE TOTALITY OF THE CIRCUMSTANCES.

(E) THESECRETARY SHALL REQUIRE, AS A CONDITION OF GRANTING ANY
PERMIT TO A PETITIONER, THAT THE PETITIONER AGREE TO MAINTAIN IN THE
PERSON’S POSSESSION A CERTIFIED COPY OF THE SECRETARY’S PERMIT TO USE,
POSSESS, AND PURCHASE BULLETPROOF BODY ARMOR, INCLUDING ANY TERMS,
CONDITIONS, OR LIMITATIONS.

& A PERMIT UNDER THIS SECTION EXPIRES 5 YEARS FOLLOWING
THE DATE OF ITS ISSUANCE.

2) A PERMIT SHALL BE RENEWED FOR SUCCESSIVE PERIODS OF
S YEARS IF THE APPLICANT:

@ FILES AN APPLICATION FOR RENEWAL AT ANY TIME
DURING THE 3 MONTHS PRIOR TO THE EXPIRATION OF THE PERMIT; AND

D)  SATISFIES THE REQUIREMENTS OF THIS SECTION.

(G) THESECRETARY MAY REVOKE ANY PERMIT ISSUED AT ANY TIME ON A
FINDING THAT THE HOLDER NO LONGER SATISFIES THE QUALIFICATIONS SET
FORTH IN SUBSECTION (C) OF THIS SECTION.

H ) ANY PERSON WHOSE APPLICATION FOR A PERMIT OR RENEWAL
OF A PERMIT HAS BEEN REJECTED OR WHOSE PERMIT HAS BEEN REVOKED OR
LIMITED MAY REQUEST THE SECRETARY TO CONDUCT AN INFORMAL REVIEW BY
FILING A WRITTEN REQUEST WITHIN 10 DAYS AFTER RECEIPT OF WRITTEN NOTICE
OF THE SECRETARY’S INITIAL ACTION.

2) THE INFORMAL REVIEW MAY INCLUDE A PERSONAL INTERVIEW
OF THE APPLICANT.
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[€))] A REVIEW UNDER THIS SUBSECTION IS NOT SUBJECT TO THE
ADMINISTRATIVE PROCEDURE ACT.

“ PURSUANT TO THE INFORMAL REVIEW, THE SECRETARY SHALL
SUSTAIN, REVERSE, OR MODIFY THE INITIAL ACTION TAKEN AND NOTIFY THE
APPLICANT OF THE DECISION IN WRITING WITHIN 30 DAYS AFTER RECEIPT OF THE
REQUEST FOR INFORMAL REVIEW.

@D [€D)] A REQUEST FOR INFORMAL REVIEW UNDER SUBSECTION (H) OF
THIS SECTION IS NOT A CONDITION PRECEDENT TO INSTITUTION OF PROCEEDINGS
UNDER THIS SUBSECTION.

2 ANY PERSON AGGRIEVED BY A DECISION OF THE SECRETARY
MAY SEEK REVIEW UNDER TITLE 10, SUBTITLE 2 OF THE STATE GOVERNMENT
ARTICLE.

D] THE SECRETARY SHALL ADOPT REGULATIONS TO CARRY OUT THE
PROVISIONS OF THIS SECTION.

(K) A PERSON WHO VIOLATES THIS SECTION IS GUILTY OF A
MISDEMEANOR AND ON CONVICTION, IS SUBJECT TO IMPRISONMENT NOT
EXCEEDING 5 YEARS OR A FINE NOT EXCEEDING $5.000 OR BOTH.

281A.

(a) 2) “Drug trafficking crime” means:

(1) Any felony involving the possession, distribution, manufacture, or

importation of a controlled dangerous substance under §8 286 and 286A of this article; or

(i) Conspiracy to commit any felony involving possession, distribution,

manufacture, or importation of a controlled dangerous substance under § 286 or § 286A of this
article.”.
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