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CHAPTER
1 AN ACT concerning

Criminal Procedure

N

3 FOR the purpose of adding a new article to the Annotated Code of Maryland, to be
4 designated and known as the "Criminal Procedure Article", to revise, restate,

5 and recodify the laws relating to law enforcement procedures, the arrest process,
6 warrantless arrests, and fresh pursuit both in-State and out-of-state; revising,

7 restating, and recodifying certain provisions relating to the determination of

8 incompetency and criminal responsibility in criminal cases, pretrial procedures,
9 charging procedures and documents, venue and other procedural matters,

10 release from incarceration, pretrial release, trial and sentencing procedures, the
11 State Commission on Criminal Sentencing Policy, and sentence review; revising,
12 restating, and recodifying certain provisions relating to the Uniform

13 Postconviction Procedure Act, extradition, expungement of police and court

14 records, certain provisionsrelating to the Criminal Justice Information System,
15 therights of victims and witnesses from pretrial to postconviction, restitution,
16 registration of certain offenders, the Criminal Injuries Compensation Board, the
17 State Board of Victim Services, treatment and help for victims and witnesses,
18 the State Victims of Crime Fund, and the Victim and Witness Relocation Fund,
19 the forfeiture of property involved in controlled dangerous substance violations
20 and violations of gambling and gun laws; defining certain terms; providing for
21 the construction and application of this Act; providing for the continuity of

22 certain units and the terms of certain officials; providing for the continuity of

23 the status of certain transactions, employees, rights, duties, titles, interests,

24 licenses, registrations, certifications, and permits; providing for the termination
25 of certain provisions of this Act; and generally relating to laws of the State

26 relating to crimina procedure.

27 BY repedling
28 Article 27 - Crimes and Punishments
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Section 12B and 12C and the subheading "Bail or Recognizance - Violation of";

36C; 264; 297 and 297A; 467B and the subheading "Recording or
Broadcasting Criminal Trials'; 551 and the subheading " Search Warrants';
586 through 590, inclusve, and the subheading "Venue"; 591 through
594A, inclusve, and the subheading "Procedure”; 594B through 594C-2,
inclusive, and the subheading "Arrests’; 594D and 594D-1 and the
subheading "District Court Judges - Powers asto Warrants and Writs';
595 through 602, inclusive, and the subheading "Fresh Pursuit”; 602A and
the subheading "Fresh Pursuit - Intrastate; 602B and 602C and the
subheading "Police Mutual Aid Agreements’; 605, 607, 612 through 615,
inclusive; 616 1/2 through 616 1/2B, inclusive; 618; 623A and the
subheading "Handicapped Defendants'; 624 and 625 and the subheading
"Process Againg Corporations, etc. in Criminal Cases'; 633, 634, 635, 638A
through 638C, and 639, inclusive; 640 through 642, inclusive; 643A and
643C; 645A through 645J, inclusive, and the subheading "Post Conviction
Procedure"; 645JA through 645JG, inclusive, and the subheading " Review
of Criminal Sentences'; 735 through 741, inclusive, and the subtitle "I V.
Criminal Records"; 742 through 755, inclusve, and the subtitle "V.
Criminal Judtice Information System”; 766 through 771, inclusive, and the
subheading "Pretrial Procedures'; 772 through 778, inclusive, and the
subheading "Trial Procedures’; 780 through 781, inclusive, and the
subheading " Sentencing Procedures’; 783A through 789, inclusive, and the
subheading " Postsentencing Procedures’; 790 through 795, inclusive, and
the subheading "Sexual Offenses"; 798 through 804, inclusive, and the
subheading "Domestic Violence"; 805A through 813, indusive, and the
subheading "Restitution™; 815 through 832, inclusive, and the subheading
"Crimina Injuries Compensation"; 835 and 836 and the subheading
"Victims and Witnesses - Services' and the sub-subheading "Victim and
Witness Protection and Relocation Program”; 837 through 844, inclusive,
and the sub-subheading "Board of Victim Services'; 847 through 851,
inclusive, and the subheading "Victims and Witnesses - Treatment and
Assistance”; and 854 through 857, inclusive, and the subheading
"Miscellaneous Provisions'

Annotated Code of Maryland
(1996 Replacement Volume and 2000 Supplement)

BY repedaling

Article 41 - Governor - Executive and Adminigrative Departments

Section 2-201 through 2-228, inclusive, and the subtitle "Subtitle 2.
Extradition"; 2-301 through 2-306, inclusive, and the subtitle "Uniform
Act for Extradition of Persons of Unsound Mind"; 2-401 and 2-404; 21-101
through 21-108, inclusive, and the title "Title 21. State Commission on
Criminal Sentencing Policy"

Annotated Code of Maryland

(1997 Replacement Volume and 2000 Suppl ement)

BY repedaling
Article 75 - Pleadings, Practice and Process at Law
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1 Section 85 and 86
2 Annotated Code of Maryland
3 (1998 Replacement Volume and 2000 Supplement)

4 BY repealing

5 Article 87 - Sheriffs

6 Section6and 7

7 Annotated Code of Maryland

8 (1998 Replacement Volume and 2000 Supplement)

9 BY repedling

10 Article - Family Law

11 Section 4-501

12 Annotated Code of Maryland

13 (1999 Replacement Volume and 2000 Suppl ement)

14 BY repedling

15 Article - Health - General

16 Section 12-101 through 12-122, inclusive, and thetitle "Title 12. Incompetency
17 and Criminal Responsibility in Crimina Cases'

18 Annotated Code of Maryland

19 (2000 Replacement VVolume)

20 BY adding

21 New Article - Criminal Procedure

22 Section 1-101 through 13-206, inclusive, and the varioustitles
23 Annotated Code of Maryland

24 BY adding to

25 Article 2B - Alcohalic Beverages

26 Section 16-509

27 Annotated Code of Maryland

28 (1998 Replacement Volume and 2000 Supplement)

29 BY addingto

30 Article 27 - Crimes and Punishments

31 Section 612

32 Annotated Code of Maryland

33 (1996 Replacement Volume and 2000 Supplement)

34 BY adding to

35 Article - Courtsand Judicial Proceedings

36 Section 1-609, 2-107, 3-815(j), and 7-409

37 Annotated Code of Maryland

38 (1998 Replacement Volume and 2000 Suppl ement)

39 BY repealing and reenacting, with amendments,
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Article - Courtsand Judicial Proceedings

Section 5-106(b)

Annotated Code of Maryland

(1998 Replacement Volume and 2000 Supplement)

BY adding to
Article - Estatesand Trugts
Section 11-109
Annotated Code of Maryland
(1991 Replacement Volume and 2000 Supplement)

BY adding to
Article - Family Law
Section 4-501 through 4-503.2, inclusive, to be under the amended part "Part |.
Definitions, Genera Provisions'
Annotated Code of Maryland
(1999 Replacement Volume and 2000 Supplement)

BY adding to
Article - Health - General
Section 10-1301 through 10-1306, inclusive, to be under the new subtitle
"Subtitle 13. Uniform Act for the Extradition of Persons of Unsound Mind"
Annotated Code of Maryland
(2000 Replacement VVolume)

BY adding to
Article - Health Occupations
Section 8-509
Annotated Code of Maryland
(2000 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the following Section(s) of the Annotated Code of Maryland be
repeal ed:

Article 27 - Crimes and Punishments

Section 12B and 12C and the subheading "Bail or Recognizance - Violation of";
36C; 264; 297 and 297A; 467B and the subheading "Recording or
Broadcasting Criminal Trials'; 551 and the subheading " Search Warrants';
586 through 590, inclusive, and the subheading "Venue"; 591 through
594A, inclusve, and the subheading "Procedure”; 594B through 594C-2,
inclusive, and the subheading "Arrests’; 594D and 594D-1 and the
subheading "District Court Judges - Powers asto Warrants and Writs';
595 through 602, inclusive, and the subheading "Fresh Pursuit”; 602A and
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the subheading "Fresh Pursuit - Intrastate”; 602B and 602C and the
subheading "Police Mutual Aid Agreements’; 605, 607, 612 through 615,
inclusive; 616 1/2 through 616 1/2B, inclusive; 618; 623A and the
subheading "Handicapped Defendants'; 624 and 625 and the subheading
"Process Againg Corporations, etc. in Criminal Cases'; 633, 634, 635, 638A
through 638C, and 639, inclusive; 640 through 642, inclusive; 643A and
643C; 645A through 645J, inclusive, and the subheading "Post Conviction
Procedure"; 645JA through 645JG, inclusive, and the subheading " Review
of Criminal Sentences'; 735 through 741, inclusive, and the subtitle "I V.
Criminal Records"; 742 through 755, inclusve, and the subtitle "V.
Criminal Judtice Information System”; 766 through 771, inclusive, and the
subheading "Pretrial Procedures'; 772 through 778, inclusive, and the
subheading "Trial Procedures’; 780 through 781, inclusive, and the
subheading " Sentencing Procedures’; 783A through 789, inclusive, and the
subheading " Postsentencing Procedures’; 790 through 795, inclusive, and
the subheading "Sexual Offenses"; 798 through 804, inclusive, and the
subheading "Domestic Violence"; 805A through 813, indusive, and the
subheading "Restitution™; 815 through 832, inclusive, and the subheading
"Crimina Injuries Compensation"; 835 and 836 and the subheading
"Victims and Witnesses - Services' and the sub-subheading "Victim and
Witness Protection and Relocation Program”; 837 through 844, inclusive,
and the sub-subheading "Board of Victim Services'; 847 through 851,
inclusive, and the subheading "Victims and Witnesses - Treatment and
Assistance”; and 854 through 857, inclusive, and the subheading
"Miscellaneous Provisions'

Article 41 - Governor - Executive and Adminigrative Departments

Section 2-201 through 2-228, inclusive, and the subtitle "Subtitle 2.
Extradition"; 2-301 through 2-306, inclusive, and the subtitle "Uniform
Act for Extradition of Persons of Unsound Mind"; 2-401 and 2-404; 21-101
through 21-108, inclusive, and the title "Title 21. State Commission on
Criminal Sentencing Policy"

Article 75 - Pleadings, Practice and Process at Law
Section 85 and 86

Article 87 - Sheriffs
Section 6 and 7

Article - Family Law
Section 4-501

Article - Health - General
Section 12-101 through 12-122, inclusive, and thetitle "Title 12. Incompetency
and Criminal Responsibility in Crimina Cases'
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1 SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
2 read asfollows;

3 ARTICLE - CRIMINAL PROCEDURE
4 TITLE 1. DEFINITIONS; GENERAL PROVISIONS.
5 SUBTITLE 1. DEFINITIONS,

6 1-101. DEFINITIONS.
7  (A)  INGENERAL.
8  INTHISARTICLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

9 REVISOR'S NOTE: This subsection isnew language added as the standard
10 introductory language to a definition section.

11 (B) CHARGING DOCUMENT.

12 (1) "CHARGING DOCUMENT" MEANS A WRITTEN ACCUSATION ALLEGING
13 THAT A DEFENDANT HAS COMMITTED A CRIME.

14 2 "CHARGING DOCUMENT" INCLUDES A CITATION, AN INDICTMENT,
15 AN INFORMATION, A STATEMENT OF CHARGES, AND A WARRANT.

16 REVISOR'S NOTE: This subsection is new language added to provide a
17 convenient reference to any document containing allegationsthat a
18 defendant has committed a crime. It is based on Md. Rule 4-102(a).

19 © CORRECTIONAL FACILITY.

20 "CORRECTIONAL FACILITY" HASTHE MEANING STATED IN § 1-101 OF THE
21 CORRECTIONAL SERVICES ARTICLE.

22 REVISOR'S NOTE: Thissubsection is new language added to provide a
23 definition of theterm "correctional facility" for thisarticle.

24 The comprehensive term, which was firg defined for the Correctional
25 Services Article, includes the former references to ajail”, "prison”,
26 "detention center”, "pend institution", "reformatory”, "ingitution",
27 "lock-up", "community correctional facility”, "work rel ease facility",
28 "pre-release facility", and various other Smilar terms. See Generd

29 Revisor's Note to the Correctional Services Article.

30 The Crimina Procedure Article Review Committee notes, for consideration
31 by the General Assembly, that this definition does not explicitly cover

32 adults who are detained or confined after a plea of nolo contendere or

33 probation before judgment.
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1 (D)  COUNTY.
2 "COUNTY" MEANSA COUNTY OF THE STATE OR BALTIMORE CITY.

3 REVISOR'S NOTE: This subsection isnew language added to indicate that a
4 referencein thisarticle to a"county" includes Baltimore City, unless the
5 reference specifically provides otherwise.

6 Article 1, § 14(a) provides that "county" includes Baltimore City "unless
7 such construction would be unreasonable’. Since the word "unreasonabl e
8 in that section has been interpreted in various ways, the Criminal

9 Procedure Article Review Committee decided that an explicit definition of
10 "county" should be included in thisarticle.

11 Former Art. 27, § 743(d), which defined "county" to include Baltimore City
12 but applied only to the subtitle concerning the Criminal Justice
13 Information System, istherefore deleted as unnecessary.

14 (E) CRIME OF VIOLENCE.

15 "CRIME OF VIOLENCE" HAS THE MEANING STATED IN ARTICLE 27, § 643B(A) OF
16 THE CODE.

17 REVISOR'S NOTE: This subsection is new language added to conform the

18 definition of "crime of violence" in this article to the definition in Art. 27, 8
19 643B(a) while avoiding the possibility of unintended language variations if
20 that definition isamended in the future.

21 ()  DEPARTMENT.

22 "DEPARTMENT" MEANS THE DEPARTMENT OF PUBLIC SAFETY AND
23 CORRECTIONAL SERVICES.

24 REVISOR'S NOTE: Thissubsection is new language derived without
25 substantive change from former Art. 27, 8 792(a)(4).

26 This defined term is applied throughout this article to provide a
27 convenient, brief reference to the Department of Public Safety and
28 Correctiona Services.

29 (G) INMATE

30 "INMATE" HAS THE MEANING STATED IN § 1-101 OF THE CORRECTIONAL
31 SERVICESARTICLE.

32 REVISOR'S NOTE: Thissubsection is new language added to provide

33 uniformity throughout this article when referring to aperson who is
34 actually or constructively detained or confined in a correctional facility.
35
36

The comprehensive term, which was firg defined for the Correctional

Services Article, includes the former references to "felon”, "convict”,
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"prisoner”, "persons confined", and various other similar terms. See
General Revisor's Note to the Correctional Services Article.

(H) LOCAL CORRECTIONAL FACILITY.

"LOCAL CORRECTIONAL FACILITY" HAS THE MEANING STATED IN § 1-101 OF

5 THE CORRECTIONAL SERVICES ARTICLE.

6 REVISOR'S NOTE: This subsection isnew language added to provide

7
8

9

10
11

12
13
14
15
16
17
18

19
20

21
22

23

24

uniformity throughout this article when referring to a place in which
inmates in counties or municipal corporations are detained.

() MANAGING OFFICIAL.

"MANAGING OFFICIAL" HAS THE MEANING STATED IN § 1-101 OF THE

CORRECTIONAL SERVICES ARTICLE.

REVISOR'S NOTE: This subsection is new language added to provide

uniformity throughout this article when referring to the person who
manages a correctional facility.

The comprehensive term, which was firg defined for the Correctional

Services Article, includes the former referencesto "jailer”, "warden", and
various other similar terms.

J NOLO CONTENDERE.

"NOLO CONTENDERE" MEANSA PLEA STATING THAT THE DEFENDANT WILL

NOT CONTEST THE CHARGE BUT DOES NOT ADMIT GUILT OR CLAIM INNOCENCE.

REVISOR'S NOTE: This subsection is hew language added to explain the

meaning of "nolo contendere”.
(K) NOLLE PROSEQUI.

"NOLLE PROSEQUI" MEANS A FORMAL ENTRY ON THE RECORD BY THE STATE

25 THAT DECLARES THE STATE'SINTENTION NOT TO PROSECUTE A CHARGE.

26 REVISOR'S NOTE: This subsection is new language added to explain the

27

28

29

meaning of "nolle prosequi”.
(L) PERSON.

"PERSON" MEANS AN INDIVIDUAL, RECEIVER, TRUSTEE, GUARDIAN, PERSONAL

30 REPRESENTATIVE, FIDUCIARY, REPRESENTATIVE OF ANY KIND, PARTNERSHIP, FIRM,
31 ASSOCIATION, CORPORATION, OR OTHER ENTITY.

32 REVISOR'S NOTE: This subsection is new language added to provide an

33

34

express definition of the term "person” for this article.

The definition of "person™ in this subsection does not include a



SENATEBILL 1

governmental entity or unit. The Court of Appeals of Maryland has held
consistently that the word "person” in a statute does not include the State,
its agencies, or subdivisions unless an intention to include these entitiesis
made manifest by the legidature. See, e.g., Unnamed Physician v.
Commission on Medical Discipline, 285 Md. 1, 12-14 (1979).

abhwWNPEF

»

Asto theterm "personal representative’, see Art. 1, 8 5.

Former Art. 27, § 854(a)(3), which defined "person” to mean anatural
person, afirm, corporation, partnership, association, or other legal entity
but applied only to provisionsregarding notoriety of crimes contracts, is
deleted as unnecessary.

=
o © o~

11 (M)  SECRETARY.

12 "SECRETARY" MEANS THE SECRETARY OF THE DEPARTMENT OF PUBLIC
13 SAFETY AND CORRECTIONAL SERVICES.

14 REVISOR'S NOTE: This subsection is new language added to avoid repetition
15 of thefull title, "Secretary of the Department of Public Safety and
16 Correctiona Services'.

17 Former Art. 27, § 743(j), which defined " Secretary” to mean the Secretary
18 of Public Safety and Correctional Services but applied only to the subtitle
19 concerning the Criminal Justice Information System, istherefore deleted
20 as unnecessary.

21 Thefirg clause of former Art. 27, § 815(g), which defined "Secretary” to
22 mean the Secretary of Public Safety and Correctiona Services but applied
23 only to the subheading concerning criminal injuries compensation, is

24 therefore del eted as unnecessary. Asto therest of former Art. 27, 8 815(g),
25 which authorized the Secretary to have a designee, see § 11-805(c) of this
26 article

27 (N)  STATE.

28 "STATE" MEANS:

29 Q) A STATE, POSSESSION, TERRITORY, OR COMMONWEALTH OF THE
30 UNITED STATES; OR

31 (2 THE DISTRICT OF COLUMBIA.

32 REVISOR'S NOTE: This subsection is new language added to provide an

33 express definition of the term "state" for thisarticle.

34 This definition conformsto the definition of "state" in other revised articles

35 of the Code. See, e.g., CS 8§ 1-101(n), PUC § 1-101(v), and IN § 1-101(kk).

36 (O STATE CORRECTIONAL FACILITY.



10 SENATEBILL 1

1 "STATE CORRECTIONAL FACILITY" HASTHE MEANING STATED IN § 1-101 OF
2 THE CORRECTIONAL SERVICES ARTICLE.

3 REVISOR'S NOTE: This subsection isnew language added to provide a
4 convenient, comprehensve term for referring to any place of confinement
5 for inmates that is operated by the State.

6 Thisterm, which was first defined for the Correctional Services Article,
7 includes the former references to the Patuxent Ingtitution, the Baltimore
8 City Detention Center, and the centralized booking facility in Baltimore
9 City that is operated by the Division of Pretrial Detention and Servicesin
10 the Department of Public Safety and Correctional Services.

11 SUBTITLE 2. GENERAL PROVISIONS.
12 1-201. RECORDING OR BROADCASTING CRIMINAL PROCEEDINGS.

13 (A)  PROHIBITED.

14 ()  EXCEPT ASPROVIDED IN SUBSECTION (B) OF THIS SECTION, A
15 PERSON MAY NOT RECORD OR BROADCAST ANY CRIMINAL MATTER, INCLUDING A
16 TRIAL, HEARING, MOTION, OR ARGUMENT, THAT ISHELD IN TRIAL COURT OR

17 BEFORE A GRAND JURY.

18 2 THIS PROHIBITION APPLIES TO THE USE OF TELEVISION, RADIO, AND
19 PHOTOGRAPHIC OR RECORDING EQUIPMENT.

20 (B)  EXCEPTIONS.

21 SUBSECTION (A) OF THIS SECTION DOES NOT APPLY TO THE USE OF
22 ELECTRONIC OR PHOTOGRAPHIC EQUIPMENT APPROVED BY THE COURT:

23 (1) TO TAKE THE TESTIMONY OF A CHILD VICTIM UNDER § 11-303 OF
24 THISARTICLE; OR

25 (2)  TOPERPETUATE A COURT RECORD.
26 (C)  PENALTY.

27 A PERSON WHO VIOLATES THIS SECTION MAY BE HELD IN CONTEMPT OF
28 COURT.

29 REVISOR'S NOTE: This section is new language derived without substantive
30 change from former Art. 27, 8 467B.

31 In subsection (a) of this section, the introductory language of former Art.
32 27, 8 467B, which was the standard introductory language to a definition
33 provision, is deleted as unnecessary. The former definitions have been
34 revised as parts of the substantive provisions.
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Also in subsection (a) of this section, the former definitions of "extended
coverage" and "proceedings’ arerevised as part of the substantive
prohibition because the definitions were used only once in the former law.
As aresult, theterms"extended coverage”' and "proceeding” are deleted as
unnecessary.

abhwWNPEF

6 In subsection (b) of this section, the former reference to "[ijnvestiture or

7 ceremonial proceedings, in which the local administrative judge may

8 regulate the presence and use of cameras, recorders, and broadcasting

9 equipment” is deleted as unnecessary because the reference does not

10 concern acriminal proceeding and thusis beyond the scope of this section.
11 Accordingly, in subsection (a) of this section, the former definition of "local
12 adminigrative law judge"' to mean "the county adminigrative judgein the
13 circuit court and the district administrative judge in the District Court" is
14 deleted as unnecessary because it was used only in thisprovision in the

15 former law.

16 In subsection (b)(1) of this section, the reference to taking "the testimony of
17 achild victim under 8 11-303 of thisarticle" isadded to reflect that closed
18 circuit television may be used in the courtroom under certain

19 circumstances to take the testimony of a child victim.

20 The scope of this section islimited to media coverage of criminal

21 proceedings. Maryland Rule 16-109, however, allows recording or

22 broadcasting of court proceedingsin civil actionsin the trial courts of the

23 State and in appellate courts. See the Rules Order of May 4, 1984, for

24 Maryland Rule 1209 (now Maryland Rule 16-109) making the experiment
25 of extended media coverage permanent for civil actionsin thetrial courts.

26 Defined term: "Person” § 1-101

27 1-202. INTERPRETERS FOR CRIMINAL PROCEEDINGS.

28 (A)  WHEN APPOINTMENT REQUIRED.

29  THE COURT SHALL APPOINT A QUALIFIED INTERPRETER TO HELP A

30 DEFENDANT IN A CRIMINAL PROCEEDING THROUGHOUT ANY CRIMINAL

31 PROCEEDING WHEN THE DEFENDANT IS:

32 () DEAF; OR

33 (2)  CANNOT READILY UNDERSTAND OR COMMUNICATE THE ENGLISH

34 LANGUAGE AND CANNOT UNDERSTAND A CHARGE MADE AGAINST THE DEFENDANT
35 OR HELP PRESENT THE DEFENSE.

3 (B) COMPENSATION AND EXPENSES,

37 THE COURT SHALL GIVE AN INTERPRETER APPOINTED UNDER THIS SECTION:
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1 (1) COMPENSATION FOR SERVICESIN AN AMOUNT EQUAL TO THAT
2 PROVIDED FOR INTERPRETERS OF LANGUAGES OTHER THAN ENGLISH; AND

3 2 REIMBURSEMENT FOR ACTUAL AND NECESSARY EXPENSES
4 INCURRED IN THE PERFORMANCE OF SERVICES.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 27, 8 623A(8)(1) and (b).

7 In subsection (a) of this section, the former reference to a criminal
8 proceeding in "any court in this State" is deleted as surplusage.

9 Also in subsection (a) of this section, the former reference to "deaf-mute” is
10 deleted asincluded in the reference to "deaf".

11 Also in subsection (a) of this section, the former reference to a defendant
12 who "[b]ecause of hearing, speaking, or other impairment” cannot readily
13 understand or communicate the English language is deleted as

14 unnecessary in light of the general reference to a defendant who "cannot
15 readily understand or communicate the English language and cannot

16 understand a charge made againg the defendant or help present the

17 defense”.

18 As to the appointment and compensation of interpreters generally, see §
19 9-114 of the Courts Article.

20 1-203. SEARCH WARRANTS.
21 (A)  INGENERAL.

2 () A CIRCUIT COURT JUDGE OR DISTRICT COURT JUDGE MAY ISSUE

23 FORTHWITH A SEARCH WARRANT WHENEVER IT ISMADE TO APPEAR TO THE JUDGE,

24 BY APPLICATION AS DESCRIBED IN PARAGRAPH (2) OF THIS SUBSECTION, THAT

25 THERE IS PROBABLE CAUSE TO BELIEVE THAT:

26 0 A MISDEMEANOR OR FELONY IS BEING COMMITTED BY A

27 PERSON OR IN A BUILDING, APARTMENT, PREMISES, PLACE, OR THING WITHIN THE

28 TERRITORIAL JURISDICTION OF THE JUDGE; OR

29 ()  PROPERTY SUBJECT TO SEIZURE UNDER THE CRIMINAL LAWS
30 OF THE STATE IS ON THE PERSON OR IN OR ON THE BUILDING, APARTMENT,

31 PREMISES, PLACE, OR THING.

32 (2) AN APPLICATION FOR A SEARCH WARRANT SHALL BE:

33 0 IN WRITING;

®

(D) SIGNED AND SWORN TO BY THE APPLICANT; AND

35 (1) ACCOMPANIED BY AN AFFIDAVIT THAT:
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1 1 SETS FORTH THE BASIS FOR PROBABLE CAUSE AS

2 DESCRIBED IN PARAGRAPH (1) OF THIS SUBSECTION; AND

3 2. CONTAINS FACTSWITHIN THE PERSONAL KNOWLEDGE
4 OF THE AFFIANT THAT THERE IS PROBABLE CAUSE.

5 (3) THE SEARCH WARRANT SHALL:

6 () BE DIRECTED TO A DULY CONSTITUTED POLICE OFFICER AND

7 AUTHORIZE THE POLICE OFFICER TO SEARCH THE SUSPECTED PERSON, BUILDING,
8 APARTMENT, PREMISES, PLACE, OR THING AND TO SEIZE ANY PROPERTY FOUND
9 SUBJECT TO SEIZURE UNDER THE CRIMINAL LAWS OF THE STATE; AND

10 ()] NAME OR DESCRIBE, WITH REASONABLE PARTICULARITY:

11 1 THE PERSON, BUILDING, APARTMENT, PREMISES, PLACE,
12 OR THING TO BE SEARCHED;

13 2. THE GROUNDS FOR THE SEARCH; AND

14 3. THE NAME OF THE APPLICANT ON WHOSE APPLICATION

15 THE SEARCH WARRANT WAS ISSUED.

16 4 M THE SEARCH AND SEIZURE UNDER THE AUTHORITY OF A
17 SEARCH WARRANT SHALL BE MADE WITHIN 15 CALENDAR DAY S AFTER THE DAY
18 THAT THE SEARCH WARRANT IS ISSUED.

19 (n AFTER THE EXPIRATION OF THE 15-DAY PERIOD, THE SEARCH
20 WARRANT ISVOID.

21 (B) RETURN OF PROPERTY WRONGFULLY TAKEN.

22 (1) A CIRCUIT COURT JUDGE OR DISTRICT COURT JUDGE SHALL CAUSE
23 PROPERTY TAKEN UNDER A SEARCH WARRANT TO BE RESTORED TO THE PERSON

24 FROM WHOM IT WAS TAKEN IF, AT ANY TIME, ON APPLICATION TO THE JUDGE, IT

25 APPEARS THAT:

26 () THE PROPERTY TAKEN ISNOT THE SAME AS THAT DESCRIBED
27 IN THE SEARCH WARRANT,;

28 (D) THERE IS NO PROBABLE CAUSE FOR BELIEVING THE
29 EXISTENCE OF THE GROUNDS ON WHICH THE SEARCH WARRANT WAS ISSUED; OR

30 (1) THE PROPERTY WAS TAKEN UNDER A SEARCH WARRANT
31 ISSUED MORE THAN 15 CALENDAR DAY S BEFORE THE SEIZURE.

32 2 THE JUDGE MAY RECEIVE AN ORAL MOTION MADE IN OPEN COURT
33 AT ANY TIME MAKING APPLICATION FOR THE RETURN OF SEIZED PROPERTY IF THE
34 APPLICATION FOR RETURN ISBASED ON ANY GROUND DESCRIBED IN PARAGRAPH (1)
35 OF THIS SUBSECTION.
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1 (3) IF THE JUDGE GRANTS THE ORAL MOTION DESCRIBED IN
2 PARAGRAPH (2) OF THIS SUBSECTION, THE ORDER OF THE COURT SHALL BEIN
3 WRITING AND A COPY OF THE ORDER SHALL BE SENT TO THE STATE'SATTORNEY.

4 4 COURT COSTSMAY NOT BE ASSESSED AGAINST THE PERSON FROM
5 WHOM THE PROPERTY WAS TAKEN IF:

6 () THE JUDGE DENIES THE ORAL MOTION AND REQUIRES THE
7 PERSON FROM WHOM THE PROPERTY WAS TAKEN TO PROCEED FOR RETURN OF THE
8 SEIZED PROPERTY BY PETITION AND AN ORDER TO SHOW CAUSE TO THE POLICE

9 AUTHORITY SEIZING THE PROPERTY; AND

10 (n IT ISLATER ORDERED THAT THE PROPERTY BE RESTORED TO
11 THE PERSON FROM WHOM IT WAS TAKEN.

12 (5) IF THE JUDGE FINDS THAT THE PROPERTY TAKEN ISTHE SAME AS
13 THAT DESCRIBED IN THE SEARCH WARRANT AND THAT THERE IS PROBABLE CAUSE
14 FOR BELIEVING THE EXISTENCE OF THE GROUNDS ON WHICH THE SEARCH

15 WARRANT WASISSUED, THE JUDGE SHALL ORDER THE PROPERTY TO BE RETAINED

16 IN THE CUSTODY OF THE POLICE AUTHORITY SEIZING IT OR TO BE OTHERWISE

17 DISPOSED OF ACCORDING TO LAW.

18 © RETURN OF PROPERTY RIGHTFULLY TAKEN.

19 (1) THIS SUBSECTION DOES NOT APPLY TO CONTRABAND OR OTHER
20 PROPERTY PROHIBITED BY LAW FROM BEING RECOVERABLE.

21 (2 PROPERTY SEIZED UNDER A SEARCH WARRANT ISSUED UNDER
22 SUBSECTION (A) OF THIS SECTION MAY BE RETURNED TO THE PERSON TO WHOM

23 THE PROPERTY BELONGS WITHOUT THE NECESSITY OF THAT PERSON BRINGING AN
24 ACTION FOR REPLEVIN OR ANY OTHER PROCEEDING AGAINST THE UNIT WITH

25 CUSTODY OF THE PROPERTY IF:

26 m THE CRIMINAL CASE IN WHICH THE PROPERTY WAS SEIZED IS
27 DISPOSED OF BECAUSE OF A NOLLE PROSEQUI, DISMISSAL, OR ACQUITTAL;

28 (D) THE STATE DOES NOT APPEAL THE CRIMINAL CASE IN WHICH
29 THE PROPERTY WAS SEIZED; OR

30 (1) THE TIME FOR APPEAL HAS EXPIRED.

31 (D) RETURN OF PROPERTY RIGHTFULLY TAKEN AND WRONGFULLY
32 WITHHELD.

33 (1) A CIRCUIT COURT JUDGE OR DISTRICT COURT JUDGE SHALL CAUSE
34 PROPERTY RIGHTFULLY TAKEN UNDER A SEARCH WARRANT TO BE RESTORED TO

35 THE PERSON FROM WHOM IT WASTAKEN IF, AT ANY TIME, ON APPLICATION TO THE
36 JUDGE, THE JUDGE FINDS THAT THE PROPERTY IS BEING WRONGFULLY WITHHELD

37 AFTER THERE IS NO FURTHER NEED FOR RETENTION OF THE PROPERTY.
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1 2 THE JUDGE MAY RECEIVE AN ORAL MOTION MADE IN OPEN COURT
2 AT ANY TIME MAKING APPLICATION FOR THE RETURN OF SEIZED PROPERTY IF THE

3 APPLICATION FOR RETURN ISBASED ON THE GROUND THAT THE PROPERTY,

4 ALTHOUGH RIGHTFULLY TAKEN UNDER A SEARCH WARRANT, ISBEING

5 WRONGFULLY WITHHELD AFTER THERE IS NO FURTHER NEED FOR RETENTION OF

6 THE PROPERTY.

7 (3) IF THE JUDGE GRANTS THE ORAL MOTION DESCRIBED IN
8 PARAGRAPH (2) OF THIS SUBSECTION, THE ORDER OF THE COURT SHALL BEIN
9 WRITING AND A COPY OF THE ORDER SHALL BE SENT TO THE STATE'SATTORNEY.

10 4 COURT COSTSMAY NOT BE ASSESSED AGAINST THE PERSON FROM
11 WHOM THE PROPERTY WAS TAKEN IF:

12 m THE JUDGE DENIES THE ORAL MOTION AND REQUIRES THE
13 PERSON FROM WHOM THE PROPERTY WAS TAKEN TO PROCEED FOR RETURN OF THE
14 SEIZED PROPERTY BY PETITION AND AN ORDER TO SHOW CAUSE TO THE POLICE

15 AUTHORITY WRONGFULLY WITHHOLDING THE PROPERTY; AND

16 (n IT ISLATER ORDERED THAT THE PROPERTY BE RESTORED TO
17 THE PERSON FROM WHOM IT WAS TAKEN.

18 (E) SEALING AFFIDAVITS.

19 (1) THISSUBSECTION APPLIES TO CRIMINAL INVESTIGATIONS

20 CONDUCTED BY A LAW ENFORCEMENT UNIT, GRAND JURY, OR STATE'SATTORNEY
21 UNDER ARTICLE 10, § 39A OF THE CODE INTO ALLEGED CRIMINAL ACTIVITIESIN

22 VIOLATION OF:

23 m ARTICLE 27, § 286, § 286A, § 286B, § 286C, § 287, OR § 287A OF THE
24 CODE, RELATING TO CONTROLLED DANGEROUS SUBSTANCES;

25 (D) ARTICLE 27, § 407, § 408, § 409, § 410, OR § 411 OF THE CODE,
26 RELATING TO MURDER; OR

27 {an! ARTICLE 27, § 419A OR § 419B OF THE CODE, RELATING TO
28 PORNOGRAPHY.

29 2 NOTWITHSTANDING ANY PROVISION OF THE MARYLAND RULES, A
30 CIRCUIT COURT JUDGE OR DISTRICT COURT JUDGE, ON A FINDING OF GOOD CAUSE,
31 MAY ORDER THAT AN AFFIDAVIT PRESENTED IN SUPPORT OF A SEARCH AND

32 SEIZURE WARRANT BE SEALED FOR A PERIOD NOT EXCEEDING 30 DAYS.

33 (3) A FINDING OF GOOD CAUSE REQUIRED BY PARAGRAPH (2) OF THIS
34 SUBSECTION ISESTABLISHED BY EVIDENCE THAT:

35 () THE CRIMINAL INVESTIGATION TO WHICH THE AFFIDAVIT IS
36 RELATED ISOF A CONTINUING NATURE AND LIKELY TO YIELD FURTHER

37 INFORMATION THAT COULD BE OF USE IN PROSECUTING ALLEGED CRIMINAL

38 ACTIVITIES; AND
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1 () THE FAILURE TO MAINTAIN THE CONFIDENTIALITY OF THE
2 INVESTIGATION WOULD:

3 1. JEOPARDIZE THE USE OF INFORMATION ALREADY

4 OBTAINED IN THE INVESTIGATION;

5 2. IMPAIR THE CONTINUATION OF THE INVESTIGATION; OR
6 3. JEOPARDIZE THE SAFETY OF A SOURCE OF INFORMATION.
7 (4)  AFTER THE ORDER SEALING THE AFFIDAVIT EXPIRES, THE

8 AFFIDAVIT SHALL BE:

9 0 UNSEALED; AND

10 () DELIVERED WITHIN 15 DAYS:

11 1. TO THE PERSON FROM WHOM THE PROPERTY WAS

12 TAKEN; OR

13 2. IF THAT PERSON IS NOT ON THE PREMISESAT THE TIME

14 OF DELIVERY, TO THE PERSON APPARENTLY IN CHARGE OF THE PREMISES FROM
15 WHICH THE PROPERTY WAS TAKEN.

16 REVISOR'S NOTE: This section is hew language derived without substantive
17 change from former Art. 27, § 551.

18 Throughout this section, the reference to the defined term "person™ is
19 substituted for the former referenceto "individua" to conform to the
20 terminology used throughout this subtitle.

21 In the introductory language of subsections (a)(1) and (b)(1) and in

22 subsection (d)(1) of this section, the references to a"circuit court judge" and
23 a"Didgrict Court judge" are subgtituted for the former referencesto a

24 "judge of any of the circuit courtsin the counties of this State", a"judge of
25 the District Court", a"judge of the circuit court of any county", and "a

26 judge of the circuit court of any county or judge of the Digtrict Court" for

27 consistency with terminology used throughout thisarticle. Similarly, in

28 subsection (€)(2) of this section, thereference to "acircuit court judge or

29 Digtrict Court judge" is substituted for the former reference to "a judge of
30 the District Court or circuit court".

31 In subsection (a)(1)(ii) of this section, the former reference to property
32 "situated or located" on the person of an individud is deleted as
33 surplusage.

A In subsection (a)(3) of this section, the former reference to "policeman” is
35 deleted asincluded in the reference to "police officer".
36

In subsection (b)(4)(i) of this section, the reference to ajudge who "denies
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the oral motion" is substituted for the former reference to a judge who
"rejects the proffer on" an oral motion for clarity. Similarly, in subsection
(d)(4)(i) of this section the same reference is substituted for the former
reference to ajudge who "rejects the proffer of* an oral motion.

In subsection (b)(5) of this section, the phrase "[i]f the judgefinds' is
substituted for the former phrase "[i]f ... it appears’ to clarify to whom it
must appear that property was rightfully seized.

Also in subsection (b)(5) of this section, the reference to the "police
authority” is substituted for the former reference to "the person” to
conform to the terminology used throughout this section.

In subsection () of this section, asto theright of the State to appeal from
afina judgment entered in the District Court, see CJ § 12-401.

In subsections (¢)(2) and (€)(1) of this section, the referenceto "unit” is
substituted for the former reference to "agency" to conform to the
terminology used throughout this article. See General Revisor's Note to
article

In subsection (d)(4)(i) of this section, the reference to the "police” authority
is added for clarity.

In subsection (€) of this section, the references to sections of the Code

"relating to controlled dangerous substances’, "relating to murder”, and
"relating to pornography" are added for clarity.

In subsection (€)(4) of this section, the former reference to aperson who is
not "present” on the premisesis deleted as surplusage.

The Crimina Procedure Article Review Committee notes, for consideration
by the General Assembly, that the terminology in subsections (b), (c), and
(d) of this section isinconsisent concerning persons and property.
Subsection (c)(2) of this section refersto the person "to whom property
belongs'. Subsections (b)(1) and (d)(4) of this section refer to the person
"from whom it [i.e., property] wastaken" and "from whom the property
was taken".

Defined terms: "Nolle prosequi” § 1-101

"Person” § 1-101

33 1-204. WITNESS COMPENSATION.

34

A WITNESSATTENDING COURT HAS THE RIGHT TO COMPENSATION AS

35 PROVIDED IN § 9-202 OF THE COURTS ARTICLE.

36
37

REVISOR'S NOTE: This section isnew language derived without substantive
change from former Art. 27, 8§ 777.
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1 There are no changes.

2 The Crimina Procedure Article Review Committee notes, for consideration
3 by the Genera Assembly, that the compensation provided in § 9-202 of the

4 Courts Article ranges from 50 centsto $5 per day, plustravel expenses of

5 upto 12 cents per mile. The Genera Assembly may wish to increase the

6 compensation or repeal CJ § 9-202 and this section.

7 1-205. PROCESS ACROSS COUNTY LINES.
8 (A) INGENERAL.

9 A COURT IN A COUNTY WHERE A CRIME ISCOMMITTED MAY ISSUE PROCESS
10 AGAINST A PERSON CHARGED WITH THE CRIME EVEN IF:

11 (1) THE PERSON ISNOT A RESIDENT OF THE COUNTY; OR
12 (2 THE PERSON IS A RESIDENT OF THE COUNTY BUT LEAVESTHE
13 COUNTY.

14  (B)  SHERIFFS.

15 (1) PROCESS ISSUED UNDER SUBSECTION (A) OF THISSECTION SHALL
16 BE DIRECTED TO THE SHERIFF OF THE COUNTY WHERE THE PERSON RESIDES.

17 (2 THE SHERIFF SHALL SERVE AND RETURN THE PROCESS ASIF
18 ISSUED BY A COURT OF THE SHERIFFS COUNTY.

19 (3) A COURT THAT ISSUED PROCESS UNDER SUBSECTION (A) OF THIS
20 SECTION MAY FINE A SHERIFF WHO NEGLECTS THE PROCESS OR DELAY S SERVING
21 AND RETURNING THE PROCESS.

22 REVISOR'S NOTE: This section is new language derived without substantive
23 change from former Art. 75, § 85.

24 In subsection (@) of this section, thereference to "[a] court in a county

25 where acrimeis committed" is substituted for the former reference to "the
26 court before which such presentment or indictment shall be found" for

27 clarity.

28 Also in subsection (a) of this section, the former referenceto "offense” is
29 deleted asincluded in the reference to "crime'.

30 In subsection (a)(1) and (2) of this section, the referencesto being a
31 "resident” are substituted for the former referencesto being an

32 "inhabitant" for consistency with the reference in subsection (b) of this
33 section of a county where the person "resides’.

A In subsection (a)(2) of this section, the reference to the authority of a court
35 to issue process against a person charged with a crime even if the person
36 "leaves the county” is substituted for the former reference to a person who
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1 "shall remove after the commission thereof and shall be presented or
2 indicted in the county where the crime or offense shall have been
3 committed" for brevity and clarity.
4 Defined terms. "County" § 1-101

5 "Person” § 1-101

6 1-206. DEFENDANT TO HAVE COPY OF PROCESS.

7 WHENEVER PROCESS IS SERVED ON A DEFENDANT IN A CRIMINAL CASE, THE
8 PROCESS SERVER SHALL LEAVE WITH THE DEFENDANT A COPY OF THE PROCESS.

9 REVISOR'S NOTE: This section formerly was Art. 75, § 86.

10 The only changes arein style.

11 1-207. REMISSION OF FINES AND FORFEITURES.

12 (A) FINES OR FORFEITURES.

13 THE GOVERNOR MAY REMIT ALL OR PART OF A FINE OR FORFEITURE.
14 (B) RECOGNIZANCE.

15 A DEFENDANT OR SURETY APPLYING FOR THE REMISSION OF ALL OR PART OF A
16 RECOGNIZANCE THAT HAS BEEN FORFEITED:

17 (1) MAY APPLY TO A COURT TO ORDER THE REMISSION IN ACCORDANCE
18 WITH TITLE 4 OF THE MARYLAND RULES; AND

19 2 NEED NOT APPLY TO THE GOVERNOR TO ORDER THE REMISSION.

20 REVISOR'S NOTE: This section is new language derived without substantive
21 change from former Art. 41, § 2-401.

22 Initem (1) of this section, thereference to a defendant or surety who "may"
23 apply to a court to order aremission is substituted for the former reference

24 to adefendant or surety who "shall" apply to a court to harmonize with the
25 language of item (2) of this section, which states that a defendant or surety

26 "need not" apply to the Governor.

27 1-208. PAYMENT OF COSTS FOR NOLLE PROSEQUI.

28 THE GOVERNOR MAY NOT GRANT A NOLLE PROSEQUI UNLESS THE APPLICANT
29 FOR THE NOLLE PROSEQUI PAY S THE COST OF PROSECUTION.

30 REVISOR'S NOTE: This section is new language derived without substantive
31 change from former Art. 41, § 2-404.

32 Thereference to the "applicant” is substituted for the former reference to
33 "the person applying for the same" for brevity.
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The Crimina Procedure Article Review Committee notes, for consideration
by the General Assembly, that this section, which concernsthe grant of a
nolle prosequi by the Governor, is obsolete and is a possible candidate for
repeal.

A WNPEF

5 Defined term: "Nolle prosequi” § 1-101

6 TITLE 2. LAW ENFORCEMENT PROCEDURES; ARREST PROCESS.
7 SUBTITLE 1. DEFINITIONS; GENERAL PROVISIONS.

8 2-101. DEFINITIONS.

9 (A) IN GENERAL.

10 IN THIS TITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

11 REVISOR'S NOTE: This subsection is new language derived without
12 substantive change from former Art. 27, 8 594B(h)(1)(i) and (m)(1)(i).

13 Thereferenceto "title" is substituted for the former reference to

14 "subsection” because the definitionsin this section are used throughout

15 thistitle.

16 (B) EMERGENCY.

17 "EMERGENCY" MEANS A SUDDEN OR UNEXPECTED HAPPENING OR AN

18 UNFORESEEN COMBINATION OF CIRCUMSTANCES THAT CALLS FOR IMMEDIATE

19 ACTION TO PROTECT THE HEALTH, SAFETY, WELFARE, OR PROPERTY OF A PERSON
20 FROM ACTUAL OR THREATENED HARM OR FROM AN UNLAWFUL ACT.

21 REVISOR'S NOTE: Thissubsection is new language derived without
22 substantive change from former Art. 27, 8 594B(h)(21)(ii) and (m)(1)(ii).

23 Thereferenceto a"person” is substituted for the former reference to an
24 "individual" to conform to the terminology used throughout this article.

25 Defined term: "Person” § 1-101
26 (© POLICE OFFICER.

27 "POLICE OFFICER" MEANS A PERSON WHO IN AN OFFICIAL CAPACITY IS
28 AUTHORIZED BY LAW TO MAKE ARRESTSAND IS

29 (1) A MEMBER OF THE DEPARTMENT OF STATE POLICE;
30 2 A MEMBER OF THE POLICE DEPARTMENT OF BALTIMORE CITY;

31 (3) A MEMBER OF THE BALTIMORE CITY SCHOOL POLICE FORCE;
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1 4 A MEMBER OF THE POLICE DEPARTMENT, BUREAU, OR FORCE OF A
2 COUNTY;
3 (5) A MEMBER OF THE POLICE DEPARTMENT, BUREAU, OR FORCE OF A

4 MUNICIPAL CORPORATION,;

5 (6) A MEMBER OF THE MASS TRANSIT ADMINISTRATION POLICE FORCE,
6 MARYLAND PORT ADMINISTRATION POLICE FORCE, OR MARYLAND
7 TRANSPORTATION AUTHORITY POLICE FORCE;

8 (7 A MEMBER OF THE UNIVERSITY OF MARYLAND POLICE FORCE OR
9 MORGAN STATE UNIVERSITY POLICE FORCE;

10 (8) A SPECIAL POLICEMAN WHO IS APPOINTED TO ENFORCE THE LAW
11 AND MAINTAIN ORDER ON OR PROTECT PROPERTY OF THE STATE ORANY OFITS
12 UNITS;

13 (9) A MEMBER OF THE DEPARTMENT OF GENERAL SERVICES SECURITY
14 FORCE;
15 (10) THE SHERIFF OF A COUNTY AND WHOSE USUAL DUTIES INCLUDE

16 THE MAKING OF ARRESTS,

17 (11) A REGULARLY EMPLOYED DEPUTY SHERIFF OF A COUNTY WHO IS
18 COMPENSATED BY THE COUNTY AND WHOSE USUAL DUTIES INCLUDE THE MAKING
19 OF ARRESTS;

20 (12) A MEMBER OF THE NATURAL RESOURCES POLICE FORCE OF THE

21 DEPARTMENT OF NATURAL RESOURCES,

22 (13) AN AUTHORIZED EMPLOYEE OF THE INVESTIGATIVE SERVICESUNIT
23 OF THE COMPTROLLER'S OFFICE;

24 (14) A MEMBER OF THE MARYLAND-NATIONAL CAPITAL PARK AND

25 PLANNING COMMISSION PARK POLICE;

26 (15) A MEMBER OF THE HOUSING AUTHORITY OF BALTIMORE CITY

27 POLICE FORCE;

28 (16) A MEMBER OF THE CROFTON POLICE DEPARTMENT;

29 a7) A MEMBER OF THE WMATA METRO TRANSIT POLICE, SUBJECT TO

30 THE JURISDICTIONAL LIMITATIONS UNDER ARTICLE XVI, § 76 OF THE WASHINGTON
31 METROPOLITAN AREA TRANSIT AUTHORITY COMPACT, WHICH IS CODIFIED AT §
32 10-204 OF THE TRANSPORTATION ARTICLE;

33 (18) A MEMBER OF THE INTERNAL INVESTIGATIVE UNIT OF THE
DEPARTMENT; OR

A
35 (19) A MEMBER OF THE STATE FOREST AND PARK SERVICE POLICE
36 FORCE OF THE DEPARTMENT OF NATURAL RESOURCES.
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REVISOR'S NOTE: This subsection isnew language derived without

substantive change from former Art. 27, 8 594B(g), except asit included in
the definition of a"police officer" the "State Fire Marsha or a full-time
investigative and inspection assistant”.

In item (5) of this subsection, thereference to a"municipal corporation” is
substituted for the former reference to an "incorporated city or town" to
conform to Md. Condtitution, Art. XI-E.

Alsoinitem (5) of this subsection, the former exception for "Baltimore City,
which isa qualifying municipality’, as defined in § 66(a)(7) and § 69 of
Article 88B of this Code" is deleted because Baltimore City is not
considered amunicipa corporation and thus would not seem to be covered
by thisitem. Article 88B, § 66(a)(7) defines "quaifying municipality" as
any municipality whose expenditures for police protection exceed $5,000
and which employs at least one qualified full-time policeman. Thiswould
seem to cover Baltimore City, except for the fact that it isnot considered a
municipality. Further, the Baltimore City Police Department is specifically
covered in item (2)(ii) of thissubsection. Finally, the reference to Art. 88B,
8 69 is deleted as erroneous, because that section does not define a
qualifying municipality; rather, that section deals with administration of
the State Aid for Police Protection Fund.

In item (6) of this subsection, the former phrase "of the Department of
Transportation" is deleted because the phrase isnot part of the official title
of the Maryland Port Administration Police Force.

In item (8) of this subsection, the former reference to aperson whois
"given the powers of" a special policeman isdeleted as included in the
reference to a person who is "appointed" asa special policeman. See Art.
41, § 4-901, which refers to the Governor appointing special policemen.

Alsoin item (8) of this subsection, the former reference to aspecial
policeman who is"employed and compensated by the State" is deleted as
mideading and unnecessary. Under Art. 41, 8 4-909, each person
appointed as a specia policeman is deemed to be an employee of the entity
requesting the appointment. Therefore, a special policeman appointed to
protect State property is deemed to be an employee of the State. The fact
that such a specia policeman is compensated by the Stateis unnecessary
in the revision because under Art. 41, 8 4-909, a special policeman is
compensated by the entity requesting the appointment on whatever terms
are contracted.

Alsoinitem (8) of this subsection, the reference to a special policeman who
is appointed to maintain order on "or" protect property is substituted for

the former reference to a special policeman who is appointed to maintain
order "and" protect property for clarity.

In item (12) of this subsection, the reference to amember of the Natura
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Resources Police "Force" is added to use the official name of the entity. For
provisions on the Natural Resources Police Force, see NR 88 1-201 through
1-210.

WN -

In item (13) of this subsection, the reference to an "authorized employee” is
substituted for the former reference to a"member” of the Investigative
Services Unit of the Comptraller's Office to conform to terminology used
elsewherein therevised Code. See TG § 2-107 for provisions on the
Investigative Services Unit.

O~NO O~

9 Former Art. 27, 8§ 594B(g)(17), which defined "police officer" in part to
10 mean "[s]ubject to subsections (i) and (1)(7) of this section, the State Fire
11 Marshal or afull-time investigative and inspector assistant of the Office of
12 the State Fire Marshal", is deleted to avoid confusion and needless
13 cross-references. The authority of the State Fire Marshal and full-time
14 investigative and inspection assistants to make specified arrestsis fully
15 set forth in § 2-208 of thistitle and is unchanged from the former law. No
16 substantive change is intended.

17 Defined terms: "County" § 1-101

18 "Department" § 1-101

19 2-102. AUTHORITY OF POLICE OFFICERS -- IN GENERAL.
20 (A)  SCOPE OF SECTION.

21 THISSECTION DOESNOT APPLY TO AN EMPLOY EE OF THE DEPARTMENT OF
22 STATE POLICE TO WHOM THE SECRETARY OF STATE POLICE ASSIGNS THE POWERS
23 CONTAINED IN ARTICLE 88B, § 4 OF THE CODE.

24  (B)  INGENERAL.

25 (1) SUBJECT TO THE LIMITATIONS OF PARAGRAPH (3) OF THIS

26 SUBSECTION, A POLICE OFFICER MAY MAKE ARRESTS, CONDUCT INVESTIGATIONS,
27 AND OTHERWISE ENFORCE THE LAWS OF THE STATE THROUGHOUT THE STATE

28 WITHOUT LIMITATIONS ASTO JURISDICTION.

29 2 THIS SECTION DOES NOT AUTHORIZE A POLICE OFFICER WHO ACTS
30 UNDER THE AUTHORITY GRANTED BY THIS SECTION TO ENFORCE THE MARYLAND
31 VEHICLE LAW BEYOND THE POLICE OFFICER'S SWORN JURISDICTION.

32 (3) A POLICE OFFICER MAY EXERCISE THE POWERS GRANTED BY THIS
33 SECTION WHEN:

A () 1 THE POLICE OFFICER ISPARTICIPATING IN A JOINT
35 INVESTIGATION WITH OFFICIALS FROM ANOTHER STATE, FEDERAL, ORLOCAL LAW
36 ENFORCEMENT UNIT, AT LEAST ONE OF WHICH HAS LOCAL JURISDICTION,;

37 2. THE POLICE OFFICER ISHELPING ANOTHER POLICE
38 OFFICER,
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1 3. THE POLICE OFFICER ISACTING AT THE REQUEST OF A
2 POLICE OFFICER OR STATE POLICE OFFICER; OR

3 4. AN EMERGENCY EXISTS, AND

4 (n THE POLICE OFFICER ISACTING IN ACCORDANCE WITH

5 REGULATIONS ADOPTED BY THE POLICE OFFICER'SEMPLOYING UNIT TO CARRY OUT
6 THISSECTION.

7 4 THE POWERS GRANTED BY THIS SECTION ARE IN ADDITION TO THE
8 POWERS GRANTED BY ARTICLE 27, § 298 OF THE CODE AND TO THE POWERS OF
9 FRESH PURSUIT GRANTED BY SUBTITLE 3OF THISTITLE.

10 © REQUIRED NOTIFICATIONS.

11 (1) A POLICE OFFICER WHO ACTS UNDER THE AUTHORITY GRANTED BY
12 THISSECTION SHALL NOTIFY THE FOLLOWING PERSONS OF AN INVESTIGATION OR
13 ENFORCEMENT ACTION:

14 0] 1 THE CHIEF OF POLICE, IF ANY, OR CHIEF'S DESIGNEE,
15 WHEN IN A MUNICIPAL CORPORATION,;

16 2. THE POLICE COMMISSIONER OR POLICE COMMISSIONER'S
17 DESIGNEE, WHEN IN BALTIMORE CITY;

18 3. THE CHIEF OF POLICE OR CHIEF'S DESIGNEE, WHEN IN A
19 COUNTY WITH A COUNTY POLICE DEPARTMENT, EXCEPT BALTIMORE CITY;

20 4. THE SHERIFF OR SHERIFF'S DESIGNEE, WHEN IN A
21 COUNTY WITHOUT A COUNTY POLICE DEPARTMENT;

22 5. THE SECRETARY OF NATURAL RESOURCES OR
23 SECRETARY'S DESIGNEE, WHEN ON PROPERTY OWNED, LEASED, OPERATED BY, OR
24 UNDER THE CONTROL OF THE DEPARTMENT OF NATURAL RESOURCES, OR

25 6. THE RESPECTIVE CHIEF OF POLICE OR CHIEF'S

26 DESIGNEE, WHEN ON PROPERTY OWNED, LEASED, OPERATED BY, OR UNDER THE

27 CONTROL OF THE MARYLAND TRANSPORTATION AUTHORITY, MARYLAND AVIATION
28 ADMINISTRATION, OR MARYLAND PORT ADMINISTRATION; AND

29 (D) THE DEPARTMENT OF STATE POLICE BARRACK COMMANDER
30 OR COMMANDER'S DESIGNEE, UNLESS THERE ISAN AGREEMENT OTHERWISE WITH
31 THE DEPARTMENT OF STATE POLICE.

32 2 WHEN THE POLICE OFFICER PARTICIPATESIN A JOINT

33 INVESTIGATION WITH OFFICIALS FROM ANOTHER STATE, FEDERAL, OR LOCAL LAW
34 ENFORCEMENT UNIT, THE POLICE OFFICER SHALL GIVE THE NOTICE REQUIRED

35 UNDER PARAGRAPH (1) OF THIS SUBSECTION REASONABLY IN ADVANCE.

36 (D) IMMUNITIES AND EXEMPTIONS, EMPLOY EE STATUS.
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1 A POLICE OFFICER WHO ACTS UNDER THE AUTHORITY GRANTED BY THIS
2 SECTION:

3 (1) HASALL THE IMMUNITIES FROM LIABILITY AND EXEMPTIONSAS A
4 STATE POLICE OFFICER IN ADDITION TO ANY OTHER IMMUNITIES AND EXEMPTIONS
5 TO WHICH THE POLICE OFFICER ISOTHERWISE ENTITLED; AND

6 (2 REMAINS AT ALL TIMES AND FOR ALL PURPOSES AN EMPLOY EE OF
7 THE EMPLOYING UNIT.

8 (E) EFFECT OF SECTION.

9 (1) THISSECTION DOES NOT IMPAIR A RIGHT OF ARREST OTHERWISE
10 EXISTING UNDER THE CODE.

11 2 THIS SECTION DOES NOT DEPRIVE A PERSON OF THE RIGHT TO

12 RECEIVE A CITATION FOR A TRAFFIC VIOLATION AS PROVIDED IN THE MARYLAND

13 VEHICLE LAW OR A CRIMINAL VIOLATION ASPROVIDED BY LAW OR THE MARYLAND
14 RULES.

15 REVISOR'S NOTE: Subsections (a) through (d) of this section are new language
16 derived without substantive change from former Art. 27, 8 594B(m)(2)(i),
17 (iii), and (iv), and (2) through (6).

18 Subsection (€) of this section isnew language derived without substantive
19 change from former Art. 27, § 594B(Kk) and (1).

20 Subsection (a8) of this section isrevised as a scope provision because the
21 intent of former Art. 27, 8 594B(m)(1)(iii), seemed to be to exclude State
22 Police officers from those officers who were covered by the substantive
23 provisions of former § 594B(m), which isrevised asthis section.

24 In subsection (a) of this section, the reference to "an employee of the

25 Department of State Police to whom the Secretary of the State Police

26 assigns the powers contained in Article 88B, § 4 of the Code" is substituted
27 for the former provision that defined " State Police officer”, for clarity. This
28 revised provision is based on the definitions of "employee" and "police

29 employee" in Art. 88B, § 2. Asfor the authority of State Police officersin
general and specifically in incorporated municipalities, see Art. 88B, 8 4(b)
and ().

®8

In subsection (b)(1) of this section, the former reference to a police officer
"of this State" isdeleted in light of the definition of "police officer" in §
2-101 of this subtitle.

In subsection (b)(2) of this section, the reference to a police officer "who [is
acting] under the authority granted by this section" is substituted for the
former reference to a police officer's authority to enforce the Maryland
Vehicle Law "[u]nder this subsection™ for clarity.

UG R8BS
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In subsection (b)(3)(ii) of this section, as for the substitution of the phrase
"carry out" for the former term to "implement", see General Revisor's Note
to article.

WN -

4 Subsection (c) of this section isrevised to clarify that the police officer
5 acting under the authority of this section must notify the listed entities.

In subsection (c)(1)(i)1 of this section, the reference to a "municipal
corporation” is substituted for the former reference to an "incorporated
municipality” to conform to Md. Constitution, Art. XI-E.

[oc N e}

9 In subsection (¢)(1)(i)3 of this section, the exception for "Baltimore City" is
10 added for clarity because Baltimore City isincluded in the standard

11 definition of "county". However, Baltimore City is covered in subsection
12 (©)(1)(i)2 of this section.

13 In subsection (c)(2) of this section, the reference to a police officer who

14 "participates in ajoint investigation with officials from another State,

15 federal, or local law enforcement unit” is substituted for the former

16 reference to a police officer who is "acting under the authority granted in
17 paragraph (3)(i)1 of this subsection” for specificity and to eliminate an

18 unnecessary cross-reference.

19 In the introductory language of subsection (d) of this section, the reference
20 to a police officer who "acts" under the authority granted by this section is
21 substituted for the former reference to a police officer who "uses' that

22 authority for consistency with language used throughout this section.

23 Asfor authority granted to the State Police, see Art. 88B, § 4.

24 Asfor the substitution of the term "unit" for the former reference to
25 "agency", see Genera Revisor's Noteto article.

26 Defined terms; "County" § 1-101
27 "Emergency” § 2-101

28 "Person” § 1-101

29 "Police officer" § 2-101

30 "State" §1-101

31 2-103. SAME -- SERVICE OF ARREST WARRANTS.
32 (A) "PRIMARY LAW ENFORCEMENT OFFICER" DEFINED.
33 IN THISSECTION, "PRIMARY LAW ENFORCEMENT OFFICER" MEANS:

A (1) THE CHIEF OF POLICE, IF ANY, OR THE CHIEFS DESIGNEE, IN A
35 MUNICIPAL CORPORATION;

36 2 THE CHIEF OF POLICE OR THE CHIEFSDESIGNEE IN A COUNTY
37 WITH A COUNTY POLICE DEPARTMENT;
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1 (3) THE SHERIFF OR THE SHERIFFS DESIGNEE IN A COUNTY WITHOUT A
2 POLICE DEPARTMENT;

3 4 THE POLICE COMMISSIONER OR THE POLICE COMMISSIONER'S
4 DESIGNEE IN BALTIMORE CITY;

5 (5) THE SECRETARY OF NATURAL RESOURCES OR THE SECRETARY'S
6 DESIGNEE ON ANY PROPERTY OWNED, LEASED, OPERATED BY, OR UNDER THE
7 CONTROL OF THE DEPARTMENT OF NATURAL RESOURCES,

8 (6) THE RESPECTIVE CHIEF OF POLICE OR CHIEF'S DESIGNEE ON

9 PROPERTY OWNED, LEASED, OPERATED BY, OR UNDER THE CONTROL OF THE

10 MARYLAND AVIATION ADMINISTRATION, THE MARYLAND PORT ADMINISTRATION, OR
11 THE MARYLAND TRANSPORTATION AUTHORITY; OR

12 (7) THE SECRETARY OF THE STATE POLICE.

13 (B) SERVICE OF WARRANTS.

14 A POLICE OFFICER MAY ARREST A PERSON THROUGHOUT THE STATE WITHOUT
15 LIMITATIONSASTO JURISDICTION IF:

16 (1) A WARRANT HAS BEEN ISSUED AGAINST THE PERSON,;

17 (2 THE POLICE OFFICER ISPARTICIPATING IN A JOINT OPERATION
18 CREATED BY AN AGREEMENT BETWEEN THE PRIMARY LAW ENFORCEMENT

19 OFFICERS;

20 (3) THE ARREST OCCURS WITHIN ONE OF THE PARTICIPATING
21 JURISDICTIONS IN ACCORDANCE WITH THE AGREEMENT; AND

22 4 THE POLICE OFFICER ISACTING IN ACCORDANCE WITH
23 REGULATIONS THAT THE POLICE OFFICER'SEMPLOYING UNIT ADOPTS TO CARRY
24 OUT THIS SECTION.

25 © IMMUNITIES AND STATUS OF POLICE OFFICER.

26 A POLICE OFFICER WHO ACTS UNDER THE AUTHORITY GRANTED BY THIS
27 SECTION:

28 (1) HASALL THE IMMUNITIES FROM LIABILITY AND EXEMPTIONSASA
29 STATE POLICE OFFICER IN ADDITION TO ANY OTHER IMMUNITIES AND EXEMPTIONS
30 TOWHICH THE POLICE OFFICER IS OTHERWISE ENTITLED; AND

31 (2 REMAINS AT ALL TIMES AND FOR ALL PURPOSES AN EMPLOY EE OF
32 THE EMPLOYING UNIT.

33 REVISOR'S NOTE: This section is new language derived without substantive
34 change from former Art. 27, § 594C-2.

35 In subsection (a) of this section, the former cross-referenceto the
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definition of "police officer" is deleted as unnecessary.

In subsections (b)(4) and (c)(2) of this section, the referenceto the
employing "unit" is substituted for the former reference to the employing
"agency" for consistency with the terminology used throughout this article.
See General Revisor's Noteto article.

abhwiN

In subsection (b)(4) of this section, as for the substitution of the phrase
"carry out" for the former term "implement", see General Revisor's Note to
article

o0 ~NO®

9 Defined terms; "County" § 1-101
10 "Person” § 1-101

11 "Police officer" § 2-101

12 2-104. AUTHORITY OF FEDERAL LAW ENFORCEMENT OFFICERS.
13 (A) "FEDERAL LAW ENFORCEMENT OFFICER" DEFINED.

14 IN THIS SECTION, "FEDERAL LAW ENFORCEMENT OFFICER" MEANS AN
15 OFFICER WHO MAY':

16 (1) MAKE AN ARREST WITH OR WITHOUT A WARRANT FOR VIOLATIONS
17 OF THE UNITED STATES CODE; AND

18 (2 CARRY FIREARMSIN THE PERFORMANCE OF THE OFFICER'S DUTIES.

19 (B) IN GENERAL.

20 (1) SUBJECT TO THE LIMITATIONS OF PARAGRAPH (2) OF THIS

21 SUBSECTION, A FEDERAL LAW ENFORCEMENT OFFICER MAY':

22 () MAKE ARRESTS AS SET FORTH IN SUBTITLE 2 OF THISTITLE;
23 AND

24 (n EXECUTE ARREST AND SEARCH AND SEIZURE WARRANTS

25 ISSUED UNDER THE LAWS OF THE STATE.

26 2 A FEDERAL LAW ENFORCEMENT OFFICER MAY EXERCISE THE
27 POWERS GRANTED BY THIS SUBSECTION WHEN:

28 () THE FEDERAL LAW ENFORCEMENT OFFICER IS PARTICIPATING
29 IN A JOINT INVESTIGATION WITH OFFICIALS FROM A STATE OR LOCAL LAW
30 ENFORCEMENT UNIT;

31 (1m THE FEDERAL LAW ENFORCEMENT OFFICER ISHELPING A
32 POLICE OFFICER,

33 (1) THE FEDERAL LAW ENFORCEMENT OFFICER ISACTING AT THE
34 REQUEST OF A LOCAL POLICE OFFICER OR STATE POLICE OFFICER; OR
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1 (1v) AN EMERGENCY EXISTS.
2 © REQUIRED NOTIFICATIONS.

3 (1) A FEDERAL LAW ENFORCEMENT OFFICER WHO ACTS UNDER THE
4 AUTHORITY GRANTED BY THIS SECTION SHALL NOTIFY THE FOLLOWING PERSONS
5 OF AN INVESTIGATION OR ENFORCEMENT ACTION:

6 () 1 THE CHIEF OF POLICE, IF ANY, OR CHIEF'S DESIGNEE,
7 WHEN IN A MUNICIPAL CORPORATION,;

8 2. THE POLICE COMMISSIONER OR POLICE COMMISSIONER'S
9 DESIGNEE, WHEN IN BALTIMORE CITY;

10 3. THE CHIEF OF POLICE OR CHIEF'S DESIGNEE, WHEN IN A
11 COUNTY WITH A COUNTY POLICE DEPARTMENT, EXCEPT BALTIMORE CITY;

12 4, THE SHERIFF OR SHERIFF'S DESIGNEE, WHEN IN A
13 COUNTY WITHOUT A COUNTY POLICE DEPARTMENT;

14 5. THE SECRETARY OF NATURAL RESOURCES OR
15 SECRETARY'S DESIGNEE, WHEN ON PROPERTY OWNED, LEASED, OPERATED BY, OR
16 UNDER THE CONTROL OF THE DEPARTMENT OF NATURAL RESOURCES, OR

17 6. THE RESPECTIVE CHIEF OF POLICE OR CHIEF'S

18 DESIGNEE, WHEN ON PROPERTY OWNED, LEASED, OPERATED BY, OR UNDER THE
19 CONTROL OF THE MARYLAND TRANSPORTATION AUTHORITY OR MARYLAND PORT
20 ADMINISTRATION; AND

21 (D) THE DEPARTMENT OF STATE POLICE BARRACK COMMANDER
22 OR COMMANDER'S DESIGNEE, UNLESS THERE ISAN AGREEMENT OTHERWISE WITH
23 THE DEPARTMENT OF STATE POLICE.

24 (2 WHEN THE FEDERAL LAW ENFORCEMENT OFFICER PARTICIPATES
25 IN A JOINT INVESTIGATION WITH OFFICIALS FROM A STATE OR LOCAL LAW

26 ENFORCEMENT UNIT, THE FEDERAL LAW ENFORCEMENT OFFICER SHALL GIVE THE
27 NOTICE REQUIRED UNDER PARAGRAPH (1) OF THIS SUBSECTION REASONABLY IN

28 ADVANCE.

29 (D) LEGAL STATUS; IMMUNITY FROM LIABILITY.

30 A FEDERAL LAW ENFORCEMENT OFFICER WHO ACTS UNDER THE AUTHORITY
31 GRANTED BY THIS SECTION:

32 (1) HAS THE SAME LEGAL STATUS AS A POLICE OFFICER,;
33 2 HAS THE SAME PROTECTIONS AS A POLICE OFFICER UNDER § 2-608

34 OF THE COURTS ARTICLE WITH REGARD TO CHARGING DOCUMENTS AGAINST
35 POLICE OFFICERS; AND
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1 (3) HAS THE SAME IMMUNITY FROM LIABILITY DESCRIBED IN § 5-611 OF
2 THE COURTS ARTICLE.

3 (E) EFFECT OF SECTION.

4 THIS SECTION DOES NOT IMPOSE LIABILITY ON OR REQUIRE
5 INDEMNIFICATION BY THE STATE OR A LOCAL SUBDIVISION FOR AN ACT
6 PERFORMED BY A FEDERAL LAW ENFORCEMENT OFFICER UNDER THIS SECTION.

7 REVISOR'S NOTE: This section ishew language derived without substantive
8 change from former Art. 27, § 594B(h)(1)(i) and (iii) through (8).

9 In subsection (b)(1)(i) of this section, the cross-reference to "Subtitle 2 of
10 thistitle" is substituted for the former reference to "this section™. The

11 former cross-reference wasto Art. 27, 8 594B, most of which, including the
12 powers of arrest, isrevised in Subtitle 2 of thistitle. Thus, the former

13 cross-referenceis dightly broader than the revised cross-reference. No

14 substantive change is intended.

15 Subsection (c) of this section isrevised to clarify that a federal law
16 enforcement officer acting under the authority of this section must notify
17 the listed entities.

18 In subsection (c)(1)(i)1 of this section, the reference to a "municipa
19 corporation” is substituted for the former reference to an "incorporated
20 municipality” to conform to Md. Constitution, Art. XI-E.

21 In subsection (c)(1)(i)3 of this section, the exception for "Baltimore City" is
22 added for clarity because Baltimore City isincluded in the standard

23 definition of "county". However, Baltimore City is covered in subsection
24 (©)(2)(i)2 of this section.

25 In subsection (¢)(2) of this section, the reference to a federa law

26 enforcement officer who "participatesin ajoint investigation with officials
27 from a State or local law enforcement unit" is substituted for the former

28 reference to afederal law enforcement officer who is "acting under the

29 authority granted in paragraph (3)(i) of this subsection” for specificity and
30 to diminate an unnecessary cross-reference.

31 In subsection (d)(1) and (2) of this section, the former references to a police
32 officer "of this State" are deleted in light of the definition of "police officer"
33 in § 2-101 of thissubtitle.

A In the introductory language of subsection (d) of this section, the reference
35 to afedera law enforcement officer who "acts under the authority granted
36 by this section” is substituted for the former reference to an officer who

37 "exercises the powers set forth in this subsection”, for consistency with

38 language used throughout this section.

39 The Crimina Procedure Article Review Committee notes, for consideration
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by the General Assembly, that in subsection (c)(1)(i)6 of this section thereis
no mention of property owned, leased, operated by, or under the control of
the Maryland Aviation Administration, unlike asimilar provision in this
subtitle dealing with notification of an investigation or enforcement action.
See § 2-102(c)(2)(i)6.
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6 Defined terms; "County" § 1-101
7 "Emergency” § 2-101
8 "Person” § 1-101

9 "Police officer" § 2-101

10 2-105. MUTUAL AID AGREEMENTS.
11 (A) "GOVERNING BODY" DEFINED.

12 IN THIS SECTION, "GOVERNING BODY" MEANS:

13 (1) THE COUNTY EXECUTIVE AND COUNTY COUNCIL OF A CHARTER
14 COUNTY WITH A COUNTY EXECUTIVE;

15 2 THE COUNTY COUNCIL OF A CHARTER COUNTY WITH NO COUNTY
16 EXECUTIVE;

17 (3) THE BOARD OF COUNTY COMMISSIONERS OF A COUNTY; OR

18 4 THE MAYOR AND COUNCIL, BY WHATEVER NAME KNOWN, OF A

19 MUNICIPAL CORPORATION.

20 (B) AUTHORITY BEYOND BOUNDARIES OF COUNTY OR MUNICIPAL
21 CORPORATION.

22 BY ACTION ASIN THE REGULAR ROUTINE FOR LEGISLATIVE ENACTMENT, THE
23 GOVERNING BODY OF A COUNTY OR MUNICIPAL CORPORATION MAY DETERMINE
24 THE CIRCUMSTANCES UNDER WHICH THE POLICE OFFICERS AND OTHER OFFICERS,
25 AGENTS, AND EMPLOYEES OF THE COUNTY OR MUNICIPAL CORPORATION,

26 TOGETHERWITH ALL NECESSARY EQUIPMENT, MAY LAWFULLY GO OR BE SENT
27 BEYOND THE BOUNDARIES OF THE COUNTY OR MUNICIPAL CORPORATION TO ANY
28 PLACE WITHIN OR OUTSIDE THE STATE.

29 © ACTIONS CONSIDERED TO BE FOR PUBLIC AND GOVERNMENTAL
30 PURPOSE; IMMUNITIES.

31 (1) THE ACTSDONE BY THE POLICE OFFICERS OR OTHER OFFICERS,

32 AGENTS, OR EMPLOYEES OF A COUNTY OR MUNICIPAL CORPORATION UNDER THE
33 AUTHORITY OF SUBSECTION (B) OF THIS SECTION AND THE EXPENDITURES MADE BY
34 THE COUNTY OR MUNICIPAL CORPORATION ARE CONSIDERED TO BE FOR A PUBLIC
35 AND GOVERNMENTAL PURPOSE.

36 2 WHEN A COUNTY OR MUNICIPAL CORPORATION ISACTING
37 THROUGH ITS POLICE OFFICERS OR OTHER OFFICERS, AGENTS, OR EMPLOY EES FOR
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1 A PUBLIC OR GOVERNMENTAL PURPOSE BEYOND ITSBOUNDARIES UNDER THIS

2 SECTION OR OTHER LAWFUL AUTHORITY, THE COUNTY OR MUNICIPAL

3 CORPORATION HAS THE SAME IMMUNITIES FROM LIABILITY THAT THE COUNTY OR
4 MUNICIPAL CORPORATION HASWHEN ACTING THROUGH ITS POLICE OFFICERS OR
5 OTHER OFFICERS, AGENTS, OR EMPLOYEES FOR A PUBLIC OR GOVERNMENTAL

6 PURPOSE WITHIN ITSBOUNDARIES.

7 (3) WHEN THE POLICE OFFICERS OR OTHER OFFICERS, AGENTS, OR
8 EMPLOYEES OF A COUNTY OR MUNICIPAL CORPORATION ARE ACTING BEYOND THE
9 BOUNDARIES OF THE COUNTY OR MUNICIPAL CORPORATION WITHIN THE STATE
10 UNDER THIS SECTION OR OTHER LAWFUL AUTHORITY, THE POLICE OFFICERS AND
11 OTHER OFFICERS, AGENTS, AND EMPLOYEES OF THE COUNTY OR MUNICIPAL

12 CORPORATION HAVE THE SAME IMMUNITY FROM LIABILITY DESCRIBED IN § 5-612
13 OF THE COURTS ARTICLE AND EXEMPTIONS FROM LAWS, ORDINANCES, AND

14 REGULATIONS, AND THE SAME PENSION, RELIEF, DISABILITY, WORKERS

15 COMPENSATION, AND OTHER BENEFI TS AS THOSE PERSONS HAVE WHILE

16 PERFORMING THEIR DUTIES WITHIN THE BOUNDARIES OF THE COUNTY OR

17 MUNICIPAL CORPORATION.

18 (D) COUNTY -- MUNICIPAL CORPORATION AGREEMENTS IN ALLEGANY
19 COUNTY.

20 IN ACCORDANCE WITH SUBSECTION (B) OF THIS SECTION, ALLEGANY COUNTY
21 AND A MUNICIPAL CORPORATION IN THAT COUNTY MAY MAKE A RECIPROCAL
22 AGREEMENT TO PROVIDE POLICE OFFICERS AND OTHER OFFICERS, EMPLOY EES,
23 AND AGENTS, TOGETHER WITH ALL NECESSARY EQUIPMENT.

24 (E) AUTHORITY TO ENTER INTO RECIPROCAL AGREEMENTS FOR
25 EMERGENCIES.

26 (1) THE GOVERNING BODY OF A COUNTY OR MUNICIPAL CORPORATION
27 OR THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION MAY

28 MAKE A RECIPROCAL AGREEMENT FOR THE PERIOD THAT IT CONSIDERS ADVISABLE
29 WITH THE DISTRICT OF COLUMBIA OR A COUNTY, MUNICIPAL CORPORATION, OR THE
30 MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION, WITHIN OR

31 OUTSIDE THE STATE, AND ESTABLISH AND CARRY OUT A PLAN TO PROVIDE MUTUAL
32 AID BY PROVIDING ITS POLICE OFFICERS AND OTHER OFFICERS, EMPLOYEES, AND

33 AGENTS, TOGETHER WITH ALL NECESSARY EQUIPMENT, IN AN EMERGENCY .

A 2 A COUNTY, MUNICIPAL CORPORATION, OR THE

35 MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION MAY NOT MAKE
36 A RECIPROCAL AGREEMENT UNLESS THE AGREEMENT PROVIDES THAT EACH PARTY
37 SHALL:

38 0] WAIVE ANY AND ALL CLAIMSTHAT ARE AGAINST THE OTHER
39 PARTIESTO THE AGREEMENT AND THAT MAY ARISE OUT OF THEIR ACTIVITIES
40 OUTSIDE THEIR RESPECTIVE JURISDICTIONS UNDER THE AGREEMENT; AND

41 (D) INDEMNIFY AND HOLD HARMLESS THE OTHER PARTIES TO THE
42 AGREEMENT FROM ALL CLAIMSBY THIRD PARTIES THAT ARE FOR PROPERTY



33 SENATEBILL 1

1 DAMAGE OR PERSONAL INJURY AND THAT MAY ARISE OUT OF THE ACTIVITIES OF
2 THE OTHER PARTIESTO THE AGREEMENT OUTSIDE THEIR RESPECTIVE
3 JURISDICTIONS UNDER THE AGREEMENT.

4 (3] LIABILITY INSURANCE.

5 THE GOVERNING BODY OF A COUNTY OR MUNICIPAL CORPORATION IN THE

6 STATEMAY OBTAIN OR EXTEND THE NECESSARY PUBLIC LIABILITY INSURANCE TO
7 COVER CLAIMS THAT ARISE OUT OF MUTUAL AID AGREEMENTS MADE WITH

8 ANOTHER COUNTY OR MUNICIPAL CORPORATION OUTSIDE THE STATE.

9 (G) AUTHORITY TO ENFORCE LAWS.

10 THE POLICE OFFICERS AND OTHER OFFICERS, AGENTS, AND EMPLOYEES

11 COMING INTO THE STATE UNDER A RECIPROCAL AGREEMENT UNDER THIS SECTION,
12 MAY ENFORCE THE LAWS OF THE STATE TO THE SAME EXTENT ASAUTHORIZED LAW
13 ENFORCEMENT OFFICERS OF A COUNTY OR MUNICIPAL CORPORATION IN THE

14 STATE.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 27, § 602B.

17 Subsection (a) of this section isrevised as a definition of "governing body"
18 to provide a shorthand method to refer to the entities included in the term
19 "governing body" for purposes of this section. It isbased on thelist in the
20 first sentence of former Art. 27, 8§ 602B(a) of enumerated entities that may
21 authorize police and othersto go or be sent beyond the territorial limits of
22 the jurisdiction.

23 In subsections (b), (¢)(1) and (2), and (g) of this section, the defined term

24 "police officers' is substituted for the former referencesto "policemen” to
25 use a gender-neutral term and for consistency with language used

26 throughout this section. Similarly, in subsection (€)(1) of this section, the

27 defined term "police officer" is substituted for the former reference to

28 "police" to conform to the terminol ogy used throughout this section.

29 In subsections (b) and (c)(2) and (3) of this section, the reference to
30 "boundaries’ is substituted for the former references to the "territorial
31 limits" of a county or municipal corporation for brevity.

32 In subsection (b) of this section, the former phrase "as the case may be",
33 which modified "county or municipal corporation”, is deleted as
A surplusage.

35 In subsection (c)(1) of this section, the phrase "under the authority of
36 subsection (b) of this section” is substituted for the former phrase "[i]n such
37 event" for clarity and specificity.

38 Alsoin subsection (c)(1) of this section, the word "conclusively", which
39 formerly modified "deemed", is deleted as surplusage.
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1 Defined terms: "County" § 1-101
2 "Emergency” § 2-101
3 "Person” § 1-101

4 "Police officer" § 2-101

5 2-106. KEEPING CUSTODY OF ARRESTED PERSONS.
6 (A) DISTRICT COURT COMMISSIONER IN ANOTHER JURISDICTION.

7 (1) A PEACE OFFICER, WHO ISAPPOINTED IN THE JURISDICTION IN

8 WHICH A PERSON ISARRESTED, MAY KEEP CUSTODY OF THE ARRESTED PERSON IN

9 ANOTHER JURISDICTION IN WHICH A DISTRICT COURT COMMISSIONER ISLOCATED
10 TO BRING THE PERSON BEFORE THE DISTRICT COURT COMMISSIONER IN THE OTHER
11 JURISDICTION.

12 (2 THE PEACE OFFICER HAS THE SAME POWER TO KEEP CUSTODY OF
13 THE ARRESTED PERSON UNDER PARAGRAPH (1) OF THIS SUBSECTION THAT THE

14 PEACE OFFICER HASIN THE JURISDICTION FOR WHICH THE PEACE OFFICER IS

15 APPOINTED AND THE ARREST ISMADE.

16 (B) PERSON ARRESTED IN ANOTHER JURISDICTION.

17 (1) A PEACE OFFICER, WHO ISAPPOINTED IN THE JURISDICTION FOR
18 WHICH A CHARGING DOCUMENT IS ISSUED FOR A PERSON WHO ISARRESTED IN

19 ANOTHER JURISDICTION, MAY OBTAIN CUSTODY OF THE ARRESTED PERSON IN THE
20 OTHER JURISDICTION TO BRING THE PERSON BEFORE A DISTRICT COURT

21 COMMISSIONER IN THE JURISDICTION IN WHICH THE CHARGING DOCUMENT IS

22 ISSUED.

23 2 THE PEACE OFFICER HAS THE SAME POWER TO KEEP CUSTODY OF
24 THE ARRESTED PERSON UNDER PARAGRAPH (1) OF THIS SUBSECTION THAT THE

25 PEACE OFFICER HAS IN THE JURISDICTION FOR WHICH THE PEACE OFFICER IS

26 APPOINTED.

27 (© EFFECT OF SECTION.

28 THIS SECTION DOES NOT AFFECT OR EXTEND THE TIME PERIOD FOR BRINGING
29 AN ARRESTED PERSON BEFORE A JUDICIAL OFFICER AFTER ARREST.

30 REVISOR'S NOTE: This section is new language derived without substantive
31 change from former Art. 27, § 602C.

In subsection (a)(1) of this section, the reference to keeping custody of an
arrested person "in another jurisdiction in which a Digrict Court
commissioner islocated" is substituted for the former reference to
maintaining custody to bring the person "before a District Court
commissioner beyond the boundaries of the jurisdiction for which the peace
officer was appointed and in which the arrest was made" for brevity.

SR R R RARN

38 Alsoin subsection (a)(1) of this section, the phrase "in this State”, which
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formerly modified "peace officer", is deleted as implicit.

In subsection (c) of this section, the reference to "bringing" an arrested
person before ajudicia officer after arrest is substituted for the former
reference to "taking" an arrested person for consistency with terminology
used in subsections (a)(1) and (b)(1) of this section.
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6 The Crimina Procedure Article Review Committee notes, for consideration
7 by the General Assembly, that the meaning of the term "peace officer",

8 which is used throughout this section, is vague. In practice, "peace officer"
9 generally includes a greater range of personnel than just those who have

10 been certified by the Police Training Commission, such as mall security

11 guards. The General Assembly may wish to clarify the term "peace officer"
12 or replace it with amore precise term, e.g. "law enforcement officer”, to

13 avoid the erroneous implication that this section applies to personnel who
14 have not been certified by the Commission.

15 Defined term: "Person” § 1-101

16 2-107. DUTY TO SEMICONSCIOUS OR UNCONSCIOUS SUSPECTS.
17 (A) DUTY OF OFFICER FINDING SEMICONSCIOUS OR UNCONSCIOUS PERSON.

18 (1) BEFORE A LAW ENFORCEMENT OFFICER MAY CHARGE WITH A
19 CRIME A PERSON WHO ISFOUND BY THE LAW ENFORCEMENT OFFICER IN A

20 SEMICONSCIOUS OR UNCONSCIOUS CONDITION, THE LAW ENFORCEMENT OFFICER
21 SHALL MAKE A DILIGENT EFFORT TO DETERMINE WHETHER THE PERSON:

22 m SUFFERS FROM EPILEPSY, DIABETES, A CARDIAC CONDITION,
23 ORANOTHER TYPE OF ILLNESS THAT CAUSES SEMICONSCIOUSNESS OR
24 UNCONSCIOUSNESS; AND

25 (D) ISCARRYING THE IDENTIFICATION BRACELET, TAG, OR CARD
26 DESCRIBED IN SUBSECTION (B) OF THIS SECTION.

27 (2 IF THE LAW ENFORCEMENT OFFICER DETERMINES THAT THE

28 PERSON SUFFERS FROM AN ILLNESS THAT CAUSES SEMICONSCIOUSNESS OR

29 UNCONSCIOUSNESS, AND THE PERSON IS CARRYING THE IDENTIFICATION

30 BRACELET, TAG, OR CARD DESCRIBED IN SUBSECTION (B) OF THIS SECTION, THE LAW
31 ENFORCEMENT OFFICER SHALL:

32 m NOTIFY THE PERSON'S PHYSICIAN IMMEDIATELY; OR

33 (n HAVE THE PERSON IMMEDIATELY TRANSPORTED TO:

A 1 A PHYSICIAN; OR

35 2. A FACILITY WHERE THE SERVICES OF A PHY SICIAN ARE

36 AVAILABLE.
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1 (B) IDENTIFICATION OF PERSONS.

2 A PERSON WHO SUFFERS FROM EPILEPSY, DIABETES, A CARDIAC CONDITION,

3 OROTHER TYPE OF ILLNESS THAT CAUSES TEMPORARY BLACKOUTS,

4 SEMICONSCIOUS PERIODS, OR COMPLETE UNCONSCIOUSNESS MAY WEAR AN

5 IDENTIFICATION BRACELET OR METAL TAG OR CARRY AN IDENTIFICATION CARD
6 THAT ISENGRAVED, STAMPED, OR IMPRINTED WITH THE PERSON'S NAME, TY PE OF
7 ILLNESS, PHYSICIAN'S NAME, AND REQUIRED MEDICATION.

8 (© FALSIFICATION OF IDENTIFICATION OR MISREPRESENTATION OF
9 ILLNESS PROHIBITED; PENALTY.

10 (1) A PERSON MAY NOT WILLFULLY AND KNOWINGLY FALSIFY
11 IDENTIFICATION DESCRIBED IN SUBSECTION (B) OF THIS SECTION.

12 (2 A PERSON MAY NOT DELIBERATELY MISREPRESENT AN ILLNESS
13 THAT CAUSES BLACKOUTS, SEMICONSCIOUSNESS, OR UNCONSCIOUSNESS AS
14 DESCRIBED IN SUBSECTION (B) OF THIS SECTION.

15 (3) A PERSON WHO VIOLATES THIS SUBSECTION ISGUILTY OF A
16 MISDEMEANOR AND ON CONVICTION ISSUBJECT TO A FINE NOT EXCEEDING $500.

17 REVISOR'S NOTE: This section is hew language derived without substantive
18 change from former Art. 27, § 594C-1.

19 In the introductory language of subsection (a)(1) of this section, the former
20 reference to al law enforcement officers "in this State" is deleted as
21 implicit.

22 In the introductory language of subsection (a)(2) of this section, the
23 reference to suffering from an "illness" is substituted for the former
24 reference to an "affliction” for consistency with language used in
25 subsections (a)(1)(i) and (b) of this section.

26 The Crimina Procedure Article Review Committee notes, for consideration

27 by the Genera Assembly, that subsection (b) of this section, which

28 authorizes persons with specified conditionsto carry medical alert devices,

29 may be unnecessary. The Committee believes that absent this provision

30 the affected persons would till be able to carry the specified devices. Thus,

31 the purpose of this provision isunclear.

32 Defined term: "Person” § 1-101

33 SUBTITLE 2. WARRANTLESS ARRESTS.
34 2-201. EFFECT OF SUBTITLE.

35 (A) OTHER RIGHTS OF ARREST.
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1 THISSUBTITLE DOESNOT IMPAIR A RIGHT OF ARREST OTHERWISE EXISTING
2 UNDER THE CODE.

3 (B) RIGHT TO RECEIVE CITATIONS.

4 THISSUBTITLE DOESNOT DEPRIVE A PERSON OF THE RIGHT TO RECEIVE A
5 CITATION FOR:

6 (1) A TRAFFIC VIOLATION ASPROVIDED IN THE MARYLAND VEHICLE
7 LAW; OR

8 2 A CRIMINAL VIOLATION ASPROVIDED BY LAW OR THE MARYLAND
9 RULES.

10 REVISOR'S NOTE: This section is hew language derived without substantive
11 change from former Art. 27, § 594B(Kk) and (1).

12 In subsection (@) and the introductory language of subsection (b) of this

13 section, the referencesto this "subtitle”" are substituted for the former

14 references to this "section". This subtitle is derived from parts of former

15 Art. 27, 8 594B; other parts of the former section arerevised in Subtitle 1
16 of thistitle. However, the provisions on arrests without awarrant are

17 included in this subtitle. Former § 594B(k) and (1) seemed to relate to these
18 provisions on arrests without a warrant and are therefore included in this
19 subtitle. No substantive change is intended.

20 Defined term: "Person” § 1-101

21 2-202. WARRANTLESS ARRESTS -- IN GENERAL.
22 (A) CRIME COMMITTED IN PRESENCE OF POLICE OFFICER.

23 A POLICE OFFICER MAY ARREST WITHOUT A WARRANT A PERSON WHO
24 COMMITSORATTEMPTSTO COMMIT A FELONY OR MISDEMEANOR IN THE PRESENCE
25 ORWITHIN THE VIEW OF THE POLICE OFFICER.

26 (B) PROBABLE CAUSE TO BELIEVE CRIME COMMITTED IN PRESENCE OF
27 OFFICER.

28 A POLICE OFFICER WHO HAS PROBABLE CAUSE TOBELIEVE THAT A FELONY OR
29 MISDEMEANOR IS BEING COMMITTED IN THE PRESENCE OR WITHIN THE VIEW OF
30 THE POLICE OFFICER MAY ARREST WITHOUT A WARRANT ANY PERSON WHOM THE
31 POLICE OFFICER REASONABLY BELIEVESTO HAVE COMMITTED THE CRIME.

32 © PROBABLE CAUSE TO BELIEVE FELONY COMMITTED.
33 A POLICE OFFICER WITHOUT A WARRANT MAY ARREST A PERSON IF THE

34 POLICE OFFICER HAS PROBABLE CAUSE TO BELIEVE THAT A FELONY HAS BEEN
35 COMMITTED OR ATTEMPTED AND THE PERSON HAS COMMITTED OR ATTEMPTED TO
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1 COMMIT THE FELONY WHETHER OR NOT IN THE PRESENCE OR WITHIN THE VIEW OF
2 THE POLICE OFFICER.

3 REVISOR'S NOTE: This section ishew language derived without substantive
4 change from former Art. 27, § 594B(a), (b), and (c).

In subsection (c) of this section, the reference to "the" felony is substituted
for the former second reference to "a" felony to clarify that the felony
referred to in the first instance in this section isthe same felony referred to
in the second ingtance. See Williamsv. State, 14 Md. App. 619 (1972);
Smmsv. Sate, 4 Md. App. 160 (1968).

© 00 ~NO U1

10 Defined terms; "Person” § 1-101

11 "Police officer" § 2-101

12 2-203. SAME -- COMMISSION OF SPECIFIED CRIMES.
13 (A) IN GENERAL.

14 A POLICE OFFICER WITHOUT A WARRANT MAY ARREST A PERSON IF THE
15 POLICE OFFICER HAS PROBABLE CAUSE TO BELIEVE:

16 (1) THAT THE PERSON HAS COMMITTED A CRIME LISTED IN

17 SUBSECTION (B) OF THIS SECTION; AND

18 2 THAT UNLESS THE PERSON IS ARRESTED IMMEDIATELY, THE

19 PERSON:

20 () MAY NOT BE APPREHENDED;

21 (D) MAY CAUSE PHYSICAL INJURY OR PROPERTY DAMAGE TO

22 ANOTHER; OR

23 (1) MAY TAMPER WITH, DISPOSE OF, OR DESTROY EVIDENCE.

24 (B) SPECIFIED CRIMES.

25 THE CRIMES REFERRED TO IN SUBSECTION (A)(1) OF THIS SECTION ARE:

26 (1) MANSLAUGHTER BY AUTOMOBILE, MOTOR VEHICLE, LOCOMOTIVE,
27 ENGINE, CAR, STREETCAR, TRAIN, VESSEL, OR OTHER VEHICLE UNDER ARTICLE 27, §
28 388 OF THE CODE;

29 2 MALICIOUS BURNING UNDER ARTICLE 27, § 8(A) OF THE CODE OR AN
30 ATTEMPT TO COMMIT THE CRIME;

31 (3) MALICIOUS MISCHIEF UNDER ARTICLE 27, § 111 OF THE CODE OR AN
32 ATTEMPT TO COMMIT THE CRIME;
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1 4 A THEFT CRIME WHERE THE VALUE OF THE PROPERTY OR SERVICES
2 STOLEN ISLESS THAN $500 UNDER ARTICLE 27, 88§ 342 AND 342A OF THE CODE OR AN
3 ATTEMPT TO COMMIT THE CRIME;

4 (5) THE CRIME OF GIVING OR CAUSING TO BE GIVEN A FALSE ALARM OF
5 FIRE UNDER ARTICLE 27, § 156 OF THE CODE;

6 (6) INDECENT EXPOSURE UNDER ARTICLE 27, § 335A OF THE CODE;

7 (7) A CRIME THAT RELATES TO CONTROLLED DANGEROUS SUBSTANCES

8 UNDER ARTICLE 27, 88 276 THROUGH 302 OF THE CODE OR AN ATTEMPT TO COMMIT
9 THE CRIME;

10 (8) THE WEARING, CARRYING, OR TRANSPORTING OF A HANDGUN
11 UNDER ARTICLE 27, § 36B OF THE CODE; AND

12 9) CARRYING OR WEARING A CONCEALED WEAPON UNDER ARTICLE 27,
13 §36 OF THE CODE.

14 REVISOR'S NOTE: This section is hew language derived without substantive
15 change from former Art. 27, § 594B(e) and (f).

16 In subsection (a)(2)(ii) of this section, the reference to causing "physical
17 injury or property damage to another” is substituted for the former

18 reference to causing "injury to the person or damage to the property of one
19 or more other persons' for brevity and consistency with § 2-204(a)(1)(iii)2
20 of this subtitle.

21 In the introductory language of subsection (b) and in subsection (b)(7) of
22 this section, the former phrases "as they may be amended from time to

23 time" and "as they shall be amended from timeto time" are deleted in light
24 of Art. 1, 8§21

25 In subsection (b)(4) of this section, the reference to "services' isadded to
26 conform to language in Art. 27, 8 342(f)(2).

27 Alsoin subsection (b)(4) of this section, the reference to "Art. 27, 88 342
28 and 342A" is subgtituted for the former reference to "Art. 27, 88 342

29 through 344" because the other sections that the phrase "through 344"

30 connotes, namely, 88 343 and 344, are not relevant to this provision.

31 Section 343 concerns defenses and presumptions, while § 344 concerns

32 charging documents for theft and the ways in which bad check crimes may
33 be considered theft crimes. In addition, the reference to "$500" is

A substituted for the former reference to "$300" to reflect the change made by
35 Ch. 288, Acts of 2000.

36 The Crimina Procedure Article Review Committee notes, for consideration
37 by the General Assembly, that subsection (b)(1) of this sectionis

38 redundant. Section 2-202(c)(1) of this subtitle allows a warrantless arrest
39 for any felony under specified conditions. Subsection (b)(1) of this section
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names several felonies that are subject to warrantless arrest, unlike the
rest of subsection (b), which specifies a variety of misdemeanors that may
be subject to warrantless arrest. The General Assembly may wish to repeal
subsection (b)(1).

A WNPEF

Former Art. 27, 8 594B(f)(1)(v), which referred to the crime specified in Art.
27, 8 287 relating to possession of devicesthat are usable for administering
controlled substances by hypodermic injection, is deleted as included in
subsection (b)(7) of this section.

O~NO Ol

9 Former Art. 27, 8 594B(f)(2)(iv), which referred to breaking into a building
10 or boat with intent to steal, is deleted because former Art. 27, 8 33A, which
11 specified the underlying crime, was repealed by Ch. 712, Acts of 1994.

12 Defined terms: "Person” § 1-101

13 "Police officer" § 2-101

14 2-204. SAME -- FOR DOMESTIC ABUSE.
15 (A)  INGENERAL.

16 A POLICE OFFICER WITHOUT A WARRANT MAY ARREST A PERSON IF:

17 (1) THE POLICE OFFICER HAS PROBABLE CAUSE TO BELIEVE THAT:

18 ()] THE PERSON BATTERED THE PERSON'S SPOUSE OR ANOTHER

19 PERSON WITH WHOM THE PERSON RESIDES;

20 (D] THERE IS EVIDENCE OF PHY SICAL INJURY; AND

21 (1) UNLESS THE PERSON IS ARRESTED IMMEDIATELY, THE

22 PERSON:

23 1 MAY NOT BE APPREHENDED;

24 2. MAY CAUSE PHYSICAL INJURY OR PROPERTY DAMAGE TO
25 ANOTHER,; OR

26 3. MAY TAMPER WITH, DISPOSE OF, OR DESTROY EVIDENCE;
27 AND

28 2 A REPORT TO THE POLICE WAS MADE WITHIN 48 HOURS OF THE

29 ALLEGED INCIDENT.
30 (B)  SELF-DEFENSE.

31 IF THE POLICE OFFICER HAS PROBABLE CAUSE TO BELIEVE THAT MUTUAL

32 BATTERY OCCURRED AND ARREST ISNECESSARY UNDER SUBSECTION (A) OF THIS
33 SECTION, THE POLICE OFFICER SHALL CONSIDER WHETHER ONE OF THE PERSONS
34 ACTED IN SELF-DEFENSE WHEN DETERMINING WHETHER TO ARREST THE PERSON
35 WHOM THE POLICE OFFICER BELIEVES TO BE THE PRIMARY AGGRESSOR.
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1 REVISOR'S NOTE: This section isnew language derived without substantive

2
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23
24

25
26
27
28
29
30

31
32

33

34

change from former Art. 27, § 594B(d).

In subsection (a)(1)(i) of this section, the reference to "another person” is
substituted for the former reference to "other individual" to conform to the
terminol ogy used throughout this section.

In subsection (a)(1)(iii)2 of this section, the reference to causing "physical
injury or property damage to another" is substituted for the former
reference to causing "injury to the person or damage to the property of one
or more other persons' for brevity.

In subsection (b) of this section, the reference to one of the "persons’ is
substituted for the former reference to one of the "parties’ for consistency
with terminology used throughout this section.

The Crimina Procedure Article Review Committee notes, for consideration
by the General Assembly, that in subsection (a)(1)(i) of this section, apolice
officer may arrest a person without awarrant if the person "battered” the
person's spouse or another person with whom the person resides. The
General Assembly may wish to substitute the word "assaulted" for
"battered" to conform to the terminology of Art. 27, § 12,

Defined terms; "Person” § 1-101

"Police officer" 8§ 2-101

2-205. SAME -- FOR STALKING.
A POLICE OFFICER WITHOUT A WARRANT MAY ARREST A PERSON IF:

(1) THE POLICE OFF CER HAS PROBABLE CAUSE TO BELIEVE THE
PERSON HAS ENGAGED IN STALKING UNDER ARTICLE 27, § 124 OF THE CODE;

(2 THERE IS CREDIBLE EVIDENCE OTHER THAN THE STATEMENTS OF
THE ALLEGED STALKING VICTIM TO SUPPORT THE PROBABLE CAUSE UNDER ITEM (1)
OF THIS SECTION; AND

(3) THE POLICE OFFICER HAS REASON TO BELIEVE THAT THE ALLEGED
STALKING VICTIM OR ANOTHER PERSON |S IN DANGER OF IMMINENT BODILY HARM
OR DEATH.

REVISOR'S NOTE: This section is new language derived without substantive

change from former Art. 27, 8 594B(p).

Defined terms; "Person” § 1-101

"Police officer" § 2-101

35 2-206. WARRANTLESS ARRESTS DURING STATE OF EMERGENCY.

36

(A)  SCOPE OF SECTION.
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1 THIS SECTION APPLIES DURING A PUBLIC CRISIS, DISASTER, RIOTING,

2 CATASTROPHE, OR SIMILAR PUBLIC EMERGENCY, ASTHESE TERMS ARE DEFINED IN
3 ARTICLE 41, § 2-101(B)(1) OF THE CODE, AND WHEN PUBLIC SAFETY ISIMPERILED, OR
4 ON REASONABLE APPREHENSION OF IMMEDIATE DANGER OF PUBLIC SAFETY BEING
5 IMPERILED.

6 (B) INGENERAL.
7  DURING A TIME DESCRIBED IN SUBSECTION (A) OF THIS SECTION, THE

8 AUTHORITY TO MAKE AN ARREST WITHOUT A WARRANT GRANTED TO POLICE
9 OFFICERS UNDER THIS TITLE ISGRANTED TO A PERSON WHO:

10 (1) IS SERVING UNDER A PROCLAMATION OF A STATE OF EMERGENCY
11 ISSUED BY THE GOVERNOR, AS PROVIDED IN ARTICLE 41, § 2-101(C) OF THE CODE, AS:

12 0 A MEMBER OF A LAW ENFORCEMENT UNIT THAT ISLISTED IN §

13 2-101(C) OF THISTITLE; OR

14 (n A MEMBER OF THE MILITIA CALLED INTO ACTION BY THE
15 GOVERNOR, ASPROVIDED IN ARTICLE 41, § 2-101(E) OF THE CODE;

16 2 IS SERVING ASA MEMBER OF THE MILITIA ORDERED INTO ACTIVE
17 SERVICE BY THE GOVERNOR UNDER ARTICLE 65, § 8 OF THE CODE; OR

18 (3) ISA MEMBER OF THE ARMED FORCES OF THE UNITED STATES

19 UNDER ORDERS TO AID CIVIL AUTHORITIES OF THE STATE IN ENFORCING LAW AND
20 ORDER, SUBJECT TO SUBSECTION (C) OF THIS SECTION.

21 © EFFECT OF SECTION.

22 THE GRANT OF AUTHORITY UNDER SUBSECTION (B)(3) OF THIS SECTION DOES

23 NOT LIMIT OR IMPAIR ANY POWER OR DUTY OF A MEMBER OF THE ARMED FORCES
24 OF THE UNITED STATES OR AUTHORIZE ANY ACTION INCOMPATIBLE WITH FEDERAL
25 LAW OR REGULATIONS.

26 REVISOR'S NOTE: This section is new language derived without substantive
27 change from former Art. 27, § 594C.

28 In subsection (b)(1) of this section, the reference to a proclamation "of a
29 state of emergency” is added for clarity. See Art. 41, § 2-101(c).

30 Defined terms; "Person” § 1-101

31 "Police officer" § 2-101

32 2-207. AUTHORITY OF CORRECTIONAL AND OTHER EMPLOYEES.

33 (A) CORRECTIONAL EMPLOYEES MONITORING INMATES ON HOME
34 DETENTION.

35 CORRECTIONAL EMPLOYEES ASSIGNED BY THE COMMISSIONER OF
36 CORRECTION TO MONITOR INMATES ON HOME DETENTION UNDER TITLE 3,
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1 SUBTITLE 4 OF THE CORRECTIONAL SERVICES ARTICLE HAVE THE SAME POWERS TO
2 ARREST INMATESIN THE HOME DETENTION PROGRAM AS ARE SET FORTH IN THIS
3 TITLE FOR POLICE OFFICERS.

4 (B) PAROLE AND PROBATION EMPLOY EES SUPERVISING OFFENDERS ON
5 HOME DETENTION.

6 PAROLE AND PROBATION EMPLOY EES ASSIGNED BY THE DIRECTOR OF PAROLE
7 AND PROBATION TO SUPERVISE OFFENDERS ON HOME DETENTION UNDER § 6-108 OF
8 THE CORRECTIONAL SERVICES ARTICLE HAVE THE SAME POWERS TO ARREST THESE
9 OFFENDERS AS ARE SET FORTH IN THISTITLE FOR POLICE OFFICERS.

10 © CORRECTIONAL OFFICERS IN STATE CORRECTIONAL FACILITIES.

11 CORRECTIONAL OFFICERS DESIGNATED BY THE COMMISSIONER OF

12 CORRECTION UNDER § 3-216 OF THE CORRECTIONAL SERVICES ARTICLE HAVE THE
13 SAME POWERS TO ARREST PERSONS ON THE PROPERTY OF A CORRECTIONAL

14 FACILITY OF THE DIVISION OF CORRECTION ASARE SET FORTH IN THISTITLE FOR
15 POLICE OFFICERS.

16 (D) CORRECTIONAL OFFICERS IN LOCAL CORRECTIONAL FACILITIES.

17 CORRECTIONAL OFFICERS DESIGNATED BY THE MANAGING OFFICIAL OF A

18 LOCAL CORRECTIONAL FACILITY UNDER § 11-802 OF THE CORRECTIONAL SERVICES
19 ARTICLE HAVE THE SAME POWERS TO ARREST PERSONS ON THE PROPERTY OF THE
20 FACILITY ASARE SET FORTH IN THISTITLE FOR POLICE OFFICERS.

21 REVISOR'S NOTE: Thissection is new language derived without substantive
22 change from former Art. 27, 8§ 594B(n), (0), (q), and (r).

23 In subsection (b) of this section, the reference to supervising offenders "on
24 home detention under § 6-108 of the Correctional Services Article' is

25 substituted for the former erroneous cross-reference to "8 6-106 of the

26 Correctiona Services Article" for clarity. See CS § 6-108.

27 In subsections (c) and (d) of this section, the referenceto "persons' is
28 substituted for the former reference to "individuas' to conform to the
29 terminology used throughout this article.

30 In subsection () of this section, the reference to a " correctional facility of”
31 the Division of Correction is substituted for the former reference to a
32 "facility under the jurisdiction of" the Division for consistency with
33 terminology used in the Correctional Services Article. See General

34 Revisor's Note to the Correctiona Services Article.

35 Defined terms:; "Correctional facility" § 1-101

36 "Managing official" § 1-101

37 "Person” § 1-101

38 "Police officer” § 2-101
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1 2-208. AUTHORITY OF STATE FIRE MARSHAL AND ASSISTANTS.

2 (A) WARRANTLESS ARREST POWERS FOR COMMISSION OF SPECIFIED
3 FELONIES.

4 (1) THE STATE FIRE MARSHAL OR A FULL-TIME INVESTIGATIVE AND
5 INSPECTION ASSISTANT OF THE OFFICE OF THE STATE FIRE MARSHAL MAY ARREST
6 A PERSON WITHOUT A WARRANT IF THE STATE FIRE MARSHAL OR ASSISTANT HAS
7 PROBABLE CAUSE TO BELIEVE:

8 () A FELONY THAT ISA CRIME LISTED IN PARAGRAPH (2) OF THIS
9 SUBSECTION HAS BEEN COMMITTED OR ATTEMPTED; AND

10 (D) THE PERSON TO BE ARRESTED HAS COMMITTED OR
11 ATTEMPTED TO COMMIT THE FELONY WHETHER OR NOT IN THE PRESENCE OR
12 WITHIN THE VIEW OF THE STATE FIRE MARSHAL OR ASSISTANT.

13 2 THE POWERS OF ARREST SET FORTH IN PARAGRAPH (1) OF THIS
14 SUBSECTION APPLY ONLY TO THE CRIMESLISTED IN THIS PARAGRAPH AND TO
15 ATTEMPTS, CONSPIRACIES, AND SOLICITATIONS TO COMMIT THESE CRIMES:

16 () MURDER UNDER ARTICLE 27, § 410 OF THE CODE;

17 (n SETTING FIRE TO A DWELLING OR OCCUPIED STRUCTURE

18 UNDER ARTICLE 27, § 6 OF THE CODE;

19 (1) SETTING FIRE TO A STRUCTURE UNDER ARTICLE 27, 8 7 OF THE
20 CODE;

21 (1v) A CRIME THAT RELATES TO DESTRUCTIVE DEVICES UNDER

22 ARTICLE 27, § 139C OF THE CODE; AND

23 V) MAKING A FALSE STATEMENT ORRUMORASTO A
24 DESTRUCTIVE DEVICE UNDER ARTICLE 27, § 151A OF THE CODE.

25 (B) WARRANTLESS ARREST POWERS FOR COMMISSION OF SPECIFIED CRIMES.

26 (1) THE STATE FIRE MARSHAL OR A FULL-TIME INVESTIGATIVE AND
27 INSPECTION ASSISTANT OF THE OFFICE OF THE STATE FIRE MARSHAL MAY ARREST
28 A PERSON WITHOUT A WARRANT IF THE STATE FIRE MARSHAL OR ASSISTANT HAS
29 PROBABLE CAUSE TO BELIEVE:

30 () THE PERSON HAS COMMITTED A CRIME LISTED IN PARAGRAPH
31 (2) OF THIS SUBSECTION; AND

32 (1m UNLESS THE PERSON ISARRESTED IMMEDIATELY, THE

33 PERSON:

A 1 MAY NOT BE APPREHENDED;
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1 2. MAY CAUSE PHYSICAL INJURY OR PROPERTY DAMAGE TO
2 ANOTHER; OR

3 3. MAY TAMPER WITH, DISPOSE OF, OR DESTROY EVIDENCE.
4 (2 THE CRIMES REFERRED TO IN PARAGRAPH (1) OF THIS SUBSECTION

5 ARE:

6 0 A CRIME THAT RELATESTO A DEVICE THAT ISCONSTRUCTED

7 TOREPRESENT A DESTRUCTIVE DEVICE UNDER ARTICLE 27, § 151C OF THE CODE;

8 ()] MALICIOUS BURNING IN THE FIRST OR SECOND DEGREE

9 UNDER ARTICLE 27, § 8(A) OF THE CODE;

10 (1) BURNING THE CONTENTS OF A TRASH CONTAINER UNDER

11 ARTICLE 27, 8 9A OF THE CODE;

12 (1v) MAKING A FALSE ALARM OF FIRE UNDER ARTICLE 27, § 156 OF

13 THE CODE;

14 V) A CRIME THAT RELATESTO BURNING ORATTEMPTING TO

15 BURN PROPERTY AS PART OF A RELIGIOUS OR ETHNIC CRIME UNDER ARTICLE 27, §
16 470A(B)(4) OF THE CODE;

17 (V1) A CRIME THAT RELATES TO INTERFERENCE, OBSTRUCTION, OR
18 FALSE REPRESENTATION OF FIRE AND SAFETY PERSONNEL UNDER ARTICLE 27, § 11D
19 OF THE CODE; AND

20 (VI)  THREATENING ARSON OR ATTEMPTING, CAUSING, AIDING,
21 COUNSELING, OR PROCURING ARSON IN THE FIRST OR SECOND DEGREE OR

22 MALICIOUS BURNING IN THE FIRST OR SECOND DEGREE UNDER THE SUBHEADING
23 "ARSON AND BURNING" IN ARTICLE 27 OF THE CODE.

24 © OTHER WARRANTLESS ARREST POWERS.

25 (1) THE STATE FIRE MARSHAL OR A FULL-TIME INVESTIGATIVE AND
26 INSPECTION ASSISTANT IN THE OFFICE OF THE STATE FIRE MARSHAL MAY ACT

27 UNDER THE AUTHORITY GRANTED BY § 2-102 OF THIS TITLE TO POLICE OFFICERS AS
28 PROVIDED UNDER PARAGRAPH (2) OF THIS SUBSECTION.

29 2 WHEN ACTING UNDER THE AUTHORITY GRANTED BY § 2-102 OF THIS
30 TITLE, THE STATE FIRE MARSHAL OR A FULL-TIME INVESTIGATIVE AND INSPECTION
31 ASSISTANT IN THE OFFICE OF THE STATE FIRE MARSHAL HAS THE POWERS OF

32 ARREST SET FORTH IN 88 2-202, 2-203, AND 2-204 OF THIS SUBTITLE.

33 (D) REQUIRED NOTIFICATIONS.

A (1) THE STATE FIRE MARSHAL OR A FULL-TIME INVESTIGATIVE AND
35 INSPECTION ASSISTANT IN THE OFFICE OF THE STATE FIRE MARSHAL WHO ACTS
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1 UNDER THE AUTHORITY GRANTED BY THIS SECTION SHALL NOTIFY THE FOLLOWING
2 PERSONS OF AN INVESTIGATION OR ENFORCEMENT ACTION:

3 () 1 THE CHIEF OF POLICE, IF ANY, OR CHIEF'S DESIGNEE,
4 WHEN IN A MUNICIPAL CORPORATION;

5 2. THE POLICE COMMISSIONER OR POLICE COMMISSIONER'S
6 DESIGNEE, WHEN IN BALTIMORE CITY;

7 3. THE CHIEF OF POLICE OR CHIEF'S DESIGNEE, WHEN IN A
8 COUNTY WITH A COUNTY POLICE DEPARTMENT, EXCEPT BALTIMORE CITY;

9 4. THE SHERIFF OR SHERIFF'S DESIGNEE, WHEN IN A
10 COUNTY WITHOUT A COUNTY POLICE DEPARTMENT;

11 5. THE SECRETARY OF NATURAL RESOURCES OR
12 SECRETARY'S DESIGNEE, WHEN ON PROPERTY OWNED, LEASED, OPERATED BY, OR
13 UNDER THE CONTROL OF THE DEPARTMENT OF NATURAL RESOURCES, OR

14 6. THE RESPECTIVE CHIEF OF POLICE OR CHIEFS

15 DESIGNEE, WHEN ON PROPERTY OWNED, LEASED, OPERATED BY, OR UNDER THE

16 CONTROL OF THE MARYLAND TRANSPORTATION AUTHORITY, MARYLAND AVIATION
17 ADMINISTRATION, OR MARYLAND PORT ADMINISTRATION; AND

18 (D) THE DEPARTMENT OF STATE POLICE BARRACK COMMANDER
19 OR COMMANDER'S DESIGNEE, UNLESS THERE ISAN AGREEMENT OTHERWISE WITH
20 THE DEPARTMENT OF STATE POLICE.

21 (2 WHEN THE STATE FIRE MARSHAL OR A FULL-TIME INVESTIGATIVE
22 AND INSPECTION ASSISTANT IN THE OFFICE OF THE STATE FIRE MARSHAL

23 PARTICIPATESIN A JOINT INVESTIGATION WITH OFFICIALS FROM ANOTHER STATE,
24 FEDERAL, OR LOCAL LAW ENFORCEMENT UNIT, THE STATE FIRE MARSHAL OR A

25 FULL-TIME INVESTIGATIVE AND INSPECTION ASSISTANT IN THE OFFICE OF THE

26 STATE FIRE MARSHAL SHALL GIVE THE NOTICE REQUIRED UNDER PARAGRAPH (1) OF
27 THISSUBSECTION REASONABLY IN ADVANCE.

28 (E) IMMUNITIES AND EXEMPTIONS, EMPLOY EE STATUS.

29 A STATE FIRE MARSHAL OR A FULL-TIME INVESTIGATIVE AND INSPECTION
30 ASSISTANT IN THE OFFICE OF THE STATE FIRE MARSHAL WHO ACTS UNDER THE
31 AUTHORITY GRANTED BY THIS SECTION:

32 (1) HAS THE SAME IMMUNITIES FROM LIABILITY AND EXEMPTIONSAS A
33 STATE POLICE OFFICER IN ADDITION TO ANY OTHER IMMUNITIES AND EXEMPTIONS

34 TOWHICH THE STATE FIRE MARSHAL OR FULL-TIME INVESTIGATIVE AND

35 INSPECTION ASSISTANT ISOTHERWISE ENTITLED; AND

36 (2 REMAINS AT ALL TIMES AND FOR ALL PURPOSES AN EMPLOY EE OF
37 THE EMPLOYING UNIT.
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1 (3] EFFECT OF SECTION.

2 (1) THISSECTION DOES NOT IMPAIR A RIGHT OF ARREST OTHERWISE
3 EXISTING UNDER THE CODE.

4 2 THIS SECTION DOES NOT DEPRIVE A PERSON OF THE RIGHT TO

5 RECEIVE A CITATION FOR A TRAFFIC VIOLATION AS PROVIDED IN THE MARYLAND

6 VEHICLE LAW OR A CRIMINAL VIOLATION ASPROVIDED BY LAW OR THE MARYLAND
7 RULES.

8 REVISOR'S NOTE: This section ishew language derived without substantive
9 change from former Art. 27, 8 594B(e), (K), (1), (i)(1) and (2), and (m)(7)(i)
10 and (4), (5), and (6), asthey related to the State Fire Marsha and full-time
11 investigative and inspection assistants in the Office of the State Fire

12 Marshal.

13 Subsection (8)(1) of this section isrevised to repeat the provisions of §

14 2-202(c) of this subtitle for clarity and to diminate the former

15 cross-reference to "subsection (¢) of [Art. 27, 8 594B]". Similarly, subsection
16 (b)(2) of thissection isrevised to repeat the provisions of § 2-203 of this

17 subtitle for clarity and to eiminate the former cross-referenceto

18 "subsection (e) of [Art. 27, § 594B]".

19 In subsection (b) of this section, the former referenceto "Art. 27, 89",
20 which contains the prohibition againg making a threat of arson, is deleted
21 asincluded initem (b)(2)(vii) of this section.

22 Alsoin subsection (b) of this section, the former referenceto "Art. 27, §
23 111B" is deleted as erroneous because § 111B concerns throwing missiles
24 into an occupied vehicle and no longer concerns crimesrelated to fire.

25 In subsection (c) of this section, the former reference to the grant of the
26 power of arrest set forth in former subsections (&) through (e) of this

27 section "for any criminal violation of the Code" is deleted as misleading in
28 light of the fact that former subsections (d) and (€) did not apply to any

29 criminal violation of the Code, but instead only to domestic abuse crime
30 and certain other specified crimes.

31 Subsections (d) and (€) of this section arerevised in this section aswell as
32 in § 2-102 of this subtitle, which concerns police officers, to clarify that
33 these provisions also apply to the State Fire Marsha and certain

A assistants. Under the former law, the State Fire Marshal and a full-time
35 investigative and inspection assistant were covered by these provisions
36 because those persons were defined as "police officers'.

37 Subsection (d) of this section isrevised to clarify that the State Fire

38 Marshal or afull-time investigative and ingpection assistant in the Office
39 of the State Fire Marsha who acts under the authority of this section must
40 netify the listed entities.
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In subsection (d)(2)(i)1 of this section, the reference to a"municipal
corporation” is substituted for the former reference to an "incorporated
municipality” to conform to Md. Constitution, Art. XI-E.

In subsection (d)(1)(i)3 of this section, the exception for "Baltimore City" is
added for clarity because Baltimore City isincluded in the standard
definition of "county". However, Baltimore City is covered in subsection
(0)(1)(i)2 of this section.

In subsection (d)(2) of this section, the reference to the State Fire Marshal
or afull-time investigative and inspection assistant in the Office of the
State Fire Marshal who "participatesin ajoint investigation with officials
from another State, federal, or local law enforcement unit" is substituted
for the former reference to a police officer who is "acting under the
authority granted in paragraph (3)(i)1 of this subsection" for specificity
and to eiminate an unnecessary cross-reference.

In the introductory language of subsection (d) of this section, the reference
to the State Fire Marshal or a full-time investigative and inspection
assigtant in the Office of the State Fire Marshal who "acts" under the
authority granted by this section is substituted for the former referenceto
apolice officer who "uses' that authority for consistency with language
used throughout this section.

Asfor authority granted to the State Police, see Art. 88B, § 4.

Asfor the substitution of the term "unit" for the former reference to
"agency", see Genera Revisor's Noteto article.

Former Art. 27, § 594B(i)(3), which stated that the State Fire Marshal or a
certain assistant does not have certain arrest powers, except as provided in
subsection (1)(7) [the correct cross-reference to (m)(7)(i)], isdeleted as
unnecessary. Subsection (c) of this section revises former subsection
(m)(7)(i). The fact that the State Fire Marshal or a certain ass stant does
not have certain arrest powers absent the conditions stated in subsection
(c) of thissection isimplicit in thisrevision.

Former Art. 27, 8 594B(m)(7)(ii), which stated that the powers of arrest
established in former subsection (m)(7)(i) are in addition to the powers of
arrest established under former § 594B(i), isdeleted asimplicit in this
revised section, which contains the provisions of both former subsection
(m)(7)(i) and subsection (i).

The Crimina Procedure Article Review Committee notes, for consideration
by the General Assembly, that the General Assembly may wish to extend
the authority of the State Fire Marshal and investigative and inspection
assistants under this section to include the making of warrantless arrests

if thereis probable cause to believe that there has been murder committed
in perpetration of arson under Art. 27, 8 408 or murder committed in
perpetration of any murder under Art. 27, 8 409 (murder in a burning
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1 barn, tobacco house, etc.).
2 Defined terms; "County" § 1-101
3 "Person” § 1-101

4 "Police officer" § 2-101

5 2-209. AUTHORITY OF PRINCE GEORGE'S COUNTY FIRE INVESTIGATORS.

6 (A) WARRANTLESS ARREST POWERS FOR COMMISSION OF SPECIFIED
7 FELONIES.

8 (1) A FIRE INVESTIGATOR OF THE PRINCE GEORGE'S COUNTY FIRE
9 DEPARTMENT MAY ARREST A PERSON WITHOUT A WARRANT IF THE FIRE
10 INVESTIGATOR HAS PROBABLE CAUSE TO BELIEVE:

11 M A FELONY THAT ISA CRIME LISTED IN PARAGRAPH (2) OF THIS
12 SUBSECTION HAS BEEN COMMITTED OR ATTEMPTED; AND

13 (D) THE PERSON TO BE ARRESTED HAS COMMITTED OR
14 ATTEMPTED TO COMMIT THE FELONY WHETHER OR NOT IN THE PRESENCE OR
15 WITHIN THE VIEW OF THE FIRE INVESTIGATOR.

16 2 THE POWERS OF ARREST SET FORTH IN PARAGRAPH (1) OF THIS
17 SUBSECTION APPLY ONLY TO:

18 () THE CRIMESLISTED IN THIS PARAGRAPH AND TO ATTEMPTS,
19 CONSPIRACIES, AND SOLICITATIONS TO COMMIT THESE CRIMES:

20 1 A CRIME THAT RELATESTO A DEVICE THAT IS
21 CONSTRUCTED TO REPRESENT A DESTRUCTIVE DEVICE UNDER ARTICLE 27, § 151C OF
22 THE CODE;

23 2. SETTING FIRE TO A DWELLING OR OCCUPIED STRUCTURE
24 UNDER ARTICLE 27, § 6 OF THE CODE;

25 3. SETTING FIRE TO A STRUCTURE UNDER ARTICLE 27, 8 7 OF
26 THE CODE;

27 4, MAKING A FALSE STATEMENT ORRUMORASTO A

28 DESTRUCTIVE DEVICE UNDER ARTICLE 27, § 151A OF THE CODE; AND

29 5. A CRIME THAT RELATESTO DESTRUCTIVE DEVICES
30 UNDER ARTICLE 27, § 139C OF THE CODE; AND

31 (n A CRIME THAT RELATES TO THE UNLAWFUL POSSESSION OR
32 SALE OF EXPLOSIVES UNDER ARTICLE 38A, 88 27A AND 31 OF THE CODE.

33 (B) WARRANTLESS ARREST POWERS FOR COMMISSION OF SPECIFIED CRIMES.
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1 (1) A FIRE INVESTIGATOR OF THE PRINCE GEORGE'S COUNTY FIRE
2 DEPARTMENT MAY ARREST A PERSON WITHOUT A WARRANT IF THE FIRE
3 INVESTIGATOR HAS PROBABLE CAUSE TO BELIEVE:

4 0 THE PERSON HAS COMMITTED A CRIME LISTED IN PARAGRAPH

5 (2) OF THIS SUBSECTION; AND

6 (D) UNLESS THE PERSON IS ARRESTED IMMEDIATELY, THE

7 PERSON:

8 1 MAY NOT BE APPREHENDED;

9 2. MAY CAUSE PHYSICAL INJURY OR PROPERTY DAMAGE TO
10 ANOTHER; OR

11 3. MAY TAMPER WITH, DISPOSE OF, OR DESTROY EVIDENCE.
12 (2 THE CRIMES REFERRED TO IN PARAGRAPH (1) OF THIS SUBSECTION

13 ARE:

14 M RECKLESS ENDANGERMENT UNDER ARTICLE 27, § 12A-2 OF

15 THE CODE;

16 (D) MALICIOUS BURNING UNDER ARTICLE 27, § 8(A) OF THE CODE;

17 {an THREATENING ARSON UNDER ARTICLE 27, 8 9 OF THE CODE;

18 (1v) BURNING THE CONTENTS OF A TRASH CONTAINER UNDER

19 ARTICLE 27, 8 9A OF THE CODE;

20 V) MAKING A FALSE ALARM OF FIRE UNDER ARTICLE 27, § 156 OF

21 THE CODE;

22 (V1) MAKING A FALSE STATEMENT OR REPORT OF COMMISSION OF

23 CRIME UNDER ARTICLE 27, § 151 OF THE CODE;

24 (VIl) A CRIME THAT RELATESTO BURNING OR ATTEMPTING TO
25 BURN PROPERTY AS PART OF A RELIGIOUS OR ETHNIC CRIME UNDER ARTICLE 27, §
26 470A(B)(4) OF THE CODE;

27 (VIII) INTENTIONALLY ACTIVATING AN ALARM UNDER ARTICLE 27, §
28 156B OF THE CODE;

29 (1X) A CRIME THAT RELATES TO INTERFERENCE, OBSTRUCTION, OR
30 FALSE REPRESENTATION OF FIRE AND SAFETY PERSONNEL UNDER ARTICLE 27, § 11D
31 OF THE CODE;

32 (X) ATTEMPTING, CAUSING, AIDING, OR ABETTING:

33 1 SETTING FIRE TO A DWELLING OR OCCUPIED STRUCTURE
34 IN VIOLATION OF ARTICLE 27, § 6 OF THE CODE; OR
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1 2. SETTING FIRE TO A STRUCTURE IN VIOLATION OF
2 ARTICLE 27, 8 7 OF THE CODE;

3 (X1 MALICIOUSLY OR NEGLIGENTLY SETTING FIRES UNDER 8§ 5-704
4 OF THE NATURAL RESOURCES ARTICLE;

5 (XI1)  UNLAWFUL DISCHARGE OR POSSESSION OF FIREWORKS
6 UNDER ARTICLE 38A, 8§ 16 AND 17 OF THE CODE; AND

7 (X1  UNLAWFUL MANUFACTURE OF OR DEALING IN EXPLOSIVES
8 UNDER ARTICLE 38A, 88 27 AND 31A OF THE CODE.

9 REVISOR'S NOTE: This section ishew language derived without substantive
10 change from former Art. 27, § 594B(j).

11 Throughout this section, the reference to "crime" is substituted for the
12 former reference to "offense” to conform to the terminology used
13 throughout this article.

14 Subsection (8)(1) of this section isrevised to repeat the provisions of §
15 2-202(c) of this subtitle for clarity and to diminate the former

16 cross-reference to "subsection () of ... [Art. 27, § 594B]". Similarly,
17 subsection (b)(1) of this section isrevised to repeat the provisions of §
18 2-203 of thissubtitlefor clarity and to eliminate the former

19 cross-reference to "subsection (€) of ... [Art. 27, § 594B]".

20 In subsection (b)(2)(x) of this section, the reference to "abetting” aviolation
21 is subgtituted for the former reference to "counseling or procuring” a

22 violation, for clarity.

23 Also in subsection (b)(2)(x) of this section, the former referenceto a

24 violation of "8A" of former Article 27 is deleted as erroneous. There was no
25 Art. 27, 8 8A. Thereference to Art. 27, § 8(a), which concerns malicious

26 burning, is made in subsection (b)(2)(ii) of this section.

27 Defined term: "Person” § 1-101

28 SUBTITLE 3. FRESH PURSUIT.

29 PART |. FRESH PURSUIT IN-STATE.
30 2-301. ELEMENTS AND CONDITIONS OF FRESH PURSUIT; AUTHORITY OF OFFICERS.
31 (A) SCOPE OF SECTION.

32 THISSECTION APPLIESTO A LAW ENFORCEMENT OFFICER OF A JURISDICTION
33 IN THE STATE WHO ENGAGES IN FRESH PURSUIT OF A PERSON IN THE STATE.

A (B) ELEMENTS OF FRESH PURSUIT.
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1 (1) FRESH PURSUIT ISPURSUIT THAT IS CONTINUOUS AND WITHOUT
2 UNREASONABLE DELAY.

3 2 FRESH PURSUIT NEED NOT BE INSTANT PURSUIT.

4 (3) IN DETERMINING WHETHER THE PURSUIT MEETSTHE ELEMENTS

5 OF FRESH PURSUIT, A COURT SHALL APPLY THE REQUIREMENTS OF THE COMMON
6 LAW DEFINITION OF FRESH PURSUIT THAT RELATESTO THESE ELEMENTS.

7 (© CONDITIONS FOR FRESH PURSUIT.

8 A LAW ENFORCEMENT OFFICER MAY ENGAGE IN FRESH PURSUIT OF A PERSON
9 WHO:

10 (1) HAS COMMITTED OR ISREASONABLY BELIEVED BY THE LAW
11 ENFORCEMENT OFFICER TO HAVE COMMITTED A FELONY IN THE JURISDICTION IN
12 WHICH THE LAW ENFORCEMENT OFFICER HAS THE POWER OF ARREST; OR

13 2 HAS COMMITTED A MISDEMEANOR IN THE PRESENCE OF THE LAW
14 ENFORCEMENT OFFICER IN THE JURISDICTION IN WHICH THE LAW ENFORCEMENT
15 OFFICER HAS THE POWER OF ARREST.

16 (D) AUTHORITY OF OFFICER ENGAGED IN FRESH PURSUIT.

17 A LAW ENFORCEMENT OFFICER WHO IS ENGAGED IN FRESH PURSUIT OF A
18 PERSON MAY':

19 (1) ARREST THE PERSON ANYWHERE IN THE STATE AND HOLD THE
20 PERSON IN CUSTODY; AND

21 (2 RETURN THE PERSON TO THE JURISDICTION IN WHICH A COURT HAS
22 PROPER VENUE FOR THE CRIME ALLEGED TO HAVE BEEN COMMITTED BY THE
23 PERSON.

24 REVISOR'S NOTE: Subsection (&) of this section is new language added to
25 clarify that this section applies to intrastate fresh pursuit cases.

26 Subsections (b) through (d) of this section are new language derived
27 without substantive change from former Art. 27, 8 602A.

28 In subsection (b) of this section, the former definition of "fresh pursuit” as
29 "pursuit under the circumstances listed in subsection (c) of this section” is
30 deleted as unnecessary. Former Art. 27, 8 602A(c) isrevised asa

31 substantive provision in subsection (c) of thissection. A cross-reference to
32 the revised substantive provision in a definition section isredundant and
33 unnecessary.

34 In the introductory language of subsection (c) of this section, the former
35 reference to alaw enforcement officer "exerciging] the authority provided
36 by subsection (b)" is deleted as unnecessary in light of subsection (d) of this
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section, which sets forth the authority of alaw enforcement officer who is
engaged in fresh pursuit.

N

In the introductory language of subsection (d) of this section, the reference
to alaw enforcement officer "who is engaged in fresh pursuit” is
substituted for the former phrase "[u]nder the circumstances provided by
subsection (c) [now (d)] of this section” for clarity and to eliminate an
unnecessary cross-reference.

~NOoO Oolh W

8 Defined term: "Person” § 1-101

9 2-302. RESERVED.
10 2-303. RESERVED.

11 PART Il. UNIFORM ACT ON FRESH PURSUIT.
12 2-304. DEFINITIONS.

13 (A)  INGENERAL.

14 IN PART Il OF THISSUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
15 INDICATED.

16 REVISOR'S NOTE: This subsection is new language added as the standard
17 introductory language to a definition section.

18 (B) FRESH PURSUIT.
19 "FRESH PURSUIT" INCLUDES:
20 (1) FRESH PURSUIT AS DEFINED BY THE COMMON LAW; AND

21 2 PURSUIT WITHOUT UNREASONABLE DELAY, BUT NOT NECESSARILY
22 INSTANT PURSUIT, OF A PERSON WHO:

23 () HAS COMMITTED OR IS REASONABLY SUSPECTED OF HAVING
24 COMMITTED A FELONY; OR

25 (n IS SUSPECTED OF HAVING COMMITTED A FELONY, ALTHOUGH
26 A FELONY HAS NOT BEEN COMMITTED, IF THERE IS REASONABLE GROUND FOR
27 BELIEVING THAT A FELONY HASBEEN COMMITTED.

28 REVISOR'S NOTE: Thissubsection is new language derived without
29 substantive change from former Art. 27, § 599.

30 In the introductory language of this subsection, the former phrases "as
31 used in this subtitle" and "as used herein", which modified "fresh pursuit”,
32 are deleted as unnecessary in light of subsection (&) of this section.

33 In item (2)(ii) of this subsection, the former references to "supposed” felony
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1 and afelony that hasnot "actualy" been committed are deleted as
2 surplusage.

3 Defined term: "Person” § 1-101
4 (© STATE.

5 "STATE" MEANSA STATE OF THE UNITED STATESOR THE DISTRICT OF
6 COLUMBIA.

7 REVISOR'S NOTE: This subsection isnew language derived without
8 substantive change from former Art. 27, § 598.

9 Theword "means’ is substituted for the former words "shall include" to
10 distinguish this definition from the article-wide definition of the term
11 "state" found in Title 1 of thisarticle. Because the article-wide definition is

12 a"means' definition, and is meant to be exhaugtive and not illustrative,
13 the definition for Part |1 of this subtitle also must be stated as a "means"
14 definition in order for it to be exhaustive for purposes of Part Il of this
15 subtitle. In addition, to ensure that the definition is exhaustive, the

16 reference to "a state of the United States' is added.

17 The former phrase "[f]or the purpose of this subtitle” is deleted in light of
18 subsection (@) of this section.

19 The Crimina Procedure Article Review Committee notes, for consideration
20 by the General Assembly, that as enacted by Chapter 123, Acts of 1937, the
21 term "State" began with an uppercase letter asdid all the other references
22 totheterm "State" in the former subtitle. However, later, the references to
23 the term "state”" when it meant a state other than the State of Maryland or

24 "this State" were changed to begin with alowercase letter. Theterm

25 "State" in this definition was not changed to begin with alowercase | etter,
26 asit apparently should have been. No substantive change isintended by

27 changing the term to begin with alowercase | etter in thisrevision.

28 2-305. AUTHORITY OF OFFICERS OF OTHER STATES TO ARREST IN THIS STATE.
29 (A)  INGENERAL.

30 A MEMBER OF A STATE, COUNTY, OR MUNICIPAL LAW ENFORCEMENT UNIT OF

31 ANOTHER STATE WHO ENTERS THIS STATE IN FRESH PURSUIT AND CONTINUES

32 WITHIN THIS STATE IN FRESH PURSUIT OF A PERSON TO ARREST THE PERSON ON

33 THE GROUND THAT THE PERSON ISBELIEVED TO HAVE COMMITTED A FELONY IN

34 THE OTHER STATE HAS THE SAME AUTHORITY TO ARREST AND HOLD THE PERSON IN
35 CUSTODY ASHAS A MEMBER OF A DULY ORGANIZED STATE, COUNTY, OR MUNICIPAL
36 CORPORATION LAW ENFORCEMENT UNIT OF THIS STATE TO ARREST AND HOLD A

37 PERSON IN CUSTODY ON THE GROUND THAT THE PERSON ISBELIEVED TO HAVE

38 COMMITTED A FELONY IN THIS STATE.

39 (B) CONSTRUCTION OF SECTION.
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THIS SECTION DOES NOT MAKE UNLAWFUL AN ARREST IN THISSTATE THAT

2 WOULD OTHERWISE BE LAWFUL.

3 REVISOR'S NOTE: This section ishew language derived without substantive

4

change from former Art. 27, 88 595 and 597.

5 Defined terms; "County" § 1-101

6

7

8

"Fresh pursuit" § 2-304
"Person” § 1-101

"State" § 2-304

9 2-306. HEARING TO DETERMINE LAWFULNESS OF ARREST.

10

11

(A) NECESSITY FOR HEARING.

IF AN OFFICER OF ANOTHER STATE MAKES AN ARREST IN THISSTATE IN

12 ACCORDANCE WITH § 2-305(A) OF THIS SUBTITLE, THE OFFICER SHALL, WITHOUT

13
14

UNNECESSARY DELAY, TAKE THE PERSON ARRESTED BEFORE A JUDGE OF THE
CIRCUIT COURT OF THE COUNTY IN WHICH THE ARREST WAS MADE FOR A HEARING

15 TO DETERMINE THE LAWFULNESS OF THE ARREST.

16

17
18

19
20

21

22

23

24
25
26
27

28
29

30

31

33

(B) EFFECT OF UNLAWFUL ARREST.

IF THE JUDGE DETERMINES THAT THE ARREST WAS UNLAWFUL, THE JUDGE
SHALL DISCHARGE THE ARRESTED PERSON.

REVISOR'S NOTE: This section is new language derived without substantive
change from former Art. 27, § 596.

Defined terms: "County" § 1-101
"Person” § 1-101

"State" § 2-304

2-307. NOTICE OF SUBTITLE.

AFTER THISPART Il OF THIS SUBTITLE ISPASSED AND APPROVED BY THE
GOVERNOR, THE SECRETARY OF STATE SHALL CERTIFY A COPY OF THISSUBTITLE TO
THE EXECUTIVE DEPARTMENT OF EACH STATE.

REVISOR'S NOTE: This section is new language derived without substantive
change from former Art. 27, § 600.

Defined term: "State" § 2-304

2-308. VALIDITY OF PART.

IF ANY PROVISION OF PART Il OF THIS SUBTITLE ISFOR ANY REASON
DECLARED VOID, THE REST OF PART |l OF THIS SUBTITLE WILL STILL BE VALID.

REVISOR'S NOTE: This section formerly was Art. 27, 8 601.
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1 The only changes arein style.
2 2-309. SHORT TITLE.

3 PART Il OF THISSUBTITLE ISTHE MARYLAND UNIFORM ACT ON FRESH
4 PURSUIT.

5 REVISOR'S NOTE: This section formerly was Art. 27, § 602.

6 The only changes arein style.

7 TITLE 3. INCOMPETENCY AND CRIMINAL RESPONSIBILITY IN CRIMINAL CASES.
8 3-101. DEFINED TERMS.

9 (A) IN GENERAL.

10 IN THISTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
11 REVISOR'S NOTE: This subsection formerly was HG § 12-101(a).

12 No changes are made.

13 (B) COMMITTED PERSON.

14 "COMMITTED PERSON" MEANS A PERSON COMMITTED TO THE HEALTH

15 DEPARTMENT ASNOT CRIMINALLY RESPONSIBLE UNDER THE TEST FOR CRIMINAL
16 RESPONSIBILITY.

17 REVISOR'S NOTE: This subsection formerly was HG § 12-101(b).

18 In this subsection, the defined term "person” is substituted for the former

19 reference to "individual" to conform to the terminology used throughout

20 thisarticle.

21 There are no other changes.

22 Defined term: "Person” § 1-101

23 ©) COURT.

24 "COURT" MEANS A COURT THAT HAS CRIMINAL JURISDICTION.

25 REVISOR'S NOTE: This subsection formerly was HG 8§ 12-101(c).

26 No changes are made.

27 (D) HEALTH DEPARTMENT.

28 "HEALTH DEPARTMENT" MEANS THE DEPARTMENT OF HEALTH AND MENTAL
29 HYGIENE.
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1 REVISOR'S NOTE: This subsection is new language added to provide a
2 convenient, short reference to the Department of Health and Mental
3 Hygiene.
4 (E) HOSPITAL WARRANT.
5 "HOSPITAL WARRANT" MEANS A LEGAL DOCUMENT ISSUED BY A COURT THAT:
6 Q) AUTHORIZES ANY LAW ENFORCEMENT OFFICER IN THE STATETO
7 APPREHEND A PERSON WHO ISALLEGED TO HAVE VIOLATED AN ORDER FOR
8 CONDITIONAL RELEASE AND TRANSPORT THE PERSON TO A FACILITY DESIGNATED
9 BY THE HEALTH DEPARTMENT; AND
10 (2 REQUIRES THAT THE ISSUANCE OF THE WARRANT ISENTERED IN
11 THE PERSON'S CRIMINAL HISTORY RECORD INFORMATION OF THE CRIMINAL
12 JUSTICE INFORMATION SYSTEM.
13 REVISOR'S NOTE: This subsection formerly was HG § 12-101(d).

14 Initem (2) of this subsection, thereferenceto "requires’ is substituted for
15 the former reference to "[e]nsures’ for clarity.

16 The only changes arein style.
17 Defined terms; "Court" § 3-101
18 "Health Department” § 3-101
19 "Person” § 1-101

20 () INCOMPETENT TO STAND TRIAL.

21 "INCOMPETENT TO STAND TRIAL" MEANS NOT ABLE:
22 (1) TO UNDERSTAND THE NATURE OR OBJECT OF THE PROCEEDING; OR
23 2 TO ASSIST IN ONE'S DEFENSE.

24 REVISOR'S NOTE: This subsection formerly was HG § 12-101(€).
25 The only changes arein style.
26 (G) MENTAL DISORDER.

27 (1) "MENTAL DISORDER" MEANS A BEHAVIORAL OR EMOTIONAL
28 ILLNESSTHAT RESULTS FROM A PSYCHIATRIC OR NEUROLOGICAL DISORDER.

29 2 "MENTAL DISORDER" INCLUDES A MENTAL ILLNESS THAT SO

30 SUBSTANTIALLY IMPAIRS THE MENTAL OREMOTIONAL FUNCTIONING OF A PERSON
31 ASTO MAKE CARE OR TREATMENT NECESSARY OR ADVISABLE FOR THE WELFARE OF
32 THE PERSON OR FOR THE SAFETY OF THE PERSON OR PROPERTY OF ANOTHER.

33 (3) "MENTAL DISORDER" DOES NOT INCLUDE MENTAL RETARDATION.
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1 REVISOR'S NOTE: This subsection formerly was HG § 12-101(g).

2 The defined term "person” is substituted for the former reference to
3 "individual" to conform to the terminology used throughout this article.

4 No other changes are made.

5 Defined term: "Person” § 1-101

6 (H  OFFICE.

7 "OFFICE" MEANS THE OFFICE OF ADMINISTRATIVE HEARINGS.

8 REVISOR'S NOTE: This subsection isnew language added to alow a concise
9 reference to the Office of Adminidrative Hearings.

10 REVISOR'S NOTE TO SECTION: Former HG § 12-101(f), which defined "jail"

11 to mean ajail, detention center, or correctional facility, is deleted as

12 included in the defined term "correctional facility".

13 3-102. SECRETARY TO ADOPT REGULATIONS.

14 THE SECRETARY OF THE HEALTH DEPARTMENT SHALL ADOPT REGULATIONS
15 TO CARRY OUT THE PROVISIONS OF THISTITLE THAT RELATE TO THE HEALTH

16 DEPARTMENT.

17 REVISOR'S NOTE: This section formerly was HG § 12-102.

18 Thereference to the Secretary "of the Health Department” isadded for
19 clarity.

20 The former reference that "the duties set forth” in thistitle are "[in
21 addition to the duties set forth" in the Health - General Articleis deleted
22 as an unnecessary statement of an ordinary rule of statutory construction.

23 The former referenceto "rules' is deleted in light of thereference to
24 "regulations’. See General Revisor's Noteto article.

25 The only other changes arein style.

26 Defined term: "Health Department” § 3-101

27 3-103. INTERPRETERS FOR PROCEEDINGS.

28 (A) WHEN APPOINTMENT REQUIRED.

29 THE COURT SHALL APPOINT A QUALIFIED INTERPRETER TO HELP A

30 DEFENDANT THROUGHOUT ANY COURT PROCEEDINGS UNDER THIS TITLE WHEN
31 THE DEFENDANT IS:

32 () DEAF; OR
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1 2 CANNOT READILY UNDERSTAND OR COMMUNICATE THE ENGLISH
2 LANGUAGE AND CANNOT UNDERSTAND A CHARGE MADE AGAINST THE DEFENDANT
3 ORHELP PRESENT THE DEFENSE.

4 (B) COMPENSATION AND EXPENSES.
5 THE COURT SHALL GIVE AN INTERPRETER APPOINTED UNDER THIS SECTION:

6 (1) COMPENSATION FOR SERVICESIN AN AMOUNT EQUAL TO THAT
7 PROVIDED FOR INTERPRETERS OF LANGUAGES OTHER THAN ENGLISH; AND

8 2 REIMBURSEMENT FOR ACTUAL AND NECESSARY EXPENSES
9 INCURRED IN THE PERFORMANCE OF SERVICES.

10 REVISOR'S NOTE: This section is hew language derived without substantive
11 change from former Art. 27, 8§ 623A, asit related to the appointment of
12 interpreters for court proceedings under thistitle.

13 In subsection (@) of this section, the reference to "any court proceedings
14 under thistitle" is substituted for the former obsolete reference to
15 "insanity or mental health commitment proceedings’.

16 Also in subsection (a) of this section, the former referenceto being a
17 "deaf-mute” is deleted asincluded in the reference to being "deaf".

18 Also in subsection (a) of this section, the former reference to a defendant
19 who "[b]ecause of hearing, speaking, or other impairment” cannot readily
20 understand or communicate the English language is deleted as

21 unnecessary in light of the general reference to a " defendant is deaf or

22 cannot readily understand or communicate the English language and

23 cannot understand a charge made against the defendant or help present
24 the defense”.

25 As to the appointment and compensation of interpreters generally, see CJ §
26 9-114.

27 Defined term: "Court" § 3-101

28 3-104. COURT TO DETERMINE COMPETENCE.
29 (A)  INGENERAL.

30 IF, BEFORE OR DURING A TRIAL, THE DEFENDANT IN A CRIMINAL CASE

31 APPEARSTO THE COURT TO BE INCOMPETENT TO STAND TRIAL OR THE DEFENDANT
32 ALLEGES INCOMPETENCE TO STAND TRIAL, THE COURT SHALL DETERMINE, ON

33 EVIDENCE PRESENTED ON THE RECORD, WHETHER THE DEFENDANT IS

34 INCOMPETENT TO STAND TRIAL.

35 (B) COURT ACTION IF DEFENDANT FOUND COMPETENT.
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1 IF, AFTER RECEIVING EVIDENCE, THE COURT FINDS THAT THE DEFENDANT IS
2 COMPETENT TO STAND TRIAL, THE TRIAL SHALL BEGIN AS SOON AS PRACTICABLE
3 OR, IF ALREADY BEGUN, SHALL CONTINUE.

4 (© RECONSIDERATION.

5 AT ANY TIME DURING THE TRIAL AND BEFORE VERDICT, THE COURT MAY

6 RECONSIDER THE QUESTION OF WHETHER THE DEFENDANT ISINCOMPETENT TO
7 STAND TRIAL.

8 REVISOR'S NOTE: This section formerly was HG § 12-103.

9 No changes are made.

10 Defined terms; "Court" § 3-101

11 "Incompetent to stand trial" § 3-101

12 3-105. EXAMINATION OF DEFENDANT BY HEALTH DEPARTMENT.
13 (A) IN GENERAL.

14 (1) FOR GOOD CAUSE AND AFTER GIVING THE DEFENDANT AN

15 OPPORTUNITY TO BE HEARD, THE COURT MAY ORDER THE HEALTH DEPARTMENT TO
16 EXAMINE THE DEFENDANT TO DETERMINE WHETHER THE DEFENDANT IS

17 INCOMPETENT TO STAND TRIAL.

18 2 THE COURT SHALL SET AND MAY CHANGE THE CONDITIONS UNDER
19 WHICH THE EXAMINATION ISTO BE MADE.

20 (B) RELEASE FOR EXAMINATION.

21 EXCEPT IN A CAPITAL CASE, ON CONSIDERATION OF THE NATURE OF THE
22 CHARGE, THE COURT:

23 (1) MAY REQUIRE OR ALLOW THE EXAMINATION TO BE DONE ON AN
24 OUTPATIENT BASIS; AND

25 2 IF AN OUTPATIENT EXAMINATION ISAUTHORIZED, SHALL SET BAIL
26 FOR THE DEFENDANT OR AUTHORIZE RELEASE OF THE DEFENDANT ON
27 RECOGNIZANCE.

28 © CONFINEMENT BEFORE AND DURING EXAMINATION; HABEAS CORPUS.

29 (1) IF A DEFENDANT ISTO BEHELD IN CUSTODY FOR EXAMINATION
30 UNDER THIS SECTION, THE DEFENDANT MAY BE CONFINED IN A CORRECTIONAL

31 FACILITY UNTIL THE HEALTH DEPARTMENT CAN CONDUCT THE EXAMINATION. IF

32 THE COURT FINDSIT APPROPRIATE FOR THE HEALTH OR SAFETY OF THE

33 DEFENDANT, THE COURT MAY ORDER CONFINEMENT IN A MEDICAL WING OR OTHER
34 ISOLATED AND SECURE UNIT OF THE CORRECTIONAL FACILITY.
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1 2 () IF THE COURT FINDS THAT, BECAUSE OF THE APPARENT

2 SEVERITY OF THE MENTAL DISORDER OR MENTAL RETARDATION, A DEFENDANT IN
3 CUSTODY WOULD BE ENDANGERED BY CONFINEMENT IN A CORRECTIONAL

4 FACILITY, THE COURT MAY ORDER THAT THE HEALTH DEPARTMENT, IN THE HEALTH
5 DEPARTMENT'S DISCRETION:

1 CONFINE THE DEFENDANT, PENDING EXAMINATION, IN A
MEDICAL FACILITY THAT THE HEALTH DEPARTMENT DESIGNATES AS APPROPRIATE;
OR

oo ~NO®

9 2. IMMEDIATELY CONDUCT A COMPETENCY EXAMINATION
10 OF THE DEFENDANT BY A COMMUNITY FORENSIC SCREENING PROGRAM OR OTHER
11 AGENCY THAT THE HEALTH DEPARTMENT FINDS APPROPRIATE.

12 (n UNLESS THE HEALTH DEPARTMENT RETAINS THE
13 DEFENDANT, THE DEFENDANT SHALL BE PROMPTLY RETURNED TO THE COURT
14 AFTER THE EXAMINATION.

15 (3) A DEFENDANT WHO ISHELD FOR EXAMINATION UNDER THIS
16 SECTION MAY QUESTION AT ANY TIME THE LEGALITY OF THE DETENTION BY
17 PETITION FOR A WRIT OF HABEAS CORPUS.

18 (D) DUTIES OF HEALTH DEPARTMENT.

19 (1) IF A COURT ORDERS AN EXAMINATION UNDER THIS SECTION, THE
20 HEALTH DEPARTMENT SHALL:

21 0 EXAMINE THE DEFENDANT; AND

22 (n SEND A COMPLETE REPORT OF ITSFINDINGSTO:

23 1 THE COURT,;

24 2. THE STATE'SATTORNEY; AND

25 3. THE DEFENSE COUNSEL.

26 2 UNLESS THERE ISA PLEA THAT THE DEFENDANT WAS NOT

27 CRIMINALLY RESPONSIBLE UNDER 8§ 3-109 OF THISTITLE, THE DEFENDANT IS

28 ENTITLED TO HAVE THE REPORT WITHIN 7 DAYS AFTER THE COURT ORDERS THE

29 EXAMINATION. HOWEVER, FAILURE OF THE HEALTH DEPARTMENT TO SEND THE

30 COMPLETE REPORT WITHIN THAT TIME ISNQOT, OF ITSELF, GROUNDS FOR DISMISSAL
31 OF THE CHARGES. ON GOOD CAUSE SHOWN, THE COURT MAY EXTEND THE TIME FOR
32 EXAMINATION.

33 (3) IF THE HEALTH DEPARTMENT REPORTS THAT, IN ITSOPINION, THE
34 DEFENDANT ISINCOMPETENT TO STAND TRIAL, THE REPORT SHALL STATE, IN A

35 COMPLETE SUPPLEMENTARY OPINION, WHETHER, BECAUSE OF MENTAL

36 RETARDATION OR MENTAL DISORDER, THE DEFENDANT WOULD BE A DANGER TO
37 SELF OR THE PERSON OR PROPERTY OF ANOTHER, IF RELEASED.
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1 REVISOR'S NOTE: This section formerly was HG § 12-104.
2 The only changes arein style.
3 Defined terms:; "Correctional facility" § 1-101
4 "Court" § 3-101
5 "Health Department"” § 3-101
6 "Incompetent to stand trial" § 3-101

7 "Person” § 1-101

8 3-106. FINDING OF INCOMPETENCY.
9 (A) RELEASE

10 EXCEPT IN A CAPITAL CASE, IF, AFTER A HEARING, THE COURT FINDS THAT

11 THE DEFENDANT ISINCOMPETENT TO STAND TRIAL BUT ISNOT DANGEROUS, AS A
12 RESULT OF A MENTAL DISORDER OR MENTAL RETARDATION, TO SELF OR THE

13 PERSON OR PROPERTY OF OTHERS, THE COURT MAY SET BAIL FOR THE DEFENDANT
14 OR AUTHORIZE RELEASE OF THE DEFENDANT ON RECOGNIZANCE.

15 (8) COMMITMENT.

16 (1) IF, AFTER A HEARING, THE COURT FINDS THAT THE DEFENDANT IS
17 INCOMPETENT TO STAND TRIAL AND, BECAUSE OF MENTAL RETARDATION OR A

18 MENTAL DISORDER, ISA DANGER TO SELF OR THE PERSON OR PROPERTY OF

19 ANOTHER, THE COURT MAY ORDER THE DEFENDANT COMMITTED TO THE FACILITY
20 THAT THE HEALTH DEPARTMENT DESIGNATES UNTIL THE COURT IS SATISFIED

21 THAT THE DEFENDANT NO LONGER ISINCOMPETENT TO STAND TRIAL OR NO

22 LONGER IS, BECAUSE OF MENTAL RETARDATION OR A MENTAL DISORDER, A DANGER
23 TO SELF OR THE PERSON OR PROPERTY OF OTHERS.

24 2 IF A COURT COMMITS THE DEFENDANT BECAUSE OF MENTAL

25 RETARDATION, THE HEALTH DEPARTMENT SHALL REQUIRE THE DEVELOPMENTAL
26 DISABILITIESADMINISTRATION TO PROVIDE THE CARE OR TREATMENT THAT THE
27 DEFENDANT NEEDS.

28 © RECONSIDERATION.

29 (1) ON SUGGESTION OF THE DEFENDANT OR ON ITSINITIATIVE AND
30 SUBJECT TO THE LIMITATIONS ON FREQUENCY IN & 7-507 OR § 10-805 OF THE

31 HEALTH - GENERAL ARTICLE, ASTHE CASE MAY BE, THE COURT MAY RECONSIDER
32 WHETHER THE DEFENDANT ISINCOMPETENT TO STAND TRIAL.

33 2 IF THE COURT ORDERS COMMITMENT UNDER SUBSECTION (B) OF
34 THIS SECTION, THE DEFENDANT MAY APPLY FOR RELEASE UNDER § 7-507 OR § 10-805
35 OF THE HEALTH - GENERAL ARTICLE. IN COMPUTING THE AVAILABILITY OF REVIEW
36 UNDER THOSE SECTIONS, ASTHE CASE MAY BE, THE DATE OF THE COMMITMENT

37 ORDER SHALL BE TREATED AS A HEARING.

38 (D) OTHER LEGAL QUESTIONS.
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1 IF THE DEFENDANT IS FOUND INCOMPETENT TO STAND TRIAL, DEFENSE

2 COUNSEL MAY MAKE ANY LEGAL OBJECTION TO THE PROSECUTION THAT MAY BE
3 DETERMINED FAIRLY BEFORE TRIAL AND WITHOUT THE PERSONAL PARTICIPATION
4 OF THE DEFENDANT.

5 (E) INCLUSION IN CENTRAL REPOSITORY.

6 THE COURT SHALL NOTIFY THE CRIMINAL JUSTICE INFORMATION SYSTEM

7 CENTRAL REPOSITORY OF ANY COMMITMENT ORDERED OR RELEASE AUTHORIZED
8 UNDER THIS SECTION AND OF ANY DETERMINATION THAT A DEFENDANT ISNO

9 LONGER INCOMPETENT TO STAND TRIAL.

10 REVISOR'S NOTE: This section is hew language derived without substantive
11 change from former HG 8§ 12-105.

12 In subsection (€) of this section, the reference to "Criminal Justice

13 Information System Central Repository” is substituted for the former

14 reference to "centra repository of the crimina justice information system”
15 to conform to the terminology used in § 11-203 of thisarticle.

16 Defined terms: "Court" § 3-101

17 "Health Department” § 3-101

18 "Incompetent to stand trial" § 3-101

19 "Mental disorder” § 3-101

20 "Person” § 1-101

21 3-107. DISMISSAL OF CHARGES.
22 (A)  INGENERAL.

23 WHETHER OR NOT THE DEFENDANT IS CONFINED, IF THE COURT CONSIDERS

24 THAT RESUMING THE CRIMINAL PROCEEDING WOULD BE UNJUST BECAUSE SO

25 MUCH TIME HAS PASSED SINCE THE DEFENDANT WAS FOUND INCOMPETENT TO

26 STAND TRIAL, THE COURT MAY DISMISS THE CHARGE. HOWEVER, THE COURT MAY
27 NOT DISMISS A CHARGE:

28 (1) WITHOUT PROVIDING THE STATE'SATTORNEY AND A VICTIM OR
29 VICTIM'S REPRESENTATIVE WHO HAS FILED A NOTIFICATION REQUEST FORM

30 UNDER § 11-104 OF THISARTICLE ADVANCE NOTICE AND AN OPPORTUNITY TO BE
31 HEARD; AND

32 2 0 UNTIL 10 YEARS AFTER THE DEFENDANT WAS FOUND
33 INCOMPETENT TO STAND TRIAL IN ANY CAPITAL CASE; OR

A (D] UNTIL 5 YEARS AFTER THE DEFENDANT WAS FOUND
35 INCOMPETENT TO STAND TRIAL IN ANY OTHER CASE WHERE THE PENALTY MAY BE
36 IMPRISONMENT IN A STATE CORRECTIONAL FACILITY.

37 (B) NOTICE OF DISMISSAL.
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1 IF CHARGES ARE DISMISSED UNDER THIS SECTION, THE COURT SHALL NOTIFY:
2 (1) THE VICTIM OF THE CRIME CHARGED OR THE VICTIM'S
3 REPRESENTATIVE WHO HAS FILED A NOTIFICATION REQUEST FORM UNDER § 11-104
4 OF THISARTICLE; AND

5 2 THE CRIMINAL JUSTICE INFORMATION SYSTEM CENTRAL
6 REPOSITORY.

7 REVISOR'S NOTE: This section formerly was HG § 12-106.

8 Thereference to "Crimina Justice Information System Central

9 Repository” is substituted for the former reference to " Central Repository
10 of the Criminal Justice Information System" to conform to the terminology
11 used in § 11-203 of thisarticle.

12 The defined term " State correctional facility" is substituted for the former
13 reference to the " State penitentiary” to conform to the terminology used

14 throughout this article.

15 Defined terms. "Court" § 3-101

16 "Incompetent to stand trial" § 3-101

17 "State correctional facility" § 1-101

18 3-108. REPORTS ON INCOMPETENT PERSONS.
19 (A) REPORT TO COURT.
20 (1) IN ADDITION TO ANY OTHER REPORT REQUIRED UNDER THISTITLE,

21 THE HEALTH DEPARTMENT SHALL REPORT ANNUALLY TO EACH COURT THAT HAS
22 ORDERED COMMITMENT OF A PERSON UNDER § 3-106 OF THIS TITLE.

23 2 THE REPORT SHALL CONTAIN:

24 () A LIST OF THE PERSONS HELD UNDER COMMITMENT ORDERS;
25 AND

26 ()] ANY RECOMMENDATIONS THAT THE HEALTH DEPARTMENT

27 CONSIDERS APPROPRIATE.
28 (B) DISTRIBUTION OF COPIES.

29 (1) THE CLERK OF COURT SHALL GIVE THE LAST COUNSEL FOR EACH
30 PERSON, AS SHOWN BY THE COURT RECORDS, NOTICE THAT THE CLIENT ISLISTED
31 IN THE REPORT AND A COPY OF ANY RECOMMENDATION THAT RELATESTO THE

32 CLIENT.

33 (2 THE HEALTH DEPARTMENT SHALL SEND A COPY OF THE REPORT TO
34 EACH STATE'SATTORNEY WHO BROUGHT CHARGES AGAINST A PERSON IN THE
35 REPORT.
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1 © RECOMMENDATIONSBY STATESATTORNEY.

2 (1) WITHIN 30 DAYSAFTER A STATE'SATTORNEY RECEIVESTHE
3 REPORT, THE STATE'SATTORNEY SHALL SEND A RECOMMENDATION ON

4 DISPOSITION OF CHARGES AGAINST EACH PERSON WHO HAS BEEN HELD LONG
5 ENOUGH TO BE ELIGIBLE FOR RELEASE UNDER & 3-107 OF THISTITLE.

6 2 THE STATE'SATTORNEY SHALL SEND THE RECOMMENDATION

7 ABOUT A PERSON TO:

8 () THE COURT THAT ORDERED COMMITMENT OF THE PERSON;
9 AND

10 (D) THE LAST COUNSEL FOR THE PERSON.

11 (D) NOTIFICATION OF CENTRAL REPOSITORY.

12 THE FACILITY OF THE HEALTH DEPARTMENT THAT HAS CHARGE OF A PERSON
13 COMMITTED ASINCOMPETENT TO STAND TRIAL SHALL NOTIFY THE CRIMINAL
14 JUSTICE INFORMATION SYSTEM CENTRAL REPOSITORY IF THE PERSON ESCAPES.
15 REVISOR'S NOTE: This section formerly was HG § 12-107.

16 In subsection (d) of this section, thereference to "Criminal Justice

17 Information System Central Repository” is substituted for the former

18 reference to "centra repository of the crimina justice information system”

19 to conform to the terminology used in § 11-203 of thisarticle.

20 Defined terms; "Court" § 3-101

21 "Health Department” § 3-101

22 "Incompetent to stand trial" § 3-101

23 "Person” § 1-101

24 3-109. TEST FOR CRIMINAL RESPONSIBILITY.
25 (A)  INGENERAL.

26 A DEFENDANT ISNOT CRIMINALLY RESPONSIBLE FOR CRIMINAL CONDUCT IF,
27 AT THE TIME OF THAT CONDUCT, THE DEFENDANT, BECAUSE OF A MENTAL

28 DISORDER OR MENTAL RETARDATION, LACKS SUBSTANTIAL CAPACITY TO:

29 (1)  APPRECIATE THE CRIMINALITY OF THAT CONDUCT; OR

30 (2)  CONFORM THAT CONDUCT TO THE REQUIREMENTS OF LAW.

31 (B) EXCLUSIONS.

32 FORPURPOSES OF THIS SECTION, "MENTAL DISORDER' DOES NOT INCLUDE AN

33 ABNORMALITY THAT ISMANIFESTED ONLY BY REPEATED CRIMINAL OR OTHERWISE
34 ANTISOCIAL CONDUCT.
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1 REVISOR'S NOTE: This section formerly was HG § 12-108.
2 The only changes arein style.

3 Defined term: "Mental disorder™ 8§ 3-101

4 3-110. NOT CRIMINALLY RESPONSIBLE -- PLEA AND VERDICT.
5 (A) TIME AND MANNER OF PLEADING.

6 (1) IF A DEFENDANT INTENDSTO RELY ON A PLEA OF NOT CRIMINALLY
7 RESPONSIBLE, THE DEFENDANT OR DEFENSE COUNSEL SHALL FILE A WRITTEN

8 PLEA ALLEGING, IN SUBSTANCE, THAT WHEN THE ALLEGED CRIME WAS

9 COMMITTED, THE DEFENDANT WAS NOT CRIMINALLY RESPONSIBLE BY REASON OF

10 INSANITY UNDER THE TEST FOR CRIMINAL RESPONSIBILITY IN § 3-109 OF THIS

11 TITLE

12 (2 A WRITTEN PLEA OF NOT CRIMINALLY RESPONSIBLE BY REASON OF
13 INSANITY SHALL BE FILED AT THE TIME PROVIDED FOR INITIAL PLEADING, UNLESS,
14 FOR GOOD CAUSE SHOWN, THE COURT ALLOWS THE PLEA TO BE FILED LATER.

15 (B) BURDEN OF PROOF.

16 THE DEFENDANT HAS THE BURDEN TO ESTABLISH, BY A PREPONDERANCE OF
17 THE EVIDENCE, THE DEFENSE OF NOT CRIMINALLY RESPONSIBLE.

18 (© DEGREE OF PROOF.

19 IF THE TRIER OF FACT FINDS THAT THE STATE HAS PROVED BEYOND A

20 REASONABLE DOUBT THAT THE DEFENDANT COMMITTED THE CRIMINAL ACT

21 CHARGED, THEN, IF THE DEFENDANT HAS PLEADED NOT CRIMINALLY RESPONSIBLE,
22 THE TRIER OF FACT SEPARATELY SHALL FIND, BY A PREPONDERANCE OF THE

23 EVIDENCE, WHETHER THE DEFENDANT WASAT THE TIME CRIMINALLY

24 RESPONSIBLE OR NOT CRIMINALLY RESPONSIBLE BY REASON OF INSANITY UNDER
25 THE TEST FOR CRIMINAL RESPONSIBILITY IN §3-109 OF THISTITLE.

26 (D) RESTRICTION ON VERDICT.

27 A COURT MAY NOT ENTER A VERDICT OF NOT CRIMINALLY RESPONSIBLE

28 UNLESS THE DEFENDANT OR DEFENSE COUNSEL HAS FILED A WRITTEN PLEA

29 UNDER SUBSECTION (A) OF THIS SECTION.

30 REVISOR'S NOTE: This section formerly was HG § 12-1009.

31 The only changes arein style.

32 Defined term: "Court" § 3-101

33 3-111. SAME -- EXAMINATION.

34 (A) INGENERAL.
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1 IF A DEFENDANT HASENTERED A PLEA OF NOT CRIMINALLY RESPONSIBLE,

2 THE COURT MAY ORDER THE HEALTH DEPARTMENT TO EXAMINE THE DEFENDANT
3 TO DETERMINE WHETHER THE DEFENDANT WAS NOT CRIMINALLY RESPONSIBLE

4 UNDER 8§ 3-109 OF THISTITLE AND WHETHER THE DEFENDANT IS COMPETENT TO

5 STAND TRIAL.

6 (B) CONFINEMENT.

7 (1) IF A DEFENDANT ISTO BEHELD IN CUSTODY FOR EXAMINATION
8 UNDER THIS SECTION, THE DEFENDANT SHALL BE CONFINED IN A CORRECTIONAL
9 FACILITY UNTIL THE HEALTH DEPARTMENT CAN DO THE EXAMINATION. IF THE

10 COURT FINDSIT APPROPRIATE FOR THE HEALTH OR SAFETY OF THE DEFENDANT,
11 THE COURT MAY ORDER CONFINEMENT:

12 M IN A MEDICAL WING OR OTHER ISOLATED AND SECURE UNIT
13 OF THE CORRECTIONAL FACILITY; OR

14 (n IF A MEDICAL WING OR OTHER SECURE UNIT ISNOT
15 AVAILABLE, IN A MEDICAL FACILITY THAT THE SECRETARY OF THE HEALTH
16 DEPARTMENT DESIGNATES AS APPROPRIATE.

17 (2 0 WHEN THE HEALTH DEPARTMENT CAN DO THE EXAMINATION,
18 A COURT UNIT SHALL TAKE THE DEFENDANT TO THE EVALUATION FACILITY THAT
19 THE HEALTH DEPARTMENT DESIGNATES.

20 ()  AFTER THE EXAMINATION, UNLESS THE HEALTH DEPARTMENT
21 RETAINS THE DEFENDANT, A COURT UNIT SHALL RETURN THE DEFENDANT TO THE

22 PLACE OF CONFINEMENT.

23 (C)  REPORT.

24 IF A COURT ORDERS AN EXAMINATION UNDER THIS SECTION:

25 (1) THE HEALTH DEPARTMENT SHALL:
26 () EXAMINE THE DEFENDANT; AND
27 (D) SEND A REPORT OF ITSOPINIONS TO THE COURT, THE STATE'S

28 ATTORNEY, THE DEFENDANT, AND THE DEFENSE COUNSEL;

29 (2 THE DEFENDANT ISENTITLED TO HAVE THE REPORT WITHIN 60
30 DAYSAFTER THE COURT ORDERS THE EXAMINATION. HOWEVER, FAILURE OF THE
31 HEALTH DEPARTMENT TO SEND THE COMPLETE REPORT WITHIN THAT TIME ISNOT,
32 OF ITSELF, GROUNDS FOR DISMISSAL OF THE CHARGES; AND

33 (3) FOR GOOD CAUSE SHOWN, THE COURT MAY EXTEND THE TIME FOR
34 EXAMINATION OR ORDER AN ADDITIONAL EXAMINATION.

35 REVISOR'S NOTE: This section formerly was HG § 12-110.

36 In subsection (b)(2) of this section, the referencesto "unit" are substituted
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1 for the former references to "agency" to conform to the terminology used
2 throughout this article.

3 The only other changes arein style.
4 Defined terms; "Correctiond facility" § 1-101
5 "Court" § 3-101

6 "Health Department"” § 3-101

7 3-112. SAME -- COMMITMENT.
8 (A) INGENERAL.

9 EXCEPT ASPROVIDED IN SUBSECTION (C) OF THIS SECTION, AFTER A VERDICT
10 OF NOT CRIMINALLY RESPONSIBLE, THE COURT IMMEDIATELY SHALL COMMIT THE
11 DEFENDANT TO THE HEALTH DEPARTMENT FOR INSTITUTIONAL INPATIENT CARE
12 OR TREATMENT.

13 (B) RETARDED DEFENDANT.

14 IF THE COURT COMMITS A DEFENDANT WHO WAS FOUND NOT CRIMINALLY

15 RESPONSIBLE PRIMARILY BECAUSE OF MENTAL RETARDATION, THE HEALTH

16 DEPARTMENT SHALL DESIGNATE A FACILITY FOR MENTALLY RETARDED PERSONS
17 FOR CARE AND TREATMENT OF THE COMMITTED PERSON.

18 (C) RELEASE

19 AFTER A VERDICT OF NOT CRIMINALLY RESPONSIBLE, A COURT MAY ORDER
20 THAT A PERSON BE RELEASED, WITH OR WITHOUT CONDITIONS, INSTEAD OF
21 COMMITTED TO THE HEALTH DEPARTMENT, BUT ONLY IF:

22 (1) THE COURT HAS AVAILABLE AN EVALUATION REPORT WITHIN 90
23 DAY S PRECEDING THE VERDICT MADE BY AN EVALUATING FACILITY DESIGNATED
24 BY THE HEALTH DEPARTMENT;

25 2 THE REPORT INDICATES THAT THE PERSON WOULD NOT BE A

26 DANGER, ASA RESULT OF MENTAL RETARDATION OR MENTAL DISORDER, TO SELF OR
27 TO THE PERSON OR PROPERTY OF OTHERS IF RELEASED, WITH OR WITHOUT

28 CONDITION; AND

29 (3) THE PERSON AND THE STATE'SATTORNEY AGREE TO THE RELEASE
30 AND TO ANY CONDITIONS FOR RELEASE THAT THE COURT IMPOSES.

31 (D) NOTIFICATION OF CENTRAL REPOSITORY .

32 THE COURT SHALL NOTIFY THE CRIMINAL JUSTICE INFORMATION SYSTEM
33 CENTRAL REPOSITORY OF EACH PERSON IT ORDERS COMMITTED UNDER THIS
34 SECTION.

35 REVISOR'S NOTE: This section formerly was HG § 12-111.
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In subsection (d) of this section, thereference to "Criminal Justice
Information System Central Repository” is substituted for the former
reference to "centra repository of the crimina justice information system
to conform to the terminology used in Title 10, Subtitle 2 of this article.

A WNPEF

5 The only other changes arein style.

6 Defined terms: "Committed person” § 3-101
7 "Court" § 3-101

8 "Health Department"” § 3-101

9 "Mental disorder" § 3-101

10 3-113. REPORT ON COMMITTED PERSONS.
11 (A)  INGENERAL.

12 1) WITHIN 10 DAYS AFTER COMMITMENT OF A PERSON UNDER § 3-112
13 OF THISTITLE, THE FACILITY THAT RECEIVES THE COMMITTED PERSON SHALL

14 SEND TO THE HEALTH DEPARTMENT AN ADMISSION REPORT ON THE COMMITTED

15 PERSON.

16 2 THE REPORT SHALL CONTAIN THE INFORMATION AND BE ON THE
17 FORM THAT THE HEALTH DEPARTMENT REQUIRES.

18 (B) NOTIFICATION OF MOVEMENT.
19 (1) THE FACILITY OF THE HEALTH DEPARTMENT THAT HAS CHARGE OF

20 THE COMMITTED PERSON SHALL NOTIFY THE STATESATTORNEY ANY TIME A
21 COMMITTED PERSON:

22 m IS TRANSFERRED,;

23 (D) IS APPROVED FOR TEMPORARY LEAVES OF MORE THAN 24
24 HOURS; OR

25 (1) ISABSENT WITHOUT AUTHORIZATION.

26 2 FOR INFORMATION PURPOSES, A COPY OF THISNOTICE SHALL BE

27 SENT FOR INCLUSION IN THE COURT FILE AND TO COUNSEL FOR THE COMMITTED
28 PERSON.

29 (© NOTIFICATION OF CENTRAL REPOSITORY.

30 THE FACILITY OF THE HEALTH DEPARTMENT THAT HAS CHARGE OF A

31 COMMITTED PERSON SHALL NOTIFY THE CRIMINAL JUSTICE INFORMATION SYSTEM
32 CENTRAL REPOSITORY IF THE COMMITTED PERSON ESCAPES.

33 REVISOR'S NOTE: This section formerly was HG § 12-112.

A In subsection (c) of this section, the reference to "Criminal Justice
35 Information System Central Repository” is substituted for the former
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reference to "central repository of the criminal justice information system
to conform to the terminology used in Title 10, Subtitle 2 of this article.

The only other changes arein style.

4 Defined terms. "Committed person” § 3-101

5

6

"Court" §3-101

"Health Department"” § 3-101

7 3-114. ELIGIBILITY FOR RELEASE.

8

9
10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

31

32

33
34

(A)  IN GENERAL.

A COMMITTED PERSON MAY BE RELEASED UNDER THE PROVISIONS OF THIS
SECTION AND 88 3-115 THROUGH 3-122 OF THISTITLE.

(B) DISCHARGE.

A COMMITTED PERSON IS ELIGIBLE FOR DISCHARGE FROM COMMITMENT ONLY
IF THAT PERSON WOULD NOT BE A DANGER, ASA RESULT OF MENTAL DISORDER OR
MENTAL RETARDATION, TO SELF OR TO THE PERSON OR PROPERTY OF OTHERS IF
DISCHARGED.

(© CONDITIONAL RELEASE.

A COMMITTED PERSON IS ELIGIBLE FOR CONDITIONAL RELEASE FROM
COMMITMENT ONLY IF THAT PERSON WOULD NOT BE A DANGER, ASA RESULT OF
MENTAL DISORDER OR MENTAL RETARDATION, TO SELF OR TO THE PERSON OR
PROPERTY OF OTHERS IF RELEASED FROM CONFINEMENT WITH CONDITIONS
IMPOSED BY THE COURT.

(D) BURDEN OF PROOF.

TO BE RELEASED, A COMMITTED PERSON HAS THE BURDEN TO ESTABLISH BY A
PREPONDERANCE OF THE EVIDENCE ELIGIBILITY FOR DISCHARGE OR ELIGIBILITY
FOR CONDITIONAL RELEASE.

REVISOR'S NOTE: This section formerly was HG § 12-113.

The only changes arein style.

Defined terms: "Committed person” § 3-101
"Court" § 3-101

"Mental disorder" § 3-101

3-115. RELEASE HEARING.
(A) WHEN REQUIRED.

WITHIN 50 DAYS AFTER COMMITMENT TO THE HEALTH DEPARTMENT UNDER §
3-112 OF THISTITLE, A HEARING OFFICER OF THE HEALTH DEPARTMENT SHALL
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1 HOLD A HEARING TO CONSIDER ANY RELEVANT INFORMATION THAT WILL ENABLE
2 THE HEARING OFFICER TO MAKE RECOMMENDATIONS TO THE COURT ASTO

3 WHETHER THE COMMITTED PERSON ISELIGIBLE FOR RELEASE UNDER § 3-114 OF

4 THISTITLE.

5 (B) POSTPONEMENT OR WAIVER.

6 (1) THE RELEASE HEARING MAY BE POSTPONED FOR GOOD CAUSE OR
7 BY AGREEMENT OF THE COMMITTED PERSON AND THE HEALTH DEPARTMENT.

8 2 THE COMMITTED PERSON MAY WAIVE THE RELEASE HEARING.
9 © EVALUATION AND REPORT.

10 (1) UNLESS THE HEALTH DEPARTMENT HAS COMPLETED AN

11 EXAMINATION AND REPORT DURING THE 90 DAY S PRECEDING THE RELEASE

12 HEARING, AT LEAST 7 DAY S BEFORE THE RELEASE HEARING IS SCHEDULED, THE
13 HEALTH DEPARTMENT SHALL COMPLETE AN EXAMINATION AND EVALUATION OF
14 THE COMMITTED PERSON.

15 2 WHETHER OR NOT THE RELEASE HEARING ISWAIVED, THE HEALTH
16 DEPARTMENT SHALL SEND A COPY OF THE EVALUATION REPORT:

17 0 TO THE COMMITTED PERSON,;

18 (D) TO COUNSEL FOR THE COMMITTED PERSON,;

19 (1) TOTHE STATE'SATTORNEY; AND

20 (V) TO THE OFFICE OF ADMINISTRATIVE HEARINGS.

21 (D)  NOTICE.

22 (1) THE HEALTH DEPARTMENT SHALL SEND NOTICE OF THE RELEASE
23 HEARING TO:

24 0 THE COMMITTED PERSON;

25 ()] COUNSEL FOR THE COMMITTED PERSON; AND

26 (1) THE STATE'SATTORNEY.

27 2 THE OFFICE SHALL ISSUE ANY APPROPRIATE SUBPOENA FOR ANY

28 PERSON OR EVIDENCE. THE COURT MAY COMPEL OBEDIENCE TO THE SUBPOENA.
29 (E) CONDUCT OF HEARING.

30 (1) FORMAL RULES OF EVIDENCE DO NOT APPLY TO THE RELEASE
31 HEARING, AND THE OFFICE MAY ADMIT AND CONSIDER ANY RELEVANT EVIDENCE.
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1 (2 THE HEARING SHALL BE RECORDED, BUT THE RECORDING NEED
2 NOT BE TRANSCRIBED UNLESS REQUESTED. THE REQUESTING PARTY SHALL PAY

3 THE COSTS OF THE TRANSCRIPT AND, IF EXCEPTIONS HAVE BEEN FILED, PROVIDE
4 COPIESTO OTHER PARTIES AND THE COURT. IF THE COURT ORDERS A TRANSCRIPT,
5 THE COURT SHALL PAY THE COSTS OF THE TRANSCRIPT.

6 (3) ANY RECORD THAT RELATESTO EVALUATION OR TREATMENT OF
7 THE COMMITTED PERSON BY THIS STATE SHALL BE MADE AVAILABLE, ON REQUEST,
8 TO THE COMMITTED PERSON OR COUNSEL FOR THE COMMITTED PERSON.

9 4 THE HEALTH DEPARTMENT SHALL PRESENT THE EVALUATION

10 REPORT ON THE COMMITTED PERSON AND ANY OTHER RELEVANT EVIDENCE.

11 (5) AT THE RELEASE HEARING, THE COMMITTED PERSON ISENTITLED:
12 0 TO BE PRESENT, TO OFFER EVIDENCE, AND TO

13 CROSS-EXAMINE ADVERSE WITNESSES; AND

14 (n TO BE REPRESENTED BY COUNSEL, INCLUDING, IF THE

15 COMMITTED PERSON ISINDIGENT, THE PUBLIC DEFENDER OR A DESIGNEE OF THE
16 PUBLIC DEFENDER.

17 (6) AT THE RELEASE HEARING, THE STATESATTORNEY AND THE

18 HEALTH DEPARTMENT ARE ENTITLED TO BE PRESENT, TO OFFER EVIDENCE, AND TO
19 CROSS-EXAMINE WITNESSES.

20 REVISOR'S NOTE: This section formerly was HG § 12-114.

21 The defined term "person” is substituted for the former reference to
22 "individual" to conform to the terminology used throughout this article.

23 The only other changes arein style.

24 Defined terms; "Committed person” § 3-101
25 "Court" § 3-101

26 "Health Department” § 3-101

27 "Office" § 3-101

28 3-116. REPORT OF OFFICE.
29 (A) IN GENERAL.

30 WITHIN 10 DAY S AFTER THE HEARING ENDS, THE OFFICE SHALL PREPARE A
31 REPORT OF RECOMMENDATIONS TO THE COURT THAT CONTAINS:

32 (1) A SUMMARY OF THE EVIDENCE PRESENTED AT THE HEARING,;
33 2 RECOMMENDATIONS OF THE OFFICE ASTO WHETHER THE

34 COMMITTED PERSON PROVED, BY A PREPONDERANCE OF THE EVIDENCE,
35 ELIGIBILITY FOR CONDITIONAL RELEASE OR ELIGIBILITY FOR DISCHARGE; AND
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1 (3) IF THE OFFICE DETERMINES THAT THE COMMITTED PERSON
2 PROVED ELIGIBILITY FOR CONDITIONAL RELEASE, THE RECOMMENDED

3 CONDITIONS OF THE RELEASE IN ACCORDANCE WITH SUBSECTION (B) OF THIS
4 SECTION.

5 (B) CONSIDERATION OF CONDITIONS FOR RELEASE.

6 IN RECOMMENDING THE CONDITIONS OF A CONDITIONAL RELEASE, THE

7 OFFICE SHALL GIVE CONSIDERATION TO ANY SPECIFIC CONDITIONS

8 RECOMMENDED BY THE FACILITY OF THE HEALTH DEPARTMENT THAT HAS CHARGE
9 OF THE COMMITTED PERSON, THE COMMITTED PERSON, OR COUNSEL FOR THE

10 COMMITTED PERSON.

11 © COPIES OF REPORT.

12 THE OFFICE SHALL SEND COPIES OF THE REPORT OF RECOMMENDATIONS:

13 (1) TO THE COMMITTED PERSON,;

14 2 TO COUNSEL FOR THE COMMITTED PERSON,;

15 (3) TOTHE STATE'SATTORNEY;

16 4 TO THE COURT; AND

17 (5) TO THE FACILITY OF THE HEALTH DEPARTMENT THAT HAS CHARGE

18 OF THE COMMITTED PERSON.

19 (D) EXCEPTIONS.

20 THE COMMITTED PERSON, THE STATESATTORNEY, OR THE HEALTH
21 DEPARTMENT MAY FILE EXCEPTIONS TO THE REPORT OF THE OFFICE WITHIN 10
22 DAY S AFTER RECEIVING THE REPORT.

23 REVISOR'S NOTE: This section formerly was HG § 12-115.

24 Throughout this section, the defined term "Office" is substituted for the

25 former obsol ete references to "hearing officer of the Department™ and

26 "hearing officer" for accuracy.

27 The only other changes arein style.

28 Defined terms: "Committed person” § 3-101

29 "Court" § 3-101

30 "Health Department"” § 3-101

31 "Office" § 3-101

32 3-117. COURT REVIEW OF REPORT OF OFFICE.

33 (A) INGENERAL.
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1 WITHIN 30 DAY S AFTER THE COURT RECEIVES THE REPORT OF
2 RECOMMENDATIONS FROM THE OFFICE:

3 (1) THE COURT ON ITSOWN INITIATIVE MAY HOLD A HEARING; OR

4 (2 IF TIMELY EXCEPTIONS ARE FILED, OR IF THE COURT REQUIRES

5 MORE INFORMATION, THE COURT SHALL HOLD A HEARING UNLESS THE COMMITTED
6 PERSON AND THE STATE'SATTORNEY WAIVE THE HEARING.

7 (B) CONDUCT OF HEARING.

8 (1) THE COURT SHALL HOLD THE HEARING ON THE RECORD THAT WAS
9 MADE BEFORE THE OFFICE.

10 2 AT THE JUDICIAL HEARING, THE COMMITTED PERSON ISENTITLED
11 TOBE PRESENT AND TO BE REPRESENTED BY COUNSEL.

12 (3) THE COURT MAY CONTINUE ITSHEARING AND REMAND FOR THE
13 OFFICE TO TAKE ADDITIONAL EVIDENCE.

14 REVISOR'S NOTE: This section formerly was HG § 12-116.

15 The defined term "Office" is substituted for the former obsol ete references
16 to "hearing officer of the Department” and "hearing officer" for accuracy.

17 The only other changes arein style.

18 Defined terms: "Committed person” § 3-101

19 "Court" § 3-101

20 "Office" § 3-101

21 3-118. COURT ACTION ON REPORT OF OFFICE.
22 (A)  INGENERAL.

23 WITHIN 15 DAYS AFTER A JUDICIAL HEARING ENDS OR ISWAIVED, THE COURT

24 SHALL DETERMINE WHETHER THE EVIDENCE INDICATES THAT THE COMMITTED

25 PERSON PROVED BY A PREPONDERANCE OF THE EVIDENCE ELIGIBILITY FOR

26 RELEASE, WITH ORWITHOUT CONDITIONS, IN ACCORDANCE WITH § 3-114 OF THIS

27 TITLE, AND ENTER AN APPROPRIATE ORDER CONTAINING A CONCISE STATEMENT OF
28 THE FINDINGS OF THE COURT, THE REASONS FOR THOSE FINDINGS, AND ORDERING:

29 (1) CONTINUED COMMITMENT;
30 2 CONDITIONAL RELEASE; OR
31 (3) DISCHARGE FROM COMMITMENT.

32 (B) ORDER WITHOUT HEARING.
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1 (1) IF TIMELY EXCEPTIONS ARE NOT FILED, AND, ON REVIEW OF THE
2 REPORT OF RECOMMENDATIONS FROM THE OFFICE, THE COURT DETERMINES THAT
3 THE RECOMMENDATIONS ARE SUPPORTED BY THE EVIDENCE AND A JUDICIAL
4 HEARING ISNOT NECESSARY, THE COURT SHALL ENTER AN ORDER IN ACCORDANCE
5 WITH THE RECOMMENDATIONS WITHIN 30 DAY S AFTER RECEIVING THE REPORT
6 FROM THE OFFICE.

7 (2) A COURT MAY NOT ENTER AN ORDER THAT ISNOT IN ACCORDANCE
8 WITH THE RECOMMENDATIONS FROM THE OFFICE UNLESS THE COURT HOLDS A
9 HEARING OR THE HEARING ISWAIVED.

10 (C)  LIMITATION ON CONDITIONS OF RELEASE.

11 UNLESS THE CONDITIONAL RELEASE IS EXTENDED UNDER § 3-122 OF THIS
12 TITLE, THE COURT MAY NOT CONTINUE THE CONDITIONS OF A CONDITIONAL
13 RELEASE FOR MORE THAN 5 YEARS.

14 (D)  NOTIFICATION OF CENTRAL REPOSITORY.

15  THE COURT SHALL NOTIFY THE CRIMINAL JUSTICE INFORMATION SYSTEM
16 CENTRAL REPOSITORY WHENEVER IT ORDERS CONDITIONAL RELEASE OR

17 DISCHARGE OF A COMMITTED PERSON.

18 (E)  APPEALS.

19 (1) AN APPEAL FROM A DISTRICT COURT ORDER SHALL BE ON THE
20 RECORD IN THE CIRCUIT COURT.

21 (2 AN APPEAL FROM A CIRCUIT COURT ORDER SHALL BE BY
22 APPLICATION FOR LEAVE TO APPEAL TO THE COURT OF SPECIAL APPEALS.

23 REVISOR'S NOTE: This section formerly was HG § 12-117.

24 In subsection (b) of this section, the defined term "Office" is substituted for
25 the former obsolete reference to "hearing officer" for accuracy.

26 In subsection (d) of this section, thereference to "Criminal Justice

27 Information System Central Repository” is substituted for the former

28 reference to "centra repository of the crimina justice information system”
29 to conform to the terminology used in Title 10, Subtitle 2 of this article.
30 Defined terms; "Committed person” § 3-101

31 "Court" § 3-101

32 "Office" § 3-101

3-119. APPLICATION FOR RELEASE.
(A)  IN GENERAL.

(1) NOT EARLIER THAN 1 YEAR AFTER THE INITIAL RELEASE HEARING
ENDS OR WAS WAIVED, AND NOT MORE THAN ONCE A YEAR THEREAFTER, A

8 8 &
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1 COMMITTED PERSON MAY APPLY FOR RELEASE UNDER EITHER SUBSECTION (B) OR
2 (C) OF THIS SECTION, BUT NOT BOTH.

3 2 NOTWITHSTANDING THE TIME RESTRICTIONS IN PARAGRAPH (1) OF
4 THISSUBSECTION, A COMMITTED PERSON MAY FILE AN APPLICATION FOR RELEASE

5 AT ANY TIME IF THE APPLICATION ISACCOMPANIED BY AN AFFIDAVIT OF A

6 PHYSICIAN OR LICENSED PSYCHOLOGIST THAT STATES AN IMPROVEMENT IN THE

7 MENTAL CONDITION OF THE COMMITTED PERSON SINCE THE LAST HEARING.

8 (B) ADMINISTRATIVE PROCEDURE.

9 (1) TO APPLY FOR RELEASE UNDER THIS SUBSECTION, THE COMMITTED
10 PERSON SHALL FILE AN APPLICATION FOR RELEASE WITH THE HEALTH

11 DEPARTMENT AND NOTIFY THE COURT AND STATE'SATTORNEY, IN WRITING, OF THIS
12 REQUEST.

13 2 THE PROVISIONS OF THISTITLE GOVERNING ADMINISTRATIVE
14 HEARING AND JUDICIAL DETERMINATION OF ELIGIBILITY FOR RELEASE APPLY TO
15 ANY APPLICATION FOR RELEASE UNDER THIS SUBSECTION.

16 (C)  COURT PROCEDURE.
17 (1)  TOAPPLY FOR RELEASE UNDER THIS SUBSECTION, THE COMMITTED

18 PERSON SHALL FILE A PETITION FOR RELEASE WITH THE COURT THAT ORDERED
19 COMMITMENT.

20 2 THE COMMITTED PERSON SHALL SEND A COPY OF THE PETITION

21 FOR RELEASE TO THE HEALTH DEPARTMENT AND THE STATE'SATTORNEY.

22 (3) IF THE COMMITTED PERSON REQUESTS A TRIAL BY JURY, THE TRIAL
23 SHALL BEHELD IN A CIRCUIT COURT WITH A JURY ASIN A CIVIL ACTION AT LAW.

24 4 THE TRIER OF FACT SHALL:

25 0 DETERMINE WHETHER THE COMMITTED PERSON HAS PROVED
26 ELIGIBILITY FOR RELEASE BY A PREPONDERANCE OF THE EVIDENCE; AND

27 (n RENDER A VERDICT FOR:

28 1 CONTINUED COMMITMENT;

29 2. CONDITIONAL RELEASE; OR

30 3. DISCHARGE FROM COMMITMENT.

31 (5) IF THE TRIER OF FACT RENDERS A VERDICT FOR CONDITIONAL

32 RELEASE, WITHIN 30 DAY S AFTER THE VERDICT, THE COURT SHALL RELEASE THE
33 COMMITTED PERSON UNDER CONDITIONSIT IMPOSES IN ACCORDANCE WITH
34 SPECIFIC RECOMMENDATIONS FOR CONDITIONS UNDER § 3-116(B) OF THIS TITLE.

35 (D) APPEALS.
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1 (1) AN APPEAL FROM A DISTRICT COURT ORDER SHALL BE ON THE
2 RECORD IN THE CIRCUIT COURT.

3 2 AN APPEAL FROM A CIRCUIT COURT ORDER SHALL BE BY
4 APPLICATION FOR LEAVE TO APPEAL TO THE COURT OF SPECIAL APPEALS.

5 REVISOR'S NOTE: This section formerly was HG § 12-118.

6 In subsection (c)(5) of this section, the reference to "the trier of fact” is

7 substituted for the former mideading reference to "the court" to conform to
8 the terminology used in subsection (c)(4) of this section.

9 The only other changes arein style.

10 Defined terms: "Committed person” § 3-101

11 "Court" § 3-101

12 "Health Department” § 3-101

13 3-120. CONDITIONAL RELEASE REQUEST BY HEALTH DEPARTMENT.
14 (A)  INGENERAL.

15 (1) IF AT ANY TIME THE HEALTH DEPARTMENT CONSIDERS THAT A
16 COMMITTED PERSON ISELIGIBLE FOR CONDITIONAL RELEASE, THE HEALTH

17 DEPARTMENT MAY APPLY FOR THE CONDITIONAL RELEASE TO THE COURT THAT
18 COMMITTED THE PERSON.

19 (2 THE HEALTH DEPARTMENT SHALL SEND A COPY OF THE

20 APPLICATION FOR CONDITIONAL RELEASE:

21 0 TO THE COMMITTED PERSON,;

22 ()] TO COUNSEL FOR THE COMMITTED PERSON; AND

23 (1) TOTHE STATESATTORNEY, BY CERTIFIED MAIL, RETURN

24 RECEIPT REQUESTED.
25 (B)  COURT ACTION.

26 WITHIN 30 DAYSAFTER RECEIPT OF THE APPLICATION FROM THE HEALTH

27 DEPARTMENT, THE COURT SHALL ISSUE AN ORDER THAT ISIN ACCORDANCE WITH §
28 3-114 OF THIS TITLE FOR:

29 () CONTINUED COMMITMENT; OR

30 (2)  CONDITIONAL RELEASE UNDER THE CONDITIONS IT IMPOSES AFTER
31 GIVING CONSIDERATION TO THE RECOMMENDATIONS OF SPECIFIC CONDITIONS

32 FROM THE HEALTH DEPARTMENT.

33 © APPLICATION FOR CHANGE IN CONDITIONAL RELEASE.
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1 IFTHE COURT ORDERS A CONDITIONAL RELEASE OF THE COMMITTED PERSON
2 UNDER THIS SECTION, THE COMMITTED PERSON, THE STATE'SATTORNEY, OR THE
3 HEALTH DEPARTMENT MAY APPLY FOR A REVOCATION, CHANGE, OR EXTENSION
4 UNDER § 3-122 OF THISTITLE.

5 (D) APPEALS.

6 (1) AN APPEAL FROM A DISTRICT COURT ORDER SHALL BE ON THE
7 RECORD IN CIRCUIT COURT.

8 2 AN APPEAL FROM A CIRCUIT COURT ORDER SHALL BE BY
9 APPLICATION FOR LEAVE TO APPEAL TO THE COURT OF SPECIAL APPEALS.

10 REVISOR'S NOTE: This section formerly was HG § 12-119.
11 The only changes arein style.

12 Defined terms; "Committed person” § 3-101

13 "Court" § 3-101

14 "Health Department” § 3-101

15 3-121. ALLEGATIONS OF VIOLATIONS OF CONDITIONAL RELEASE.
16 (A) DETERMINATION OF FACTUAL BASISBY STATESATTORNEY.

17 (1) IF THE STATE'SATTORNEY RECEIVES A REPORT THAT ALLEGESTHAT
18 A COMMITTED PERSON HAS VIOLATED A CONDITION OF A CONDITIONAL RELEASE,

19 ORIF THE STATE'SATTORNEY ISNOTIFIED BY THE COURT OR HEALTH DEPARTMENT

20 UNDER SUBSECTION (B) OF THIS SECTION, THE STATE'SATTORNEY SHALL

21 DETERMINE WHETHER THERE ISA FACTUAL BASIS FOR THE COMPLAINT.

22 (2 IF THE STATE'SATTORNEY DETERMINESTHAT THERE ISNO
23 FACTUAL BASISFOR THE COMPLAINT, THE STATE'SATTORNEY SHALL NOTIFY THE
24 PERSON WHO MADE THE REPORT AND TAKE NO FURTHER ACTION.

25 (3) IF THE STATE'SATTORNEY DETERMINES THAT THERE ISA FACTUAL
26 BASISTO BELIEVE THAT THE COMMITTED PERSON HASVIOLATED THE TERMS OF A

27 CONDITIONAL RELEASE AND BELIEVES FURTHER ACTION BY THE COURT IS

28 NECESSARY, THE STATE'SATTORNEY PROMPTLY SHALL:

29 () NOTIFY THE HEALTH DEPARTMENT OF THE ALLEGED
30 VIOLATION; AND

31 (n FILE WITH THE COURT A PETITION FOR REVOCATION OR
32 MODIFICATION OF CONDITIONAL RELEASE AND SEND A COPY OF THE PETITION TO
33 THE HEALTH DEPARTMENT.

A (B) ACTION BY COURT AND HEALTH DEPARTMENT.



79 SENATEBILL 1

1 (1) IF A COURT RECEIVES A REPORT THAT ALLEGESTHAT A COMMITTED
2 PERSON HASVIOLATED A CONDITION OF A CONDITIONAL RELEASE, THE COURT
3 PROMPTLY SHALL:

4 0] NOTIFY THE HEALTH DEPARTMENT; AND

5 (n NOTIFY THE STATE'SATTORNEY AND PROVIDE THE NAME,
6 ADDRESS, AND TELEPHONE NUMBER OF THE PERSON WHO REPORTED THE
7 VIOLATION AND A COPY OF THE ORDER FOR CONDITIONAL RELEASE.

8 (2 IF THE HEALTH DEPARTMENT RECEIVES A REPORT THAT ALLEGES
9 THAT A COMMITTED PERSON HAS VIOLATED CONDITIONAL RELEASE, THE
10 DEPARTMENT SHALL:

11 () NOTIFY THE COURT AND THE STATE'SATTORNEY; AND

12 (D) PROVIDE THE STATE'SATTORNEY WITH THE NAME, ADDRESS,
13 AND TELEPHONE NUMBER OF THE PERSON WHO REPORTED THE VIOLATION AND A
14 COPY OF THE ORDER FOR CONDITIONAL RELEASE.

15 © PETITION FOR REVOCATION OR MODIFICATION.

16 THE PETITION FOR REVOCATION OR MODIFICATION OF A CONDITIONAL
17 RELEASE SHALL CONTAIN:

18 (1) A STATEMENT THAT THE COMMITTED PERSON HASVIOLATED A
19 TERM OF A CONDITIONAL RELEASE AND THAT THERE IS THEREFORE REASON TO
20 BELIEVE THAT THE COMMITTED PERSON NO LONGER MEETS THE CRITERIA FOR
21 ELIGIBILITY FOR CONDITIONAL RELEASE;

22 (2 A STATEMENT OF THE CONDITIONS VIOLATED;

23 (3) THE FACTUAL BASISFOR THE STATEMENTSIN ITEMS (1) AND (2) OF
24 THIS SUBSECTION;

25 4 THE MOST RECENT EVALUATION REPORT ON THE COMMITTED
26 PERSON; AND

27 (5) THE DESIGNATION BY THE HEALTH DEPARTMENT OF THE FACILITY
28 TO RECEIVE THE RETURNED COMMITTED PERSON.

29 (D) DETERMINATION OF NO PROBABLE CAUSE.

30 IF THE COURT'S REVIEW OF THE PETITION DETERMINES THAT THERE ISNO
31 PROBABLE CAUSE TO BELIEVE THAT THE COMMITTED PERSON HASVIOLATED A
32 CONDITIONAL RELEASE, THE COURT SHALL:

33 (1) NOTE THE DETERMINATION ON THE PETITION AND FILE IT IN THE
34 COURT FILE ON THE COMMITTED PERSON; AND
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1 2 NOTIFY THE STATE'SATTORNEY, THE HEALTH DEPARTMENT, AND
2 THE PERSON WHO REPORTED THE VIOLATION.

3 (E) DETERMINATION OF PROBABLE CAUSE.

4 IF THE COURT'SREVIEW OF THE PETITION DETERMINES THAT THERE IS
5 PROBABLE CAUSE TO BELIEVE THAT THE COMMITTED PERSON HASVIOLATED A
6 CONDITIONAL RELEASE, THE COURT PROMPTLY SHALL:

7 (1) ISSUE A HOSPITAL WARRANT FOR THE COMMITTED PERSON AND
8 DIRECT THAT ON EXECUTION THE COMMITTED PERSON SHALL BE TRANSPORTED TO
9 THE FACILITY DESIGNATED BY THE HEALTH DEPARTMENT; AND

10 2 SEND A COPY OF THE HOSPITAL WARRANT AND THE PETITION TO:
11 0 THE STATE'SATTORNEY;

12 (n THE PUBLIC DEFENDER,;

13 (1) THE COUNSEL OF RECORD FOR THE COMMITTED PERSON;
14 (1v) THE PERSON WHO REPORTED THE VIOLATION;

15 V) THE OFFICE; AND

16 (V1) THE HEALTH DEPARTMENT.

17 () REVOCATION HEARING REQUIRED.

18 WITHIN 10 DAYS AFTER THE COMMITTED PERSON ISRETURNED TO THE
19 HEALTH DEPARTMENT IN ACCORDANCE WITH THE HOSPITAL WARRANT, THE OFFICE
20 SHALL HOLD A HEARING UNLESS:

21 (1) THE HEARING IS POSTPONED OR WAIVED BY AGREEMENT OF THE
22 PARTIES; OR

23 2 THE OFFICE POSTPONES THE HEARING FOR GOOD CAUSE SHOWN.
24 (G) HEARING PROCEDURES.

25 AT THE HEARING ON REVOCATION OR MODIFICATION:

26 (1) THE COMMITTED PERSON ISENTITLED TO BE REPRESENTED BY
27 COUNSEL INCLUDING, IF THE COMMITTED PERSON IS INDIGENT, THE PUBLIC

28 DEFENDER OR DESIGNEE OF THE PUBLIC DEFENDER;

29 2 THE COMMITTED PERSON, HEALTH DEPARTMENT, AND STATE'S
30 ATTORNEY ARE ENTITLED TO OFFER EVIDENCE, TO CROSS-EXAMINE ADVERSE

31 WITNESSES, AND TO EXERCISE ANY OTHER RIGHTS THAT THE OFFICE CONSIDERS
32 NECESSARY FOR A FAIR HEARING; AND
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1 (3) THE OFFICE SHALL FIND:

2 M WHETHER, BY A PREPONDERANCE OF THE EVIDENCE, THE
3 STATEHASPROVED THAT THE COMMITTED PERSON VIOLATED CONDITIONAL
4 RELEASE; AND

5 (I WHETHER, BY A PREPONDERANCE OF THE EVIDENCE, THE
6 COMMITTED PERSON NEVERTHELESS HAS PROVED ELIGIBILITY FOR CONDITIONAL
7 RELEASE.

8 (H) REPORT AND EXCEPTIONS.
9 (1) THE OFFICE PROMPTLY SHALL:

10 () SEND A REPORT OF THE HEARING AND DETERMINATION TO
11 THE COURT; AND

12 (D) SEND COPIES OF THE REPORT TO THE COMMITTED PERSON,
13 COUNSEL FOR THE COMMITTED PERSON, THE STATESATTORNEY, AND THE HEALTH
14 DEPARTMENT.

15 2 WITHIN 5 DAY S AFTER RECEIPT OF THE REPORT OF THE OFFICE, THE
16 COMMITTED PERSON, THE STATE'SATTORNEY, OR THE HEALTH DEPARTMENT MAY
17 FILE EXCEPTIONS TO THE DETERMINATION OF THE OFFICE.

18 () COURT ACTION.

19 AFTER THE COURT CONSIDERS THE REPORT OF THE OFFICE, THE EVIDENCE,
20 AND ANY EXCEPTIONS FILED, WITHIN 10 DAYSAFTER THE COURT RECEIVES THE
21 REPORT, THE COURT SHALL:

22 (1) REVOKE THE CONDITIONAL RELEASE AND ORDER THE COMMITTED
23 PERSON RETURNED TO THE FACILITY DESIGNATED BY THE HEALTH DEPARTMENT;

24 2 MODIFY THE CONDITIONAL RELEASE ASREQUIRED BY THE

25 EVIDENCE;

26 (3) CONTINUE THE PRESENT CONDITIONS OF RELEASE; OR

27 4 EXTEND THE CONDITIONAL RELEASE BY AN ADDITIONAL TERM OF 5
28 YEARS.

29 J) NOTIFICATION OF CENTRAL REPOSITORY .

30 THE COURT SHALL NOTIFY THE CRIMINAL JUSTICE INFORMATION SYSTEM

31 CENTRAL REPOSITORY OF THE ISSUANCE OF ANY HOSPITAL WARRANT AND ANY
32 REVOCATION IT ORDERS UNDER THIS SECTION.

33 (K)  APPEALS.
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1 (1) AN APPEAL FROM A DISTRICT COURT ORDER SHALL BE ON THE
2 RECORD IN CIRCUIT COURT.

3 2 AN APPEAL FROM A CIRCUIT COURT ORDER SHALL BE BY
4 APPLICATION FOR LEAVE TO APPEAL TO THE COURT OF SPECIAL APPEALS.

5 REVISOR'S NOTE: This section formerly was HG § 12-120.

6 Throughout this section, the defined term "Office" is substituted for the
7 former obsol ete references to a "hearing officer of the Department” and
8 "hearing officer" for accuracy.

9 In subsection (j) of this section, thereferenceto "Criminal Justice

10 Information System Central Repository” is substituted for the former

11 reference to "centra repository of the crimina justice information system
12 to conform to the terminology used in Title 10, Subtitle 2 of this article.

13 Defined terms; "Committed person” § 3-101
14 "Court" § 3-101

15 "Health Department" § 3-101

16 "Hospital warrant" § 3-101

17 "Office" § 3-101

18 "Person” § 1-101

19 3-122. APPLICATION FOR CHANGE IN CONDITIONAL RELEASE.

20 (A)  INGENERAL.

21 (1) AN APPLICATION TO THE COURT FOR A CHANGE IN CONDITIONAL

22 RELEASE OF A COMMITTED PERSON MAY BE MADE BY:

23 0 THE HEALTH DEPARTMENT OR THE STATE'SATTORNEY AT ANY
24 TIME; OR

25 (D) THE COMMITTED PERSON NOT EARLIER THAN 6 MONTHS

26 AFTER THE COURT ORDERED THE CONDITIONAL RELEASE, UNLESS THE COURT FOR
27 GOOD CAUSE PERMITS AN EARLIER APPLICATION.

28 2 THE APPLICANT FOR A CHANGE IN CONDITIONAL RELEASE SHALL
29 NOTIFY THE COURT AND OTHER PARTIES, IN WRITING, OF THE APPLICATION AND

30 THE REASONS FOR THE REQUESTED CHANGE.

31 (B) BURDEN OF PROOF.

32 THE BURDEN OF PROOF OF ANY ISSUE RAISED BY THE APPLICATION FOR
33 CHANGE IN CONDITIONAL RELEASE RESTSWITH THE APPLICANT.

34 (C)  COURTACTION.
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1 AFTER THE COURT CONSIDERS THE APPLICATION FOR CHANGE IN
2 CONDITIONAL RELEASE AND THE EVIDENCE, IN ACCORDANCE WITH § 3-114 OF THIS
3 TITLE, THE COURT SHALL:

4 (1) CHANGE THE CONDITIONS;

5 2 IMPOSE APPROPRIATE ADDITIONAL CONDITIONS;

6 (3) REVOKE THE CONDITIONAL RELEASE;

7 4 CONTINUE THE PRESENT CONDITIONS OF RELEASE; OR

8 (5) EXTEND THE CONDITIONAL RELEASE BY AN ADDITIONAL TERM OF 5
9 YEARS.

10 (D) REAPPLICATION.

11 1) NOT EARLIER THAN 1 YEAR AFTER THE COURT ACTION ON THE
12 APPLICATION FOR CHANGE FILED BY THE COMMITTED PERSON, AND NOT MORE

13 THAN ONCE A YEAR THEREAFTER, A COMMITTED PERSON MAY REAPPLY FOR A

14 CHANGE IN CONDITIONAL RELEASE.

15 2 NOTWITHSTANDING THE TIME RESTRICTIONS IN PARAGRAPH (1) OF
16 THIS SUBSECTION, A COMMITTED PERSON MAY APPLY FOR A CHANGE IN

17 CONDITIONAL RELEASE AT ANY TIME IF THE APPLICATION ISACCOMPANIED BY AN
18 AFFIDAVIT OF A PHYSICIAN OR LICENSED PSYCHOLOGIST THAT STATESAN

19 IMPROVEMENT IN THE MENTAL CONDITION OF THE COMMITTED PERSON.

20 REVISOR'S NOTE: This section formerly was HG § 12-121.

21 The only changes arein style.

22 Defined terms; "Committed person” § 3-101

23 "Court" § 3-101

24 "Health Department” § 3-101

25 3-123. NOTIFICATION OF VICTIM.

26 (A) DEFINITIONS.

27 (1) IN THIS SECTION THE FOLLOWING TERMS HAVE THE MEANINGS
28 INDICATED.
29 2 "VICTIM" MEANSA VICTIM OF A CRIME OF VIOLENCE OR A VICTIM

30 WHO HASFILED A NOTIFICATION REQUEST FORM UNDER 8§ 11-104 OF THISARTICLE.

31 (3) "VICTIM'SREPRESENTATIVE" INCLUDES A FAMILY MEMBER OR
32 GUARDIAN OF A VICTIM WHO IS

3 0) A MINOR;
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1 ()  DECEASED; OR

2 (1)  DISABLED.

3 (B) NOTIFICATION OF RIGHTS.

4 A STATE'SATTORNEY SHALL NOTIFY A VICTIM ORVICTIM'SREPRESENTATIVE
5 OF ALL RIGHTS PROVIDED UNDER THIS SECTION.

6 (© REQUEST FOR NOTIFICATION.

7 Q) A VICTIM OR VICTIM'S REPRESENTATIVE MAY REQUEST
8 NOTIFICATION UNDER THIS SECTION BY:

9 () NOTIFYING THE STATE'SATTORNEY AND THE HEALTH
10 DEPARTMENT ONCE EVERY 2 YEARS IN WRITING OF THE REQUEST FOR
11 NOTIFICATION; OR

12 (n FILING A NOTIFICATION REQUEST FORM UNDER § 11-104 OF

13 THISARTICLE.

14 2 A REQUEST FOR NOTIFICATION UNDER PARAGRAPH (1)(1) OF THIS

15 SUBSECTION SHALL DESIGNATE:

16 0] THE ADDRESS AND TELEPHONE NUMBER OF THE VICTIM; OR
17 (m THE NAME, ADDRESS, AND TELEPHONE NUMBER OF A VICTIM'S

18 REPRESENTATIVE.

19 (3) A VICTIM ORVICTIM'S REPRESENTATIVE MAY, AT ANY TIME,
20 WITHDRAW A REQUEST FOR NOTIFICATION.

21 (D) NOTIFICATION BY HEALTH DEPARTMENT.

22 IFA VICTIM ORVICTIM'S REPRESENTATIVE HAS REQUESTED NOTIFICATION IN
23 THE MANNER PROVIDED UNDER SUBSECTION (C) OF THIS SECTION, THE HEALTH
24 DEPARTMENT SHALL PROMPTLY NOTIFY THEVICTIM OR THE VICTIM'S

25 REPRESENTATIVE IN WRITING WHEN:

26 (1) THE HEALTH DEPARTMENT RECEIVES A COURT ORDER TO EXAMINE
27 A DEFENDANT UNDER § 3-111 OF THIS TITLE;

28 (2 THE HEALTH DEPARTMENT RECEIVES A COURT ORDER COMMITTING
29 A DEFENDANT TO THE HEALTH DEPARTMENT UNDER § 3-112 OF THISTITLE;

30 (3) A HEARING IS SCHEDULED UNDER § 3-115 OF THISTITLE;

31 4 THE HEALTH DEPARTMENT RECEIVESNOTICE THAT A COMMITTED

32 PERSON HAS APPLIED FOR A HEARING UNDER § 3-119 OF THIS TITLE;



85 SENATEBILL 1

1 (5) THE OFFICE RECOMMENDS THAT A COMMITTED PERSON BE
2 RELEASED AFTER A HEARING UNDER 8§ 3-115 OF THIS TITLE;

3 (6) THE HEALTH DEPARTMENT SUBMITS A RECOMMENDATION TO THE
4 COURT FOR A COMMITTED PERSON'S CONDITIONAL RELEASE UNDER § 3-120 OF THIS
5 TITLE;

6 (7) THE FACILITY OF THE HEALTH DEPARTMENT THAT HAS CHARGE OF
7 A COMMITTED PERSON HAS NOTIFIED THE STATE'SATTORNEY THAT A COMMITTED
8 PERSON ISABSENT WITHOUT AUTHORIZATION; OR

9 (8) THE HEALTH DEPARTMENT RECEIVES A COURT ORDER FOR THE
10 CONDITIONAL RELEASE OR DISCHARGE FROM COMMITMENT OF A COMMITTED
11 PERSON UNDER § 3-118, § 3-119, OR § 3-120 OF THIS TITLE.

12 (E) SUBMISSION OF INFORMATION AND REQUESTS.

13 ON NOTIFICATION BY THE HEALTH DEPARTMENT UNDER SUBSECTION (D) OF
14 THISSECTION, A VICTIM OR VICTIM'S REPRESENTATIVE MAY SUBMIT, IN WRITING,
15 TOTHE STATE'SATTORNEY AND TO THE FACILITY OF THE HEALTH DEPARTMENT
16 THAT HAS CHARGE OF A COMMITTED PERSON:

17 (1) ANY INFORMATION THAT THE VICTIM OR VICTIM'S REPRESENTATIVE
18 CONSIDERS RELEVANT; AND

19 2 A REQUEST THAT THE COMMITTED PERSON BE PROHIBITED FROM
20 HAVING ANY CONTACT WITH THE VICTIM OR VICTIM'SREPRESENTATIVE, ASA

21 CONDITION OF RELEASE.

22 (3] TREATMENT OF INFORMATION BY HEALTH DEPARTMENT.

23 IFA VICTIM ORVICTIM'S REPRESENTATIVE SUBMITS INFORMATION TO THE
24 HEALTH DEPARTMENT UNDER THIS SECTION, THE HEALTH DEPARTMENT SHALL:

25 (1) CONSIDER THE INFORMATION;

26 (2 MAINTAIN AT THE FACILITY THAT HAS CHARGE OF THE COMMITTED
27 PERSON, SEPARATE FROM THE MEDICAL RECORD OF THE COMMITTED PERSON, THE
28 WRITTEN STATEMENT OF THE VICTIM OR VICTIM'S REPRESENTATIVE; AND

29 (3) DELETE THE VICTIM'SOR THE VICTIM'S REPRESENTATIVE'S

30 ADDRESS AND TELEPHONE NUMBER BEFORE ANY DOCUMENT ISEXAMINED BY THE
31 COMMITTED PERSON OR THE COMMITTED PERSON'S REPRESENTATIVE.

32 (G) CONFIDENTIALITY.

33 THISSECTION MAY NOT BE CONSTRUED TO AUTHORIZE THE RELEASE TO THE

34 VICTIM OR VICTIM'S REPRESENTATIVE OF ANY MEDICAL, PSYCHOLOGICAL, OR

35 PSYCHIATRIC INFORMATION ON A COMMITTED PERSON.

36 (H) NOTICE OF PERSON'S ABSENCE WITHOUT AUTHORIZATION.
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1 THEFACILITY OF THE HEALTH DEPARTMENT THAT HAS CHARGE OF A PERSON
2 UNDER § 3-111 OF THIS TITLE SHALL PROMPTLY NOTIFY THE STATE'SATTORNEY AND
3 A VICTIM OR A VICTIM'S REPRESENTATIVE WHO HAS REQUESTED NOTIFICATION
4 UNDER THIS SECTION IF THE PERSON IS ABSENT WITHOUT AUTHORIZATION.
5 () IMMUNITY.
6 AN AGENT OR EMPLOYEE OF THE HEALTH DEPARTMENT WHO ACTSIN
7 COMPLIANCE WITH THIS SECTION SHALL HAVE THE IMMUNITY FROM LIABILITY
8 DESCRIBED UNDER § 5-522 OF THE COURTS ARTICLE.

9 REVISOR'S NOTE: This section ishew language revised without substantive
10 change from former HG § 12-122.

11 In subsection (a)(3) of this section, the defined term "victim's

12 representative” is substituted for that part of the former definition of

13 "victim" that included "a designated family member of avictim" to conform
14 to the terminol ogy used throughout this article.

15 In subsection (d)(5) of this section, the defined term "Office" is substituted
16 for theformer obsol ete reference to an "administrative law judge” for

17 accuracy.

18 Defined terms: "Committed person” § 3-101

19 "Court" § 3-101

20 "Crime of violence" § 1-101

21 "Health Department” § 3-101

22 "Person” § 1-101

23 TITLE 4. PRETRIAL PROCEDURES.
24 SUBTITLE 1. CHARGING PROCEDURES AND DOCUMENTS.
25 4-101. CHARGE BY CITATION.

26 (A) DEFINITIONS.

27 (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
28 INDICATED.
29 2 () "CITATION" MEANS A WRITTEN CHARGING DOCUMENT THAT A

30 POLICE OFFICER OR FIRE MARSHAL ISSUES TO A DEFENDANT, ALLEGING THE
31 DEFENDANT HAS COMMITTED A CRIME.

32 (D) "CITATION" DOESNOT INCLUDE AN INDICTMENT,
33 INFORMATION, OR STATEMENT OF CHARGES.

A (3) "FIRE MARSHAL" MEANS:

35 () THE STATE FIRE MARSHAL;
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1 (n A DEPUTY STATE FIRE MARSHAL; OR

2 (1) AS DESIGNATED UNDER ARTICLE 38A, § 7 OF THE CODE:
3 1 AN ASSISTANT STATE FIRE MARSHAL; OR

4 2. A SPECIAL ASSISTANT STATE FIRE MARSHAL.

5 4 "POLICE OFFICER" HAS THE MEANING STATED IN §2-101 OF THIS
6 ARTICLE.

7 (B) CITATION BY POLICE OFFICER.

8 (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, IN ADDITION TO
9 ANY OTHER LAW ALLOWING A CRIME TO BE CHARGED BY CITATION, A POLICE
10 OFFICER MAY ISSUE A CITATION FOR:

11 () MALICIOUS DESTRUCTION OF PROPERTY UNDER ARTICLE 27, §
12 111(B) OF THE CODE, IF THE AMOUNT OF DAMAGE TO THE PROPERTY ISLESSTHAN
13 $500;

14 (D] DISTURBING THE PEACE OR DISORDERLY CONDUCT UNDER
15 ARTICLE 27, § 121 OF THE CODE; OR

16 () MISDEMEANOR THEFT UNDER ARTICLE 27, § 342(F)(2) OF THE
17 CODE.

18 2 A POLICE OFFICER MAY ISSUE A CITATION TO A DEFENDANT IF THE

19 POLICE OFFICER IS SATISFIED WITH THE DEFENDANT'S EVIDENCE OF IDENTITY AND
20 REASONABLY BELIEVESTHAT THE DEFENDANT WILL COMPLY WITH THE CITATION.

21 © CITATION BY FIRE MARSHAL.
22 (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, IN ADDITION TO

23 ANY OTHER LAW ALLOWING A CRIME TO BE CHARGED BY CITATION, A FIRE
24 MARSHAL MAY ISSUE A CITATION FOR:

25 () DISCHARGING FIREWORKS WITHOUT A PERMIT UNDER

26 ARTICLE 38A, § 16 OF THE CODE;

27 (D) POSSESSING WITH INTENT TO DISCHARGE OR ALLOWING THE
28 DISCHARGE OF FIREWORKS UNDER ARTICLE 38A, § 16 OF THE CODE; OR

29 {an MAINTAINING A FIRE HAZARD UNDER ARTICLE 38A, § 9(A) OF
30 THE CODE.

31 2 A FIRE MARSHAL MAY ISSUE A CITATION IF THE FIRE MARSHAL IS

32 SATISFIED WITH THE DEFENDANT'SEVIDENCE OF IDENTITY AND REASONABLY
33 BELIEVESTHAT THE DEFENDANT WILL COMPLY WITH THE CITATION.

34 (D) FORM.
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1 (1) THISSECTION DOESNOT APPLY TO A CITATION THAT IS:

2 0] AUTHORIZED FOR A VIOLATION OF A PARKING ORDINANCE OR
3 A REGULATION ADOPTED BY A STATE UNIT OR POLITICAL SUBDIVISION OF THE
4 STATEUNDERTITLE 26, SUBTITLE 3 OF THE TRANSPORTATION ARTICLE;

5 (n AUTHORIZED BY THE DEPARTMENT OF NATURAL RESOURCES
6 UNDER § 1-205 OF THE NATURAL RESOURCES ARTICLE; OR

7 an AUTHORIZED BY BALTIMORE CITY UNDER § 16-16A (SPECIAL
8 ENFORCEMENT OFFICERS) OF THE CODE OF PUBLIC LOCAL LAWS OF BALTIMORE

9 CITY FORVIOLATION OF A CODE, ORDINANCE, OR PUBLIC LOCAL LAW OF BALTIMORE
10 CITY CONCERNING BUILDING, HOUSING, HEALTH, FIRE, SAFETY, ZONING, OR

11 SANITATION.

12 2 THE DISTRICT COURT SHALL PRESCRIBE A UNIFORM, STATEWIDE
13 FORM OF A CITATION.

14 REVISOR'S NOTE: This section is hew language derived without substantive
15 change from former Art. 27, 88 594B-1 and 594B-2.

16 Throughout this section, thereferenceto a"crime” is substituted for the
17 former reference to an "offense” to conform to the terminology used
18 throughout this article.

19 In the introductory language of subsections (b)(1) and (c)(1) of this section,
20 the former references to law "or rule” are deleted asimplicit in the
21 referencesto "law".

22 In the introductory language of subsection (b)(1) and (2) of this section, the
23 references to the authority of a police officer to "issue a citation" are

24 substituted for the former references to being "charged by citation" in light
25 of the definition of "citation" in subsection (a)(2)(i) of this section, which
26 specifies that a citation is a charging document.

27 In subsection (b)(2)(i) of this section, the reference to "$500" is substituted
28 for the former erroneous reference to "$300". See Ch. 288, Acts of 2000.

29 In subsection (b)(1)(ii) of this section, the reference to disturbing the peace
"or" disorderly conduct is substituted for the former reference to disturbing
the peace "and" disorderly conduct to conform to Art. 27, § 111(b).

®8

In subsection (b)(1)(iii) of this section, the former reference to
misdemeanor theft "as defined" is deleted for consistency with subsection
(b)(2)(i) and (ii) of this section and because Art. 27, § 342(f)(2) does not
define misdemeanor theft.

In subsection (c)(2) of this section, the reference to the authority of afire
marshal to "issue acitation" is substituted for the former authority to
"charge a defendant with an offense specified under subsection (d) of this

L8 KRB
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section by citation” in light of the definition of "citation" in subsection
(a)(2)(i) of this section, which specifies that a citation isa charging
document.

WN -

In subsection (d)(2)(ii) and (iii) of this section, the reference to a citation
that is "authorized" is substituted for the former references to citations
that are "[p]rescribed" and "[a]dopted” for clarity.

[2 &) IF SN

In subsection (d)(2)(i) of this section, the reference to "a State unit or
political subdivision of the State" is added to identify the entity authorized
to adopt a parking ordinance or regulation under Title 26, Subtitle 3 of the
Transportation Article and for consistency with subsection (d)(2)(ii) and
(iii) of this section. See TR § 26-301.

P
PEB oo~

12 In subsection (d)(2)(iii) of this section, the former reference to "designated
13 provisions' of the codes, ordinances, and public local laws of Baltimore City
14 is deleted as unnecessary in light of the referencein this subsection and in

15 8 16-16A of the Code of Public Laws of Baltimore City to codes, ordinances,
16 and public local laws of Baltimore City concerning building, housing,

17 health, fire, safety, zoning, and sanitation.

18 Also in subsection (d)(1)(iii) of this section, the references to the digunctive
19 "or" are substituted for the former references to the conjunctive "and" to

20 avoid the unreasonable implication that a violation must simultaneoudy

21 violate a code, ordinance, and public local law in each of the subject areas
22 of housing, hedlth, fire, safety, zoning, and sanitation.

23 In subsection (d)(2) of this section, the former referenceto acitation "used
24 as a charging document" is deleted as unnecessary in light of subsection
25 (®(2)(i) of this section, which defines a citation as a charging document.
26 Defined terms; "Charging document” § 1-101

27 "State" § 1-101

28 4-102. CHARGE BY CRIMINAL INFORMATION.
29 A STATE'SATTORNEY MAY CHARGE BY INFORMATION:

30 (1) IN A CASE INVOLVING A FELONY THAT DOESNOT INVOLVE A

31 FELONY WITHIN THE JURISDICTION OF THE DISTRICT COURT, IF THE DEFENDANT IS
32 ENTITLED TO A PRELIMINARY HEARING BUT DOES NOT REQUEST A HEARING WITHIN
33 10 DAYSAFTER A COURT OR COURT COMMISSIONER INFORMS THE DEFENDANT

34 ABOUT THE AVAILABILITY OF A PRELIMINARY HEARING; OR

35 2 IN ANY OTHER CASE, IF A COURT IN A PRELIMINARY HEARING FINDS
36 THAT THERE IS PROBABLE CAUSE TO HOLD THE DEFENDANT.

37 REVISOR'S NOTE: This section is new language derived without substantive
38 change from former Art. 27, § 592(a).
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1 In this section, the references to a"defendant” are substituted for the
2 former references to the "accused" for consistency.
3 Initem (2) of this section, the former phrase "other than afelony” is

4 deleted asimplicit in the phrase a "felony within the jurisdiction of the
5 District Court".

6 4-103. PRELIMINARY HEARING.
7 (A) DEFENDANT TO BE ADVISED OF RIGHT.

8 IF A DEFENDANT ISCHARGED WITH A FELONY OTHER THAN A FELONY WITHIN

9 THE JURISDICTION OF THE DISTRICT COURT, AT THE TIME OF THE DEFENDANT'S

10 INITIAL APPEARANCE, AS REQUIRED BY MARY LAND RULE 4-213, A COURT OR COURT
11 COMMISSIONER SHALL ADVISE THE DEFENDANT OF THE DEFENDANT'SRIGHT TO

12 REQUEST A PRELIMINARY HEARING.

13 (B) TIME FOR WAIVER REQUESTS.

14 (1) A DEFENDANT MAY REQUEST A PRELIMINARY HEARING AT THE
15 DEFENDANT'SINITIAL APPEARANCE OR AT ANY TIME WITHIN 10 DAYSAFTER THE
16 INITIAL APPEARANCE.

17 (2 IF THE DEFENDANT DOES NOT REQUEST A PRELIMINARY HEARING
18 WITHIN 10 DAYSAFTER THE INITIAL APPEARANCE, THE RIGHT TO A PRELIMINARY
19 HEARING ISWAIVED.

20 © WHEN RIGHT ISABSOLUTE.

21 (1) THE RIGHT OF A DEFENDANT TO A PRELIMINARY HEARING IS

22 ABSOLUTEIF:

23 () THE DEFENDANT ISCHARGED BY CRIMINAL INFORMATION;
24 AND

25 (n THE DEFENDANT REQUESTS A PRELIMINARY HEARING IN

26 ACCORDANCE WITH SUBSECTION (B) OF THIS SECTION.

27 (2 IF THE DEFENDANT IS CHARGED BY GRAND JURY INDICTMENT, THE
28 RIGHT OF A DEFENDANT TO A PRELIMINARY HEARING ISNOT ABSOLUTE BUT THE
29 COURT MAY ALLOW THE DEFENDANT TO HAVE A PRELIMINARY HEARING.

30 (3) IN ANY OTHER CASE, THE RIGHT OF A DEFENDANT TO A

31 PRELIMINARY HEARING ISNOT ABSOLUTE, BUT ON MOTION OF THE STATE'S

32 ATTORNEY OR THE DEFENDANT, THE COURT MAY ALLOW THE DEFENDANT TO HAVE
33 A PRELIMINARY HEARING.

34 REVISOR'S NOTE: This section is new language derived without substantive
35 change from former Art. 27, § 592(b).

36 In subsections (a) and (c)(21)(i) and (ii) of this section, thereferencesto a



91

N

[e23N&) BF - OV]

10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26

27
28

29
30

31

SENATEBILL 1

"defendant” are substituted for the former references to the "accused" for
consistency.

In subsection (c)(2) and (3) of this section, the referencesto a preliminary
hearing not being "absolute" are substituted for the former references that
apreliminary hearing is'"not a matter of right" for consistency with the
introductory language of subsection (c)(1) of this section.

In subsection (c)(1) and (2) of this section, the former referencesto the
"State's Attorney" are deleted and the paragraphsarerevised in the
passive voice because, in some cases, defendants may be charged by the
State Prosecutor or the Attorney General. The Crimina Procedure Article
Review Committee calls this change to the attention of the General
Assembly. The Criminal Procedure Article Review Committee al so notes,
for consideration by the General Assembly, that subsection (c)(2) of this
section refersto only a"court”. The General Assembly may wish to clarify
that this paragraph appliesto a circuit court.

The Crimina Procedure Article Review Committee also notes, for
consideration by the General Assembly, that subsection (c)(2) of this
section authorizes a court to allow a defendant a preliminary hearing if the
defendant is charged by grand jury indictment. This authorization is
inconsistent with Maryland Rule 4-221(c)(1), which provides that a
preliminary hearing may not be held if, before the hearing, an indictment
isfiled in circuit court. In Marshall v. Sate, 46 Md. App. 695, 420 A.2d
1266 (1980), rev'd. on other grounds, 291 Md. 205, 434 A.2d 555 (1981), the
Court of Special Appeals affirmed the existence of the conflict between
former Art. 27, § 592(b)(3) and Maryland Rule 4-221(c)(1) and stated that
the Maryland Rule prevails as the rule was adopted after the statute.

4-104. MERGER OF COMMON LAW MISDEMEANOR IN STATUTORY FELONY
PROHIBITED.

IFA STATUTE MAKES A FELONY OF A CRIME THAT ISA MISDEMEANOR AT

COMMON LAW, A CHARGING DOCUMENT:

(1) MAY NOT MERGE THE MISDEMEANOR IN THE FELONY; BUT

2 MAY CONTAIN COUNTS FOR THE FELONY AND FOR THE

MISDEMEANOR.

REVISOR'S NOTE: This section is new language derived without substantive

change from former Art. 27, § 607.

Thereferenceto "crime" is substituted for the former reference to an
"offense" to conform to the terminology used throughout this article.

The defined term "charging document” is substituted for the former
reference to "indictment" to conform to terminology used throughout this
article
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1 Defined term: "Charging document™ 8 1-101

2 4-105. NAMING OF TWO OR MORE PERSONS WITH LIKE INTERESTS IN CHARGING
3 DOCUMENT.

4 (A) PARTNERS, JOINT TENANTS, HEIRS, TENANTS IN COMMON, OR TRUSTEES.

5 IN SPEAKING OF ANY PARTNERS, JOINT TENANTS, HEIRS, TENANTSIN

6 COMMON, OR TRUSTEES, A CHARGING DOCUMENT MAY NAME ANY ONE OF THEM
7 AND SPEAK OF THEM AS THE NAMED PERSON AND ANOTHER OR OTHERS, AS THE
8 CASE MAY BE.

9 (B) OWNERS OR POSSESSORS OF PROPERTY .

10 IN STATING THE OWNERSHIP OR POSSESSION OF REAL OR PERSONAL

11 PROPERTY OWNED OR POSSESSED BY TWO OR MORE PERSONS, A CHARGING

12 DOCUMENT MAY NAME ONE OF THE PERSONS AND LAY THE OWNERSHIP OR

13 POSSESSION IN THE NAMED PERSON AND ANOTHER OR OTHERS, AS THE CASE MAY
14 BE.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 27, § 605.

17 The defined term "charging document” is substituted for the former
18 reference to "indictment" to conform to terminology used throughout this
19 article

20 In subsection (a) of this section, the reference to a charging document that
21 may name "partners, joint tenants, heirs, tenantsin common, or trustees'

22 is substituted for the former reference to "in the manner aforesaid"” for
23 clarity.

24 Also in subsection (a) of this section, the reference to "heirs' is substituted
25 for the former obscure reference to "parceners'.

26 In subsection (b) of this section, the former referenceto "partnersin trade,
27 joint tenants, parceners, tenantsin common or trustees' isdeleted in light
28 of the definition of "person” in § 1-101 of thisarticle.

29 In this section, the former phrase "for any felony or misdemeanor” is

30 deleted as unnecessary. Every crime except treason is either afelony or
31 misdemeanor.

32 Defined terms; "Charging document"” § 1-101

33 "Person” § 1-101

34 4-106. DESCRIPTION OF MONEY IN CHARGING DOCUMENT.

35 (A) CONTENT OF CHARGING DOCUMENT.
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1 A CHARGING DOCUMENT MAY DESCRIBE AN AMOUNT OF MONEY IN DOLLARS
2 AND CENTSWITHOUT SPECIFYING THE PARTICULAR NOTES, DENOMINATIONS,
3 COINS, OR CERTIFICATES CIRCULATING ASMONEY THAT CONSTITUTE THE AMOUNT.

4 (B) PROOF OF DESCRIPTION.

5 A DESCRIPTION OF AN AMOUNT OF MONEY IN DOLLARS AND CENTS UNDER

6 SUBSECTION (A) OF THIS SECTION IS SUSTAINED BY PROOF OF ANY NUMBER OF

7 NOTES, DENOMINATIONS, COINS, OR CERTIFICATES CIRCULATING AS MONEY

8 WITHOUT PROOF OF THE PARTICULAR SPECIES OF NOTES, DENOMINATIONS, COINS,
9 OR CERTIFICATES THAT CONSTITUTE THE AMOUNT.

10 REVISOR'S NOTE: This section is hew language derived without substantive
11 change from former Art. 27, § 613.

12 In subsection (a) of this section, the defined term "charging document” is
13 substituted for the former reference to "indictment, information or
14 warrant” to conform to the terminol ogy used throughout this article.

15 Also in subsection (a) of this section, the former reference to dollars and
16 cents "current money” is deleted as unnecessary in light of the references
17 in subsections (a) and (b) of this section to notes, denominations, coins, or
18 certificates "circulating as money".

19 In subsection (b) of this section, thereference to "[a] description of an
20 amount of money" is subgtituted for the former reference to "such

21 allegation” for consistency with the similar reference to "describe an
22 amount of money" in subsection (a)(1) of this section.

23 Also in subsection (b) of this section, the reference to any "number” of notes
24 is subgtituted for the former reference to any "amount” of notes for clarity.

25 Defined term: "Charging document” § 1-101

26 4-107. CHARGING DOCUMENT FOR VIOLATION OF ORDINANCE.

27 (A) COPY OF ORDINANCE NOT NECESSARY.

28 IT ISNOT NECESSARY TO SET FORTH A COPY OF AN ORDINANCE OR A SECTION

29 OF AN ORDINANCE IN A CHARGING DOCUMENT FOR THE VIOLATION OF AN

30 ORDINANCE OF A MUNICIPAL CORPORATION, A COUNTY, OR A SPECIAL TAXING AREA.
31 (B) SUFFICIENCY OF CHARGING DOCUMENT.

32 A CHARGING DOCUMENT SPECIFIED IN SUBSECTION (A) OF THIS SECTION IS
33 SUFFICIENT IFIT:

A (1) CITESTHE ORDINANCE ALLEGED TO HAVE BEEN VIOLATED BY DATE
35 OF PASSAGE OR, IF CODIFIED, BY ARTICLE AND SECTION NUMBER,;
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1 2 CONFORMS TO THE LAW GOVERNING THE FRAMING OF CHARGING
2 DOCUMENTSFOR A VIOLATION OF AN ACT OF THE GENERAL ASSEMBLY'; AND

3 (3) CONCLUDESWITH THE WORDS "AGAINST THE PEACE, GOVERNMENT,
4 AND DIGNITY OF THE STATE.".

5 REVISOR'S NOTE: This section ishew language derived without substantive
change from former Art. 27, 8 615. The defined term "charging document”
is subgtituted for the former references to "indictment or warrant" and
"indictments or warrants' to conform to terminology used throughout this
article

© o0o~NO®

10 In subsection (a)(1) of this section, the reference to a ""municipal
11 corporation” is substituted for the former reference to an "incorporated city
12 or town" for brevity.

13 In subsection (a) of this section, the former reference to a municipa

14 corporation or a county "of this State” is deleted as unnecessary. Similarly,
15 the former references to "the board of county commissioners' of a county
16 and a special taxing digtrict "of a county" are deleted as unnecessary.

17 Alsoin subsection (@) of this section, the reference to the "governing body"
18 of a county is substituted for the former reference to the "board of county
19 commissioners' of a county in light of the existence in this State of local
20 governing entities other than boards of county commissioners, e.g., county
21 executives.

22 In subsection (b)(2) of this section, the former reference to the General
23 Assembly "of this State" is deleted asimplicit in light of the reference to
24 the "General Assembly".

25 In subsection (b)(3) of this section, the former archaic reference, "against
26 the form of the ordinance in such case made and provided", is deleted as
27 surplusage.

28 Defined terms; "Charging document"” § 1-101

29 "County" § 1-101

30 "State" §1-101

31 4-108. CHARGING DOCUMENT FOR CRIMES INVOLVING INSTRUMENTS.
32 (A) DESCRIPTION OF INSTRUMENT.

33 IN MAKING AN AVERMENT ASTO AN INSTRUMENT, WHETHER THE

34 INSTRUMENT CONSISTSWHOLLY OR PARTLY OF WRITING, PRINT, OR FIGURES, A
35 CHARGING DOCUMENT MAY DESCRIBE THE INSTRUMENT BY ITSUSUAL NAME OR
36 DESIGNATION OR BY ITS PURPORT, WITHOUT SETTING OUT A COPY OF THE

37 INSTRUMENT OR PART OF THE INSTRUMENT.

38 (B) USING FALSE INSTRUMENTS.
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1 (1) THIS SUBSECTION APPLIES TO A CHARGING DOCUMENT FOR:
2 m FORGING, UTTERING, DISPOSING OF, PUTTING OFF, OR
3 PASSING ANY KIND OF INSTRUMENT; OR

4 (n OBTAINING PROPERTY BY FALSE PRETENSES.

5 2 A CHARGING DOCUMENT IS SUFFICIENT IF THE CHARGING

6 DOCUMENT ALLEGES THAT THE DEFENDANT ACTED WITH THE INTENT TO
7 DEFRAUD, WITHOUT ALLEGING THE INTENT OF THE DEFENDANT TO DEFRAUD ANY
8 PARTICULAR PERSON.

9 REVISOR'S NOTE: This section ishew language derived without substantive
10 change from former Art. 27, § 612, except asit referred to a standard of
11 proof.

12 In subsection (a) of this section, the former specific reference to "any

13 indictment for forging, atering, putting off, passing, stealing, embezzling,
14 destroying or for obtaining by false pretenses any ingrument” is deleted as
15 included in the reference to "a charging document".

16 Also in subsection (a) of this section, the former referenceto "facsimile” is
17 deleted asincluded in the reference to "copy".

18 Defined term; "Charging document” § 1-101

19 SUBTITLE 2. VENUE AND OTHER PROCEDURAL MATTERS.
20 4-201. VENUE.

21 (A) IN DISTRICT COURT.

22 IN THE DISTRICT COURT, A PROSECUTION FOR A CRIME SHALL BE BROUGHT IN
23 THE DISTRICT THAT INCLUDES THE COUNTY WHERE THE CRIME WAS COMMITTED,

24 AND THE TRIAL SHALL BE HELD IN THAT COUNTY UNLESS THE CASE ISLAWFULLY
25 REMOVED.

26 (B) PERSON STRICKEN OR POISONED IN ONE COUNTY AND DYING IN
27 ANOTHER COUNTY.

28 IF A PERSON IS FELONIOUSLY STRICKEN OR POISONED IN A COUNTY AND DIES
29 IN ANOTHER COUNTY OF THE SAME STROKE OR POISON, A PROSECUTION FOR THE
30 FELONY SHALL BE BROUGHT IN THE COUNTY WHERE THE STROKE OR POISON WAS
31 GIVEN.

32 © CRIMES COMMITTED ON CHESAPEAKE BAY.

33 A PROSECUTION MAY BE BROUGHT IN THE COUNTY IN WHICH THE DEFENDANT
34 ISARRESTED OR FIRST BROUGHT IF THE PROSECUTION IS FOR:
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1 (1) A CRIME COMMITTED ON THE WATERS OF THE CHESAPEAKE BAY

2 AND NOT IN A COUNTY;

3 2 AIDING, ABETTING, OR COMFORTING THE PERPETRATOR OF SUCH A
4 CRIME; OR

5 (3) BEING AN ACCESSORY TO SUCH A CRIME.

6 (D) PERSON STRICKEN OR POISONED ON CHESAPEAKE BAY AND DYING IN
7 COUNTY.

8 IF A PERSON ISFELONIOUSLY STRICKEN OR POISONED ON THE WATERS OF THE
9 CHESAPEAKE BAY AND NOT IN A COUNTY, AND DIES OF THE SAME STROKE OR

10 POISON IN A COUNTY, A PROSECUTION FOR THE FELONY, OR FOR BEING AN

11 ACCESSORY TO THE FELONY, SHALL BE BROUGHT IN THE COUNTY WHERE THE

12 PERSON DIED.

13 (E) PERSON STRICKEN OR POISONED IN COUNTY AND DYING ON
14 CHESAPEAKE BAY.

15 IF A PERSON IS FELONIOUSLY STRICKEN OR POISONED IN A COUNTY, AND DIES
16 OF THE SAME STROKE OR POISON ON THE WATERS OF THE CHESAPEAKE BAY AND
17 NOT IN A COUNTY, A PROSECUTION FOR THE FELONY, OR FOR BEING AN ACCESSORY
18 TO THE FELONY, SHALL BE BROUGHT IN THE COUNTY WHERE THE STROKE OR

19 POISON WAS GIVEN.

20 () CRIMES COMMITTED ON COMMON CARRIERS.

21 (1) IN THISSUBSECTION, "COMMON CARRIER" MEANS A STEAMBOAT,
22 RAILROAD TRAIN, MOTOR BUS, AIRPLANE, OR OTHER MEANS OF INTERCITY OR
23 INTERSTATE PUBLIC TRANSPORTATION.

24 2 SUBJECT TO PARAGRAPH (3) OF THIS SUBSECTION, A PROSECUTION
25 FOR AN INDICTABLE CRIME COMMITTED ON A COMMON CARRIER MAY BE BROUGHT,
26 AND A DISTRICT COURT COMMISSIONER MAY HOLD THE DEFENDANT TO BAIL IF THE
27 CRIME ISBAILABLE, IN ANY COUNTY FROM, TO, OR THROUGH WHICH THE COMMON
28 CARRIER RUNS.

29 (3) IF THE ACCUSED ISHELD TO BAIL UNDER THIS SUBSECTION BY A
30 DISTRICT COURT COMMISSIONER, PROSECUTION FOR THE CRIME SHALL BE IN THE
31 COUNTY WHERE THE DEFENDANT ISHELD.

32 (G) CRIMES COMMITTED ON OR NEAR BOUNDARY LINES OF COUNTIES.

33 (1) A PROSECUTION FOR A CRIME MAY BE BROUGHT IN THE COUNTY IN
34 WHICH PROCESS FOR THE ARREST AND PROSECUTION OF THE DEFENDANT IS FIRST
35 ISSUED IF:

36 m THE CRIME WAS COMMITTED AT THE BOUNDARY BETWEEN
37 COUNTIES; OR
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1 (D) THE BOUNDARY IS SO UNCERTAIN OR THE SITE OF THE CRIME
2 ISSONEARTO THE BOUNDARY THAT IT ISDOUBTFUL IN WHICH COUNTY THE CRIME
3 WAS COMMITTED.

4 (2 TOESTABLISH THE VENUE ALLEGED IN THE CHARGING DOCUMENT,
5 THE STATE NEED ONLY PROVE THAT A SET OF FACTS IN PARAGRAPH (1)(I) OR (I1) OF
6 THISSUBSECTION ISTRUE.

7 (H) ACCESSORY AFTER THE FACT TO MURDER OR FELONY .

8 EXCEPT ASOTHERWISE PROVIDED BY LAW, A PROSECUTION OF A PERSON FOR
9 BEING AN ACCESSORY AFTER THE FACT TO MURDER OR OTHER FELONY SHALL BE
10 BROUGHT IN THE COUNTY IN WHICH THE PERSON BECAME AN ACCESSORY .

11 REVISOR'S NOTE: This section is hew language derived without substantive
12 change from former Art. 27, 88 586A, 587, 588, 589, 590, and except asit
13 related to the jurisdiction of the District Court, 586.

14 In subsections (a), (c), (f), and (g) of this section, thereferenceto "crime" is
15 substituted for former references to "offense”, "offense or misdemeanor”,
16 and "felony or misdemeanor” to conform to terminology used throughout

17 thisarticle.

18 In subsection (a) of this section, the requirement that a " prosecution for a
19 crime shall be brought" is substituted for the former requirement that “the
20 defendant shall betried" for clarity. Similarly, in subsection (c) of this

21 section, the phrase "[a] prosecution may be brought” is substituted for the
22 former phrase "[a]ny person ... may beindicted and tried".

23 In subsections (b), (d), and (€) of this section, former referencesto the death
24 of a person "within one year" after the commission of amurder or felony or
25 after afelonious strike or poisoning are deleted in light of Art. 27, § 415

26 which abolishes the time el ement between the act or omission causing the
27 death of aperson and the death of the person.

28 In subsection (c)(2) of this section, the reference to "aiding, abetting, or

29 comforting the perpetrator of such a crime” is substituted for the former

30 reference to "al aiders, abettors, comforters... thereof and thereto” for

31 clarity. Similarly, in subsection (c)(3) of this section, thereference to "being
32 an accessory to such a crime” is substituted for the former reference to

33 "accessories thereof and thereto”.

34 In subsections (d) and (e) of this section, the references to "an accessory to
35 the felony" are substituted for the former reference to "his[offender's)

36 aiders, abettors and comforters, or any accessory after the fact" to conform
37 to the terminology used in subsection (c) of this section.

38 Also in subsection (d) of this section, the reference to a prosecution being
39 brought "in the county" where the person died is substituted for the former
40 reference to "the court within whose jurisdiction such county lies' for



98 SENATEBILL 1

=

brevity.

In subsection (f)(2) of this section, the reference to a"prosecution for an
indictable crime" is substituted for former referencesto "[a person who
may commit any indictable offense" being "presented indicted, tried and
convicted". In addition, the reference to a "prosecution” is substituted for
the former reference to "arrest” and "presentment, indictment and trial",
for brevity.

~NOoO O~ WN

In subsection (f)(3) of this section, the former reference to a county "or city'
where acommissioner islocated is deleted asincluded in the reference to
"county".

=
5 © o

11 In subsection (g)(1) of this section, the former provision that grantsa

12 county "jurisdiction to charge, present, indict, try, convict and sentence’ is
13 deleted asimplicit in the provision that allows "[a] prosecution for a crime"
14 to be brought in a county.

15 In subsection (g)(1)(i) of this section, the reference to "the boundary
16 between counties' is substituted for the former referenceto "at or on the
17 boundary of the county wherein the accused is being tried" for brevity.

18 Also in subsection (g)(1)(i) of this section, the former referenceto a
19 "divisiona line" is deleted asincluded in the reference to a "boundary”.

20 Thefirg clause of former Art. 27, § 586, which stated that "[t]he District
21 Court sitting in each district may hear and determine criminal cases

22 within itsjurisdiction if the acts charged occurred within the district” is

23 deleted as unnecessary in light of Title 4 of the Courts Article, which

24 concernsjurisdiction of the District Court.

25 The Crimina Procedure Article Review Committee notes, for consideration
26 by the General Assembly, that Art. 75, § 82, which specifies the jurisdiction
27 of a county lying on a navigable river, may conflict with subsection (d) of
28 this section. Under Art. 75, § 82, apparently there are no navigable waters
29 outside of all counties.

30 Defined terms: "Charging document™ § 1-101

31 "County" § 1-101

32 "Person” § 1-101

33 4-202. TRANSFER OF CRIMINAL CASES TO JUVENILE COURT.
A (A) DEFINITIONS.

35 (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
36 INDICATED.

37 2 "VICTIM" HAS THE MEANING STATED IN § 11-104 OF THIS ARTICLE.
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1 (3) "VICTIM'SREPRESENTATIVE" HAS THE MEANING STATED IN §11-104
2 OF THISARTICLE.

3 (B) WHEN TRANSFER ALLOWED.

4 EXCEPT ASPROVIDED IN SUBSECTION (C) OF THIS SECTION, A COURT
5 EXERCISING JURISDICTION IN A CASE INVOLVING A CHILD MAY TRANSFER THE CASE
6 TO THE JUVENILE COURT IF:

7 (1) THE ACCUSED CHILD WAS AT LEAST 14 BUT NOT 18 YEARS OF AGE
8 WHEN THE ALLEGED CRIME WAS COMMITTED,;

9 (2)  THE ALLEGED CRIME ISEXCLUDED FROM THE JURISDICTION OF
10 THE JUVENILE COURT UNDER § 3-804(E)(1), (4), OR (5) OF THE COURTS ARTICLE; AND

11 (3) THE COURT BELIEVES THAT A TRANSFER OF ITSJURISDICTION ISIN
12 THE INTEREST OF THE CHILD OR SOCIETY.

13 © TRANSFER PROHIBITED.

14 THE COURT MAY NOT TRANSFER A CASE TO THE JUVENILE COURT UNDER
15 SUBSECTION (B) OF THIS SECTION IF:

16 (1) THE CHILD PREVIOUSLY HAS BEEN TRANSFERRED TO JUVENILE
17 COURT AND ADJUDICATED DELINQUENT;

18 2 THE CHILD WAS CONVICTED IN AN UNRELATED CASE EXCLUDED
19 FROM THE JURISDICTION OF THE JUVENILE COURT UNDER § 3-804(E)(1) OR (4) OF
20 THE COURTSARTICLE; OR

21 (3) THE ALLEGED CRIME ISMURDER IN THE FIRST DEGREE AND THE
22 ACCUSED CHILD WAS 16 OR 17 YEARS OF AGE WHEN THE ALLEGED CRIME WAS
23 COMMITTED.

24 (D) TRANSFER CRITERIA.

25 IN DETERMINING WHETHER TO TRANSFER JURISDICTION UNDER THIS
26 SECTION, THE COURT SHALL CONSIDER:

27 (1) THE AGE OF THE CHILD;

28 (2 THE MENTAL AND PHYSICAL CONDITION OF THE CHILD;

29 (3) THE AMENABILITY OF THE CHILD TO TREATMENT IN AN

30 INSTITUTION, FACILITY, OR PROGRAM AVAILABLE TO DELINQUENT CHILDREN,;
31 4 THE NATURE OF THE ALLEGED CRIME; AND

32 (5) THE PUBLIC SAFETY.

33 (E) STUDY CONCERNING CHILD.
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1 IN MAKING A DETERMINATION UNDER THIS SECTION, THE COURT MAY

2 REQUEST THAT A STUDY BE MADE CONCERNING THE CHILD, THE FAMILY OF THE

3 CHILD, THE ENVIRONMENT OF THE CHILD, AND OTHER MATTERS CONCERNING THE
4 DISPOSITION OF THE CASE.

5 () PROCEDURES ON TRANSFER -- JUVENILE COURT.

6 IF THE COURT TRANSFERS ITS JURISDICTION UNDER THIS SECTION, THE

7 COURT MAY ORDER THE CHILD HELD FOR AN ADJUDICATORY HEARING UNDER THE
8 REGULAR PROCEDURE OF THE JUVENILE COURT.

9 (G) HOLDING IN JUVENILE FACILITY.

10 PENDING A DETERMINATION UNDER THIS SECTION TO TRANSFERITS

11 JURISDICTION, THE COURT MAY ORDER A CHILD TO BEHELD IN A JUVENILE

12 FACILITY.

13 (H) RIGHTS OF VICTIMS,

14 (1) A VICTIM OR VICTIM'S REPRESENTATIVE SHALL BE GIVEN NOTICE OF
15 THE TRANSFER HEARING AS PROVIDED UNDER § 11-104 OF THIS ARTICLE.

16 2 () A VICTIM OR VICTIM'S REPRESENTATIVE MAY SUBMIT A VICTIM
17 IMPACT STATEMENT TO THE COURT AS PROVIDED IN § 11-402 OF THISARTICLE.

18 (D) THIS PARAGRAPH DOES NOT PRECLUDE A VICTIM OR VICTIM'S
19 REPRESENTATIVE WHO HASNOT FILED A NOTIFICATION REQUEST FORM UNDER §

20 11-104 OF THISARTICLE FROM SUBMITTING A VICTIM IMPACT STATEMENT TO THE

21 COURT.

22 (1) THE COURT MAY CONSIDER A VICTIM IMPACT STATEMENT IN
23 DETERMINING WHETHER TO TRANSFER JURISDICTION UNDER THIS SECTION.

24 REVISOR'S NOTE: This section is new language derived without substantive
25 change from former Art. 27, § 594A.

26 Throughout this section, the references to "transfer”, "transferred”, and

27 "transfers' are substituted for the former references to "waive”, "waived",
28 and "waiver" for consistency.
29 In this section, thereferenceto a"crime’ is substituted for the former

30 reference to an "offense” to conform to the terminology used throughout
31 thisarticle.

In subsection (a) of this section, the defined term "victim's representative"
is added to state explicitly what was only implied in the former law, which
definition of "victim" included a"victim's representative".

In subsection (b)(3) of this section, the reference to "the court” is added to
identify who decides on the appropriateness of awaiver under this

86 REK
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1 subsection.
2 In subsections (f) and (g) of this section, the referencesto "child" are
3 substituted for the former referencesto "person” and "minor” for

4 consistency with subsections (b) through (€) of this section.

5 In subsection (f) of this section, thereference to an "adjudicatory hearing"
6 is subgtituted for the former reference to a "trial" to conform to the
7 terminology used in Title 3, Subtitle 8 of the Courts Article.

8 In subsection (g) of this section, the former reference to a determination to
9 waive jurisdiction "over the case involving the minor to the juvenile court"
10 is deleted as unnecessary in light of the reference to a determination

11 "under this section" to waive jurisdiction.

12 4-203. PROCESS AGAINST CORPORATIONS.
13 (A) "CORPORATION" DEFINED.

14 IN THIS SECTION, "CORPORATION" INCLUDES A JOINT-STOCK COMPANY AND
15 AN ASSOCIATION.

16 (B) SUMMONS AUTHORIZED.

17 IF A CHARGING DOCUMENT IS FILED AGAINST A CORPORATION, THE CLERK OF
18 COURT MAY ISSUE A SUMMONS TO THE CORPORATION IN ITSCORPORATE NAME TO
19 APPEAR AT THE COURT TO ANSWER THE CHARGING DOCUMENT.

20 © SERVICE OF SUMMONS.

21 A SUMMONS SERVED UNDER SUBSECTION (B) OF THISSECTION MAY BE SERVED
22 IN THE SAME MANNER AS PROVIDED FOR SERVICE OF PROCESSIN A CIVIL SUIT
23 UNDER THE MARYLAND RULES.

24 (D) RETURN OF SUMMONS AS APPEARANCE.

25 (1) IF A SHERIFF OR OTHER OFFICER RETURNS A SUMMONS SERVED
26 UNDER THIS SECTION AS"SUMMONED" OR "SERVED":

27 () THE CORPORATION TO WHOM THE SUMMONS WAS ISSUED
28 SHALL BE CONSIDERED ASIN COURT AND AS APPEARING TO THE CHARGING
29 DOCUMENT; AND

30 (D) THE COURT SHALL ORDER THE CLERK TO ENTER AN
31 APPEARANCE FOR THE CORPORATION AND TO ENDORSE A PLEA OF NOT GUILTY ON
32 THE CHARGING DOCUMENT.

33 2 AFTER THE CLERK MAKES THE ENTRY AND ENDORSEMENT

34 SPECIFIED IN PARAGRAPH (1)(I1) OF THIS SUBSECTION, FURTHER PROCEEDINGS MAY
35 OCCUR CONCERNING THE CHARGING DOCUMENT IN THE SAME MANNER ASIF THE
36 CORPORATION HAD APPEARED AND PLEADED NOT GUILTY.
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1 (E)  EXECUTION.

2 (1) IF A CORPORATION IS SERVED A SUMMONS UNDER THIS SECTION

3 AND ISCONVICTED ON THE CHARGING DOCUMENT, A COURT MAY:

4 () PASS A JUDGMENT CONCERNING THE CHARGING DOCUMENT;
5 AND

6 (D) ISSUE PROCESS OF EXECUTION TO THE SHERIFF OF THE

7 COUNTY AGAINST THE PROPERTY OF THE CORPORATION FOR THE AMOUNT OF THE
8 FINE AND COSTSTHAT MAY BE AWARDED AGAINST THE CORPORATION IN THE SAME
9 MANNER AS ON A JUDGMENT IN A CIVIL ACTION.

10 2 A SHERIFF SHALL SELL THE PROPERTY OF THE CORPORATION ON AN
11 EXECUTION UNDER PARAGRAPH (1) OF THIS SUBSECTION IN THE SAME MANNER AS
12 ON AN EXECUTION ISSUED IN A CIVIL SUIT.

13 REVISOR'S NOTE: Subsection (@) of this section is new language added for
14 brevity to avoid repetition throughout this section of the former reference
15 to "corporation, joint-stock company or association”.

16 Subsections (b) and (c) of this section are new language derived without
17 substantive change from former Art. 27, § 624.

18 Subsections (d) and (e) of this section are new language derived without
19 substantive change from former Art. 27, § 625.

20 Thereferences to "charging document” are substituted for the references to
21 an "indictment" or "information" to conform to the terminol ogy used
22 throughout this article.

23 Asto the manner for the service of process on a corporation, joint-stock
24 company, or incorporated association as specified in subsection (c) of this
25 section, see Md. Rule 2-124(c).

26 In the introductory language of subsection (€)(1) of this section, the

27 reference to a corporation that is "served a summons under this section™ is
28 substituted for the former reference to the "said corporation” for clarity

29 and as service of asummonsisthe fact common to both actual and

30 constructive service under this section.

31 In subsection (€)(2)(ii) and (2) of this section, the referencesto "property”
32 are subgtituted for the former references to "goods and chattels or lands
33 and tenements' for brevity.

A The Crimina Procedure Article Review Committee notes, for consideration
35 by the General Assembly, that this section applies only to joi nt-stock

36 companies or associations. The General Assembly may wish to apply this
37 section also to other kinds of limited liability entities.
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1 Defined terms; "Charging document” § 1-101

2 "County" § 1-101

3 4-204. ACCESSORY BEFORE THE FACT.
4 (A) "ACCESSORY BEFORE THE FACT" AND "PRINCIPAL" DEFINED.

5 IN THIS SECTION, THE WORDS "ACCESSORY BEFORE THE FACT" AND
6 "PRINCIPAL" HAVE THEIR JUDICIALLY DETERMINED MEANINGS.

7 (B) ACCESSORY BEFORE THE FACT AND PRINCIPAL -- COMPARED.

8 EXCEPT FOR A SENTENCING PROCEEDING UNDER ARTICLE 27, § 413 OF THE
9 CODE:

10 (1) THE DISTINCTION BETWEEN AN ACCESSORY BEFORE THE FACT AND
11 A PRINCIPAL ISABROGATED; AND

12 2 AN ACCESSORY BEFORE THE FACT MAY BE CHARGED, TRIED AND
13 CONVICTED, AND SENTENCED AS A PRINCIPAL.

14 © ACCESSORY LIABILITY NOT LINKED TO PRINCIPAL.
15 AN ACCESSORY BEFORE THE FACT MAY BE CHARGED, TRIED AND CONVICTED,

16 AND SENTENCED FOR A CRIME REGARDLESS OF WHETHER A PRINCIPAL IN THE
17 CRIME HAS BEEN:

18 (1) CHARGED WITH THE CRIME;
19 2 ACQUITTED OF THE CRIME; OR
20 (3) CONVICTED OF A LESSER OR DIFFERENT CRIME.

21 (D) VENUE.

22 IFA CRIME IS COMMITTED IN THE STATE, AN ACCESSORY BEFORE THE FACT
23 MAY BE CHARGED, TRIED AND CONVICTED, AND SENTENCED IN A COUNTY WHERE:

24 (1) AN ACT OF ACCESSORY SHIP WAS COMMITTED; OR

25 2 A PRINCIPAL IN THE CRIME MAY BE CHARGED, TRIED AND
26 CONVICTED, AND SENTENCED.

27 REVISOR'S NOTE: Thissection is new language derived without substantive
28 change from former Art. 27, § 592A.

29 Defined term: "County" § 1-101
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1 TITLE 5. RELEASE.

2 SUBTITLE 1. IN GENERAL.

3 5-101. RELEASE ON PERSONAL RECOGNIZANCE.

4 (A)  CONSTRUCTION OF SECTION.

5  THISSECTION SHALL BE LIBERALLY CONSTRUED TO CARRY OUT THE PURPOSE
6 OF RELYING ON CRIMINAL SANCTIONS INSTEAD OF FINANCIAL LOSS TO ENSURE

7 THE APPEARANCE OF A DEFENDANT IN A CRIMINAL CASE BEFORE VERDICT OR

8 PENDING A NEW TRIAL.

9 (B) INGENERAL.

10 (1) EXCEPT ASPROVIDED IN SUBSECTION (C) OF THIS SECTION, IF,
11 FROM ALL THE CIRCUMSTANCES, THE COURT BELIEVES THAT A MINOR OR ADULT
12 DEFENDANT IN A CRIMINAL CASE WILL APPEAR AS REQUIRED FOR TRIAL BEFORE
13 VERDICT OR PENDING A NEW TRIAL, THE DEFENDANT MAY BE RELEASED ON

14 PERSONAL RECOGNIZANCE.

15 2 A FAILURE TO APPEAR AS REQUIRED BY PERSONAL RECOGNIZANCE
16 1ISSUBJECT TO THE PENALTIES PROVIDED IN §5-211 OF THIS TITLE.

17 (C)  EXCEPTIONS.

18 A DEFENDANT MAY NOT BE RELEASED ON PERSONAL RECOGNIZANCE IF THE
19 DEFENDANT IS CHARGED WITH:

20 (1) A CRIME LISTED IN § 5-202(D) OF THIS SUBTITLE AFTER HAVING

21 BEEN CONVICTED OF A CRIME LISTED IN §5-202(D) OF THIS SUBTITLE; OR

22 (2 A CRIME PUNISHABLE BY DEATH OR LIFE IMPRISONMENT WITHOUT
23 PAROLE.

24 REVISOR'S NOTE: This section is new language derived without substantive
25 change from former Art. 27, 88 638A and 616 1/2(d).

26 In subsections (a) and (b) of this section, the reference to "before verdict or
27 pending anew trial" is substituted for the former referencesto "before or
28 after trial of the case" and "trid either before or after", respectively, for

29 accuracy.

30 In subsections (&) and (b)(1) of this section, thereferences to a "defendant”
31 are substituted for the former referencesto an "accused person” for

32 consistency with terminology used throughout this subtitle and in the

33 Maryland Rules.

A In subsection (b)(1) of this section, the phrase "[€]xcept as provided in
35 subsection (c) of this section” is added to state expressy what was only
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implied in the former law.

Also in subsection (b)(1) of this section, the reference to "personal”
recognizance is substituted for the former reference to a person's "own"
recognizance for consistency with terminology used in subsection (c) of this
section and in the Maryland Rules.

Also in subsection (b)(1) of this section, the reference to a "minor or adult
defendant” is substituted for the former reference that "[t]he provisions of
this section shall apply to all persons regardiess of age" for brevity.

In subsection (c) of this section, thereference to a"crime" is substituted for
the former reference to a"criminal case or offense” to conform to the
terminology used throughout this subtitle.

In subsection (¢)(2) of this section, the former phrase "before any judge of
any circuit court in the counties or any judge or commissioner of the
Digtrict Court of Maryland" is deleted as surplusage.

5-102. DEFENDANT CHARGED WITH CRIME PUNISHABLE BY LIFE IMPRISONMENT.

A DEFENDANT CHARGED WITH A CRIME PUNISHABLE BY LIFE IMPRISONMENT

MAY BE RELEASED ON BAIL OR OTHER CONDITIONS OF RELEASE BEFORE
CONVICTION.

REVISOR'S NOTE: This section is new language derived without substantive

change from former Art. 27, 8 638B.

The former phrases "or may not be" and "in the discretion of the court” are
deleted asimplicit in the word "may".

Thereferenceto a"crime" is substituted for the former reference to an
"offense”" to conform to the terminology used throughout this article.

SUBTITLE 2. PRETRIAL RELEASE.

5-201. CONDITIONS OF PRETRIAL RELEASE.

(A) PROTECTIONS OF VICTIM.

IF A DEFENDANT IS CHARGED WITH STALKING UNDER ARTICLE 27, § 124 OF THE

CODE ORWITH A FELONY, THE COURT OR A DISTRICT COURT COMMISSIONER SHALL
CONSIDER INCLUDING, AS A CONDITION OF PRETRIAL RELEASE, REASONABLE
PROTECTIONS FOR THE SAFETY OF THE ALLEGED VICTIM.

(B) HOME DETENTION.

(1) IN ACCORDANCE WITH ELIGIBILITY CRITERIA, CONDITIONS, AND

34 PROCEDURES REQUIRED UNDER THE MARYLAND RULES, THE COURT MAY REQUIRE,
35 AS A CONDITION OF A DEFENDANT'S PRETRIAL RELEASE, THAT THE DEFENDANT BE
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1 MONITORED BY A PRIVATE HOME DETENTION MONITORING AGENCY LICENSED
2 UNDERTITLE 20 OF THE BUSINESS OCCUPATIONS AND PROFESSIONS ARTICLE.

3 (2 A DEFENDANT PLACED IN PRIVATE HOME DETENTION UNDER
4 PARAGRAPH (1) OF THIS SUBSECTION SHALL PAY DIRECTLY TO THE PRIVATE HOME
5 DETENTION MONITORING AGENCY THE AGENCY'S MONITORING FEE.

6 REVISOR'S NOTE: This section ishew language derived without substantive
7 change from former Art. 27, 8§ 616 1/2(m) and (Kk), except asit related to
8 juveniles.

9 In subsection (a) of this section, the former phrase "and isreleased
10 pretrial” is deleted asimplicit in the requirement to consider conditions of
11 pretrial release.

12 Also in subsection (a) of this section, under the former law the protections
13 for the safety of the alleged victim applied aso to "addinquent act

14 committed by a child that would be afeony if committed by an adult”. In
15 addition, a"juvenile intake officer" was required to consider including, asa
16 condition of release, reasonabl e protections for the safety of the alleged

17 victim. These provisions aretransferred to Title 3, Subtitle 8 (Juvenile

18 Causes) of the Courts Article.

19 5-202. RESTRICTIONS ON PRETRIAL RELEASE.
20 (A)  ESCAPEES

21 A DISTRICT COURT COMMISSIONER MAY NOT AUTHORIZE PRETRIAL RELEASE
22 FOR A DEFENDANT CHARGED WITH ESCAPING FROM A CORRECTIONAL FACILITY OR
23 ANY OTHER PLACE OF CONFINEMENT IN THE STATE.

24 (B) DRUG KINGPINS.

25 (1) A DISTRICT COURT COMMISSIONER MAY NOT AUTHORIZE THE
26 PRETRIAL RELEASE OF A DEFENDANT CHARGED AS A DRUG KINGPIN UNDER
27 ARTICLE 27, § 286(G) OF THE CODE.

28 2 A JUDGE MAY AUTHORIZE THE PRETRIAL RELEASE OF A DEFENDANT
29 CHARGED AS A DRUG KINGPIN ON SUITABLE BAIL AND ON ANY OTHER CONDITIONS

30 THAT WILL REASONABLY ENSURE THAT THE DEFENDANT WILL NOT FLEE OR POSE A
31 DANGER TO ANOTHER PERSON OR THE COMMUNITY.

32 (3) THERE ISA REBUTTABLE PRESUMPTION THAT, IF RELEASED, A
33 DEFENDANT CHARGED AS A DRUG KINGPIN WILL FLEE AND POSE A DANGER TO
34 ANOTHER PERSON OR THE COMMUNITY.

35 © CRIMES OF VIOLENCE.
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1 (1) A DISTRICT COURT COMMISSIONER MAY NOT AUTHORIZE THE
2 PRETRIAL RELEASE OF A DEFENDANT CHARGED WITH A CRIME OF VIOLENCE IF THE
3 DEFENDANT HAS BEEN PREVIOUSLY CONVICTED:

4 0 IN THIS STATE OF A CRIME OF VIOLENCE; OR

5 ()] IN ANY OTHER JURISDICTION OF A CRIME THAT WOULD BE A
6 CRIME OF VIOLENCE IF COMMITTED IN THIS STATE.

7 2 () A JUDGE MAY AUTHORIZE THE PRETRIAL RELEASE OF A

8 DEFENDANT DESCRIBED IN PARAGRAPH (1) OF THIS SUBSECTION ON:

9 1 SUITABLE BAIL;

10 2. ANY OTHER CONDITIONS THAT WILL REASONABLY

11 ENSURE THAT THE DEFENDANT WILL NOT FLEE OR POSE A DANGER TO ANOTHER
12 PERSON OR THE COMMUNITY; OR

13 3. BOTH BAIL AND OTHER CONDITIONS DESCRIBED UNDER
14 ITEM 2 OF THIS SUBPARAGRAPH.

15 (n WHEN A DEFENDANT DESCRIBED IN PARAGRAPH (1) OF THIS
16 SUBSECTION ISPRESENTED TO THE COURT UNDER MARYLAND RULE 4-216(G), THE

17 JUDGE SHALL ORDER THE CONTINUED DETENTION OF THE DEFENDANT IF THE

18 JUDGE DETERMINES THAT NEITHER SUITABLE BAIL NOR ANY CONDITION OR

19 COMBINATION OF CONDITIONS WILL REASONABLY ENSURE THAT THE DEFENDANT
20 WILL NOT FLEE OR POSE A DANGER TO ANOTHER PERSON OR THE COMMUNITY

21 BEFORE THE TRIAL.

22 (3) THERE ISA REBUTTABLE PRESUMPTION THAT A DEFENDANT
23 DESCRIBED IN PARAGRAPH (1) OF THIS SUBSECTION WILL FLEE AND POSE A DANGER
24 TO ANOTHER PERSON OR THE COMMUNITY.

25 (D) CRIMES COMMITTED ON PRETRIAL RELEASE.

26 (1) A DISTRICT COURT COMMISSIONER MAY NOT AUTHORIZE THE

27 PRETRIAL RELEASE OF A DEFENDANT CHARGED WITH COMMITTING ONE OF THE

28 FOLLOWING CRIMES WHILE THE DEFENDANT WAS RELEASED ON BAIL OR PERSONAL
29 RECOGNIZANCE FOR A PENDING PRIOR CHARGE OF COMMITTING ONE OF THE

30 FOLLOWING CRIMES:

31 () AIDING, COUNSELING, OR PROCURING ARSON IN THE FIRST
32 DEGREE UNDER ARTICLE 27, § 6 OF THE CODE;

33 (D) ARSON IN THE SECOND DEGREE OR ATTEMPTING, AIDING,
34 COUNSELING, OR PROCURING ARSON IN THE SECOND DEGREE UNDER ARTICLE 27, §
35 7 OF THE CODE;

36 (1) BURGLARY IN THE FIRST DEGREE UNDER ARTICLE 27, § 29 OF
37 THE CODE;
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1 (1v) BURGLARY IN THE SECOND DEGREE UNDER ARTICLE 27, § 30 OF
2 THE CODE;

3 V) BURGLARY IN THE THIRD DEGREE UNDER ARTICLE 27, § 31 OF
4 THE CODE;

5 1) CAUSING ABUSE TO A CHILD UNDER ARTICLE 27, § 35C OF THE
6 CODE;

7 (Vi) A CRIME THAT RELATESTO A DESTRUCTIVE DEVICE UNDER

8 ARTICLE 27, § 139C OF THE CODE;

9 (Vi) A CRIME THAT RELATESTO A CONTROLLED DANGEROUS

10 SUBSTANCE UNDER ARTICLE 27, § 286 OF THE CODE;

11 (IX) MANSLAUGHTER BY VEHICLE OR VESSEL UNDER ARTICLE 27, 8§
12 388 OF THE CODE; AND

13 (X) A CRIME OF VIOLENCE.

14 (2 A DEFENDANT UNDER THIS SUBSECTION REMAINSINELIGIBLE TO

15 GIVE BAIL OR BE RELEASED ON RECOGNIZANCE ON THE SUBSEQUENT CHARGE
16 UNTIL ALL PRIOR CHARGES HAVE FINALLY BEEN DETERMINED BY THE COURTS.

17 (3) A JUDGE MAY AUTHORIZE THE PRETRIAL RELEASE OF A DEFENDANT
18 DESCRIBED IN PARAGRAPH (1) OF THIS SUBSECTION ON SUITABLE BAIL AND ON ANY

19 OTHER CONDITIONS THAT WILL REASONABLY ENSURE THAT THE DEFENDANT WILL

20 NOT FLEE OR POSE A DANGER TO ANOTHER PERSON OR THE COMMUNITY.

21 4 THERE ISA REBUTTABLE PRESUMPTION THAT A DEFENDANT

22 DESCRIBED IN PARAGRAPH (1) OF THIS SUBSECTION WILL FLEE AND POSE A DANGER
23 TO ANOTHER PERSON OR THE COMMUNITY IF RELEASED BEFORE FINAL

24 DETERMINATION OF THE PRIOR CHARGE.

25 (E) VIOLATORS OF EX PARTE ORDERS OR PROTECTIVE ORDERS.

26 (1) A DISTRICT COURT COMMISSIONER MAY NOT AUTHORIZE THE
27 PRETRIAL RELEASE OF A DEFENDANT CHARGED WITH VIOLATING:

28 () THE PROVISIONS OF AN EX PARTE ORDER DESCRIBED IN §
29 4-505(A)(2)(I) OF THE FAMILY LAW ARTICLE OR THE PROVISIONS OF A PROTECTIVE
30 ORDER DESCRIBED IN §4-506(D)(1) OF THE FAMILY LAW ARTICLE THAT ORDER THE
31 DEFENDANT TO REFRAIN FROM ABUSING OR THREATENING TO ABUSE A PERSON
32 ELIGIBLE FOR RELIEF; OR

33 (D) THE PROVISIONS OF A PROTECTIVE ORDER ISSUED BY A COURT
34 OF ANOTHER STATE OR OF A NATIVE AMERICAN TRIBE THAT ORDER THE

35 DEFENDANT TO REFRAIN FROM ABUSING OR THREATENING TO ABUSE A PERSON

36 ELIGIBLE FOR RELIEF, IF THE ORDER IS ENFORCEABLE UNDER 8§ 4-508.1 OF THE

37 FAMILY LAW ARTICLE.
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1 (2) A JUDGE MAY ALLOW THE PRETRIAL RELEASE OF A DEFENDANT
2 DESCRIBED IN PARAGRAPH (1) OF THIS SUBSECTION ON:

3 0 SUITABLE BAIL;

4 () ANY OTHER CONDITIONS THAT WILL REASONABLY ENSURE

5 THAT THE DEFENDANT WILL NOT FLEE OR POSE A DANGER TO ANOTHER PERSON OR
6 THE COMMUNITY; OR

7 an BOTH BAIL AND OTHER CONDITIONS DESCRIBED UNDER
8 SUBPARAGRAPH (I1) OF THIS PARAGRAPH.

9 (3) WHEN A DEFENDANT DESCRIBED IN PARAGRAPH (1) OF THIS

10 SUBSECTION ISPRESENTED TO THE COURT UNDER MARYLAND RULE 4-216(G), THE
11 JUDGE SHALL ORDER THE CONTINUED DETENTION OF THE DEFENDANT IF THE

12 JUDGE DETERMINES THAT NEITHER SUITABLE BAIL NOR ANY CONDITION OR

13 COMBINATION OF CONDITIONS WILL REASONABLY ENSURE THAT THE DEFENDANT
14 WILL NOT FLEE OR POSE A DANGER TO ANOTHER PERSON OR THE COMMUNITY

15 BEFORE THE TRIAL.

16 REVISOR'S NOTE: This section is hew language derived without substantive
17 change from former Art. 27, 8§ 616 1/2(c), (i), (j), (1), and (n).

18 In subsection (a) of this section, the reference to a"defendant” is
19 substituted for the former reference to an "individual" for consistency with
20 terminology used throughout this subtitle and in the Maryland Rules.

21 Also in subsection (a) of this section, the reference to the defined term
22 "correctional facility" is substituted for the former reference to

23 "penitentiary, jail, house of correction, reformatory, station house, or any
24 other place of confinement" for consistency throughout thisarticle.

25 In subsections (b)(2) and (c)(1) of this section, the former phrase "pending
26 tria" isdeleted asimplicit in thereference to "pretrial reease”.

27 In subsection (c) of this section, the former references to a crime of violence
28 "under § 643B of thisarticle' and "as defined under § 643B of thisarticle"
29 are ddeted in light of the definition of "crime of violence" in § 1-101 of this
30 articleto the same effect.

31 In subsection (d) of this section, thereference to a"crime” is substituted for
32 the former reference to an "offense" to conform to the terminology used
33 throughout this article.

34 In subsection (d)(1) of this section, the phrase "[a] District Court

35 commissioner may not authorize the pretrial release of a defendant” is

36 substituted for the former phrase "court does not mean District Court

37 commissioners' for consistency with subsections (b) and () of this section.

38 Subsection (d)(3) of this section isrevised to conform to the terminology
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used throughout this subtitle, e.g., § 5-202(b)(2). It is substituted for the
former sentence "[i]f, after consideration of the matters presented in
rebuttal, the court hearing the application for bail is persuaded that the
applicant would not pose a danger to any other person or to the community,
and would appear at the time set for trial, the court may allow release
pending trial on suitable bail and on such other conditions as will
reasonably assure that the person charged will not flee".

~NO O~ WN PP

Alsoin subsection (d)(3) of this section, thereferenceto "[a] judge” is
substituted for the former reference to "the court” for consistency with
subsections (b) and (c) of this section.

=
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11 Subsection (d)(4) of this section isrevised to state expresdy that "[t]hereis
12 arebuttable presumption” that certain defendants will flee and pose a

13 danger to another person or the community, which was only implied in the
14 former statement that a person isableto "rebut hisindigibility for release
15 on bail before determination of the prior charge”.

16 Defined terms: "Correctional facility" § 1-101
17 "Crime of violence" § 1-101

18 "Person” § 1-101

19 5-203. BAIL BONDSIN CIRCUIT COURTS.
20 (A) CIRCUIT COURT RULES.

21 (1) A CIRCUIT COURT MAY ADOPT RULES SETTING THE TERMS AND
22 CONDITIONS OF BAIL BONDSFILED IN THAT COURT AND RULES ON THE
23 QUALIFICATIONS OF AND FEES CHARGED BY BAIL BONDSMEN.

24 (2 A BAIL BOND COMMISSIONER MAY BE APPOINTED TO CARRY OUT
25 RULES ADOPTED UNDER THIS SECTION.

26 (3) A VIOLATION OF A RULE ADOPTED UNDER THIS SECTION IS
27 CONTEMPT OF COURT AND SHALL BE PUNISHED IN ACCORDANCE WITH TITLE 15,
28 CHAPTER 200 OF THE MARYLAND RULES.

29 (4 A PERSON MAY NOT ENGAGE IN THE BUSINESS OF BECOMING A
30 SURETY FOR COMPENSATION ON BAIL BONDSIN CRIMINAL CASES UNLESS THE
31 PERSON IS

32 () APPROVED IN ACCORDANCE WITH ANY RULES ADOPTED
33 UNDER THIS SECTION; AND

A (D) IF REQUIRED UNDER THE INSURANCE ARTICLE, LICENSED IN
35 ACCORDANCE WITH THE INSURANCE ARTICLE.

36 (B) SEVENTH JUDICIAL CIRCUIT.
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1 (1) IN THE CIRCUIT COURTSIN THE SEVENTH JUDICIAL CIRCUIT, A BAIL
2 BONDSMAN APPROVED UNDER SUBSECTION (A) OF THIS SECTION SHALL PAY A

3 LICENSE FEE OF 1% OF THE GROSS VALUE OF ALL BAIL BONDSWRITTEN IN ALL

4 COURTS OF THE CIRCUIT, IF THE FEE ISAPPROVED BY THE COURT OF THE COUNTY

S INWHICH IT APPLIES.

6 2 THE FEE SHALL BE PAID TO THE COURT AS REQUIRED BY THE RULES
7 OF COURT AND SHALL BE USED TO PAY THE EXPENSES OF CARRYING OUT THIS
8 SECTION.

9 (3) ANY ABSOLUTE BAIL BOND FORFEITURES COLLECTED MAY BE USED
10 TOPAY THE EXPENSES OF CARRYING OUT THIS SECTION.

11 REVISOR'S NOTE: This section is hew language derived without substantive
12 change from former Art. 27, § 616 1/2(f).

13 Throughout this section, the reference to "bail bond" is substituted for the
14 former reference to "bond" for clarity.

15 In subsection (a) of this section, the former reference to circuit courts "for
16 each of the counties' isdeleted asimplicit in the reference to "acircuit
17 court".

18 In subsection (a)(3) of this section, the phrase "in accordance with Title 15,
19 Chapter 200 of the Maryland Rules' is substituted for the former phrase
20 "as for contempt" for clarity and accuracy.

21 In subsections (a)(2) and (b)(2) of this section, as for substituting the
22 phrases "carry out" rules and "carrying out” this section for the former
23 phrases "administer” rules and "the adminigration of" this section, see
24 General Revisor's Noteto article.

25 For provisionsrelating to licensing of bail bondsmen, see Title 10, Subtitle
26 3 of the Insurance Article.

27 Defined terms: "County" § 1-101

28 "Person” § 1-101

29 5-204. BAIL AFTER ADJOURNMENT OR DURING RECESS OF CIRCUIT COURT.
30 (A) BAIL AFTER ADJOURNMENT.

31 IN A CRIMINAL CASE IN A CIRCUIT COURT IN WHICH THE DEFENDANT IS
32 ALLOWED TO GIVE BAIL, THE CLERK OF THE COURT MAY TAKE THE BAIL IF:

33 (1) THE COURT ADJOURNS BEFORE THE DEFENDANT HAS SECURED THE
34 BAIL; AND
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1 2 THE COURT BEFORE ADJOURNMENT, OR ANY JUDGE OF THE COURT
2 AFTER ADJOURNMENT, ISSUES AN ORDER THAT SETSTHE AMOUNT OF THE BAIL
3 AND DIRECTSTHE CLERK TO TAKE THE BAIL.

4 (B) BAIL DURING RECESS.

5 IF A DEFENDANT ISARRESTED ON INDICTMENT IN A BAILABLE CASEIN A

6 CIRCUIT COURT AND IS CONFINED DURING THE RECESS OF THE COURT, ANY JUDGE
7 OF THE COURT, BY WRITTEN ORDER, MAY SET THE AMOUNT OF THE BAIL AND

8 DIRECT THE CLERK TO TAKE THE BAIL WITH SECURITY.

9 (C)  SECURITY FORBAIL.
10  THE CLERK MAY NOT ACCEPT SECURITY FOR BAIL UNLESS:

11 (1) THE PERSON OFFERING THE SECURITY STATESUNDER OATH THAT
12 THE PERSON OWNS REAL OR PERSONAL PROPERTY WORTH THE AMOUNT OF THE
13 BAIL, EXCLUSIVE OF THE PERSON'S RIGHT TO EXEMPTION FROM EXECUTION; AND

14 (2 THE CLERK IS SATISHED THAT THE STATEMENT ISTRUE.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 27, § 616 1/2(a).

17 In subsections (a) and (b) of this section, the references to the "defendant”
18 are subgtituted for the former references to the "accused" and a "party” for
19 consistency with terminology used throughout this subtitle and in the

20 Maryland Rules.

21 In subsection (c) of this section, the phrase "exception from execution” is
22 added for clarity.

23 In the introductory language of subsection (a) of this section, the former
24 phrase "[s]ubject to the provisions of subsection (c) of this section” is

25 deleted as unnecessary because those provisions - now § 5-202(d) of this
26 subtitle - do not limit this subsection.

27 Also in subsection (c) of this section, the former referencesto an

28 "affirmation” are deleted in light of Art. 1, § 9, which provides that

29 "[w]henever an oath isrequired by this Code an affirmation shall be
30 sufficient, if made by a person conscientiously scrupulous of taking an
31 oath".

32 The Crimina Procedure Article Review Committee notes, for consideration
33 by the General Assembly, that in subsection (a)(2) of this section, the

34 provision stating that the court "directs the clerk to take the bail" is

35 archaic and does not reflect current practice.

36 Defined term: "Person” § 1-101
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1 5-205. BAIL IN DISTRICT COURT.

2 (A) POWERS OF DISTRICT COURT JUDGE.
3 A DISTRICT COURT JUDGE MAY:

4 (1) SET BOND OR BAIL;

5 (2 RELEASE A DEFENDANT ON PERSONAL RECOGNIZANCE OR ON A
6 PERSONAL OR OTHER BAIL BOND;

7 (3) COMMIT A DEFENDANT TO A CORRECTIONAL FACILITY IN DEFAULT
8 OF A BAIL BOND; AND

9 4 ORDER A BAIL BOND FORFEITED IF THE DEFENDANT FAILSTO MEET
10 THE CONDITIONS OF THE BOND.

11 (B) POSTING OF BOND; RELEASE OF DEFENDANT.

12 (1) THIS SUBSECTION DOES NOT APPLY TO A DEFENDANT WHO HAS
13 BEEN ARRESTED FOR FAILURE TO APPEAR IN COURT OR FOR CONTEMPT OF COURT.

14 (2 0] IN A CRIMINAL OR TRAFFIC CASE IN THE DISTRICT COURT IN
15 WHICH A BAIL BOND HAS BEEN SET, THE DEFENDANT OR A PRIVATE SURETY ACTING
16 FOR THE DEFENDANT MAY POST THE BAIL BOND BY:

17 1 EXECUTING IT IN THE FULL PENALTY AMOUNT; AND

18 2. DEPOSITING WITH THE CLERK OF THE COURT OR A
19 COMMISSIONER THE GREATER OF 10% OF THE PENALTY AMOUNT OR $25.

20 (D) A JUDGE MAY INCREASE THE PERCENTAGE OF CASH SURETY
21 REQUIRED IN A PARTICULAR CASE BUT MAY NOT AUTHORIZE A CASH DEPOSIT OF
22 LESSTHAN $25.

23 (3) ON DEPOSITING THE AMOUNT REQUIRED UNDER PARAGRAPH (2) OF
24 THIS SUBSECTION AND EXECUTING THE RECOGNIZANCE, THE DEFENDANT SHALL
25 BE RELEASED FROM CUSTODY SUBJECT TO THE CONDITIONS OF THE BAIL BOND.

26 © PERFORMANCE OF CONDITIONS OF BOND; DEFAULT.

27 (1) WHEN ALL CONDITIONS OF THE BAIL BOND HAVE BEEN PERFORMED
28 WITHOUT DEFAULT AND THE DEFENDANT HAS BEEN DISCHARGED FROM ALL

29 OBLIGATIONSIN THE CAUSE FOR WHICH THE RECOGNIZANCE WAS POSTED, THE

30 CLERK OF THE COURT SHALL RETURN THE DEPOSIT TO THE PERSON OR PRIVATE

31 SURETY WHO DEPOSITED IT.

32 (2 ()] IF THE DEFENDANT FAILS TO PERFORM ANY CONDITION OF
33 THE BAIL BOND, THE BAIL BOND SHALL BE FORFEITED.
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IF THE BAIL BOND ISFORFEITED, THE LIABILITY OF THE BAIL

2 BOND SHALL EXTEND TO THE FULL AMOUNT OF THE BAIL BOND SET AND THE
3 AMOUNT POSTED AS A DEPOSIT SHALL BE APPLIED TO REDUCE THE LIABILITY
4 INCURRED BY THE FORFEITURE.

5 REVISOR'S NOTE: This section ishew language derived without substantive

6
7
8
9

10
11
12
13

14
15
16
17
18

19
20
21
22

23

24

25
26
27

change from former Art. 27, § 616 1/2(b).

In subsections (a)(2) and (4), (b)(2)(i), and (c) of this section, the references
to a"bail bond" are substituted for the former references to a"bond" to
conform to the terminology used throughout this subtitle.

In the introductory language of subsection (a) of this section, the former
phrase "[s]ubject to the provisions of subsection ()" is deleted as
unnecessary because those provisions - now § 5-202(d) of this subtitle - do
not limit this subsection.

In subsection (a) of this section, the former reference to the power of the
Digtrict Court to "exercise dl of the powers of justices of the peace under
the Constitution of 1867" is deleted in light of Md. Constitution, Art. IV, §
41-1(c), stating that statutory references to justices of the peace are
deemed to refer to the Didrict Court.

In subsection (a)(3) of this section, the reference to the defined term
"correctional facility" is substituted for the former reference to a "jail" for
consistency throughout this article.

Defined terms: "Correctional facility" § 1-101

"Person” § 1-101

5-206. REINSTATEMENT OF BAIL AFTER DISCHARGE AT PRELIMINARY HEARING.

IN A CRIMINAL CASE, A JUDGE MAY REINSTATE ANY BAIL, BOND, OR
RECOGNIZANCE FOR CRIMINAL CHARGES DISCHARGED AT A PRELIMINARY HEARING
IN THE DISTRICT COURT, IF A NEW CHARGING DOCUMENT ARISES OUT OF THE

28 SUBSTANTIALLY SAME SET OF FACTS.

29
30

31
32

REVISOR'S NOTE: This section is new language derived without substantive

change from former Art. 27, § 616 1/2(g).

The former reference to an "indictment” isdeleted asincluded in the
defined term "charging document”.

33 Defined term: "Charging document” § 1-101

34 5-207. TERMINATION OF BOND ON SENTENCING.

35

(A)  IN GENERAL.
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1 IF A DEFENDANT ISFOUND GUILTY IN A CIRCUIT COURT AND SENTENCED TO
2 IMPRISONMENT, A BOND ON WHICH THE DEFENDANT WAS RELEASED BEFORE THE
3 SENTENCING ISTERMINATED.

4 (B) NEW BOND ON APPEAL.

5 IF THE DEFENDANT FILES A NOTICE OF APPEAL AND THE SENTENCING COURT
6 REQUIRES A BOND TO BE POSTED, THE DEFENDANT SHALL POST A NEW BOND.

7 REVISOR'S NOTE: This section ishew language derived without substantive
8 change from former Art. 27, § 616 1/2(h).

9 In subsection (b) of this section, thereferenceto "fil[ing] anotice" of appeal
10 is subgtituted for the former reference to "tak[ing]" an appeal for accuracy.
11 See Md. Rules 8-201 and 8-202.

12 5-208. STRIKING OUT FORFEITURE OF BAIL OR COLLATERAL; PRODUCTION OF
13 DEFENDANT.

14 (A) "RETURN" DEFINED.

15 IN THISSECTION, "RETURN" MEANS TO PLACE IN THE CUSTODY OF A POLICE
16 OFFICER, SHERIFF, OR OTHER COMMISSIONED LAW ENFORCEMENT OFFICER WHO IS
17 AUTHORIZED TO MAKE ARRESTS WITHIN THE JURISDICTION OF THE COURT.

18 (B)  INGENERAL.

19 (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, A COURT THAT
20 EXERCISES CRIMINAL JURISDICTION SHALL STRIKE OUT A FORFEITURE OF BAIL OR
21 COLLATERAL AND DISCHARGE THE UNDERLYING BAIL BOND |IF THE DEFENDANT
22 CAN SHOW REASONABLE GROUNDS FOR THE DEFENDANT'S FAILURE TO APPEAR.

23 2 THE COURT SHALL:

24 () ALLOW A SURETY 90 DAYSAFTER THE DATE OF THE

25 DEFENDANT'SFAILURE TO APPEAR OR, FOR GOOD CAUSE SHOWN, 180 DAYSTO

26 RETURN THE DEFENDANT BEFORE REQUIRING THE PAYMENT OF ANY FORFEITURE
27 OF BAIL OR COLLATERAL; AND

28 (D] STRIKE OUT A FORFEITURE OF BAIL OR COLLATERAL AND
29 DEDUCT ONLY THE ACTUAL EXPENSE INCURRED FOR THE DEFENDANT'S ARREST,
30 APPREHENSION, OR SURRENDER, IF:

31 1 THE DEFENDANT ISRETURNED; AND

32 2. THE ARREST, APPREHENSION, OR SURRENDER OCCURS
33 MORE THAN 90 DAY S AFTER THE DEFENDANT'S FAILURE TO APPEAR OR AT THE END

34 OF THE PERIOD THAT THE COURT ALLOWS TO RETURN THE DEFENDANT.

35 © CONFINEMENT OF DEFENDANT.
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1 EVIDENCE OF CONFINEMENT OF A FUGITIVE DEFENDANT IN A CORRECTIONAL

2 FACILITY IN THE UNITED STATESISA WHOLLY SUFFICIENT GROUND TO STRIKE OUT
3 A FORFEITURE, IF ASSURANCE ISGIVEN THAT THE DEFENDANT WILL COME BACK TO
4 THE JURISDICTION OF THE COURT ON EXPIRATION OF THE SENTENCE AT NO

5 EXPENSE TO THE STATE, COUNTY, OR MUNICIPAL CORPORATION.

6 (D) STETTED CHARGE.

7 (1) EXCEPT ASPROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION, IF
8 THE COURT INDEFINITELY POSTPONES TRIAL OF A CRIMINAL CHARGE BY MARKING
9 THE CRIMINAL CHARGE "STET" ON THE DOCKET:

10 0] THE DEFENDANT OR OTHER PERSON WHO GAVE COLLATERAL
11 FOR BAIL OR RECOGNIZANCE ISENTITLED TO A REFUND; AND

12 (D) IF A BAIL BOND OR OTHER SECURITY WAS GIVEN, THE BAIL
13 BOND OR OTHER SECURITY SHALL BE DISCHARGED.

14 (2 IF THE BAIL BOND OR OTHER SECURITY HAS BEEN DECLARED

15 FORFEITED AND 10 YEARS HAVE PASSED SINCE THE BAIL BOND OR OTHER SECURITY
16 WAS POSTED, THE DEFENDANT OR OTHER PERSON MAY NOT RECEIVE A REFUND OR
17 DISCHARGE.

18 (E) DEFENDANT CONFINED OUTSIDE STATE; GIVE BACK OF BOND OR
19 COLLATERAL TO SURETY.

20 (1) A COURT EXERCISING CRIMINAL JURISDICTION MAY NOT ORDER A
21 FORFEITURE OF THE BAIL BOND OR COLLATERAL POSTED BY A SURETY AND SHALL
22 GIVEBACK THE BAIL BOND OR COLLATERAL TO THE SURETY IF:

23 () THE DEFENDANT FAILS TO APPEAR IN COURT; AND

24 (D) THE SURETY PRODUCES EVIDENCE, WITHIN THE TIME LIMITS
25 ESTABLISHED UNDER SUBSECTION (B) OF THIS SECTION, THAT:

26 1 THE DEFENDANT IS CONFINED IN A CORRECTIONAL
27 FACILITY OUTSIDE THE STATE;

28 2. THE STATE'SATTORNEY ISUNWILLING TO ISSUE A
29 DETAINER AND LATER EXTRADITE THE DEFENDANT; AND

30 3. THE SURETY AGREESIN WRITING TO DEFRAY THE
31 EXPENSE OF RETURNING THE DEFENDANT TO THE JURISDICTION IN ACCORDANCE
32 WITH SUBSECTION (B) OF THIS SECTION.

33 2 A COURT EXERCISING CRIMINAL JURISDICTION THAT HAS ORDERED
34 FORFEITURE OF A BAIL BOND OR COLLATERAL AFTER EXPIRATION OF THE TIME

35 LIMITSESTABLISHED UNDER SUBSECTION (B) OF THIS SECTION FOR A SURETY TO

36 RETURN A DEFENDANT SHALL GIVE BACK THE FORFEITED BAIL BOND OR
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1 COLLATERAL IF, WITHIN 10 YEARS AFTER THE DATE THE BAIL BOND OR
2 COLLATERAL WASPOSTED, THE SURETY PRODUCES EVIDENCE THAT:

3 () THE DEFENDANT IS CONFINED IN A CORRECTIONAL FACILITY
4 OUTSIDE THE STATE;

5 (D) THE STATE'SATTORNEY ISUNWILLING TO ISSUE A DETAINER
6 AND LATER EXTRADITE THE DEFENDANT; AND

7 an THE SURETY AGREES IN WRITING TO DEFRAY THE EXPENSE OF
8 RETURNING THE DEFENDANT TO THE JURISDICTION IN ACCORDANCE WITH
9 SUBSECTION (B) OF THIS SECTION.

10 REVISOR'S NOTE: This section is hew language derived without substantive
11 change from former Art. 27, § 616 1/2(e).

12 In subsection (a) of this section, the former phrase "unless the context
13 indicates otherwise" is deleted as an unnecessary statement of a standard
14 rule of statutory construction that applies to all definitions.

15 Also in subsection (a) of this section, the word "return” is substituted for
16 the former references to "produce” and "produced” for clarity.

17 Also in subsection (@) of this section, the former referenceto "the
18 defendant” is del eted as redundant.

19 In subsections (b)(1) and (€)(1) and (2) of this section, thereferencesto a
20 "bail bond" are substituted for the former references to a"bond" to conform
21 to the terminol ogy used throughout this subtitle.

22 In subsection (b)(1) of this section, the phrase "failure to appear” is
23 substituted for the former reference to "nonappearance” to conform to the
24 terminology used throughout this subtitle.

25 In subsections (c) and (€)(1)(ii)1 and (2)(i) of this section, the referencesto
26 the defined term "correctiond facility”" are substituted for the former
27 references to a"pend institution" for consistency throughout this article.

28 In subsection (d)(1) of this section, the reference to acriminal “charge” is
29 substituted for the former reference to acriminal "case" for accuracy. See
30 Md. Rule 4-248.

31 Also in subsection (d)(1) of this section, the clause "if the court indefinitely
32 postpones trial of a crimina charge by marking the criminal charge “stet'
33 on the docket" is substituted for the former reference to "stetted" to clarify
A the meaning of that term.

35 Defined terms: "Correctional facility" § 1-101

36 "County" § 1-101

37 "Person” § 1-101
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1 5-209. PROPERTY BONDSMEN.
2 (A) "PROPERTY BONDSMAN" DEFINED.

3 IN THIS SECTION, "PROPERTY BONDSMAN" MEANS A PERSON OTHER THAN A
4 DEFENDANT WHO EXECUTES A BAIL BOND SECURED BY REAL ESTATE IN THE STATE.

5 (B) AGENT.

6 A PROPERTY BONDSMAN MAY AUTHORIZE AN AGENT IN WRITING TO EXECUTE
7 ON BEHALF OF THE PROPERTY BONDSMAN:

8 (1) A BAIL BOND; AND

9 2 A DECLARATION OF TRUST OR DEED OF TRUST TO SECURE A BAIL
10 BOND BY REAL ESTATE.

11 © ACCEPTANCE OF BOND.

12 IF ALL OTHER REQUIREMENTS OF LAW ARE MET, A PERSON AUTHORIZED BY

13 LAW TO TAKE A BAIL BOND SHALL TAKE A BAIL BOND SECURED BY DECLARATION OF
14 TRUST OR DEED OF TRUST ON REAL ESTATE PROPERLY EXECUTED BY AN

15 AUTHORIZED AGENT OF A PROPERTY BONDSMAN.

16 REVISOR'S NOTE: This section is hew language derived without substantive
17 change from former Art. 27, § 616 1/2B.

18 In subsection (a) of this section, the former reference to "one or more
19 parcels' of real property is deleted as surplusage.

20 In subsection (b) of this section, the former reference to "agents' is del eted
21 in light of the word "agent" and Art. 1, § 8, which provides that the sngular
22 includes the plural.

23 Defined term: "Person” § 1-101

24 5-210. SOLICITING BUSINESS.

25 (A) DEFINITIONS.

26 (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
27 INDICATED.
28 2 "AGENT" MEANS A PERSON THAT ACTSOR ISAUTHORIZED TO ACT AS

29 THE REPRESENTATIVE OF A BAIL BONDSMAN.

30 (3) 0] "BAIL BONDSMAN" MEANSA LICENSED LIMITED SURETY
31 AGENT OR A LICENSED PROFESSIONAL BAIL BONDSMAN.
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1 (D) "BAIL BONDSMAN" DOES NOT INCLUDE A PERSON THAT
2 CONTRACTSWITH A PUBLIC AGENCY TO PROVIDE BAIL BONDS TO PERSONS
3 DETAINED IN A CORRECTIONAL FACILITY.

4 (B) PROHIBITED ACTS.

5 ON THE GROUNDS OF A COURTHOUSE OR CORRECTIONAL FACILITY, A BAIL
6 BONDSMAN OR AN AGENT OF A BAIL BONDSMAN MAY NOT:

7 (1) APPROACH, ENTICE, OR INVITE A PERSON TO USE THE SERVICES OF
8 A BAIL BONDSMAN;

9 2 DISTRIBUTE, DISPLAY, OR WEAR AN ITEM THAT ADVERTISES THE
10 SERVICES OF A BAIL BONDSMAN; OR

11 (3)  OTHERWISE SOLICIT BUSINESSAS A BAIL BONDSMAN.
12 (C)  PENALTIES.

13 A PERSON WHO VIOLATES SUBSECTION (B) OF THISSECTION ISGUILTY OF A
14 MISDEMEANOR AND ON CONVICTION ISSUBJECT TO:

15 (1) A FINE NOT EXCEEDING $100 FOR A FIRST OFFENSE; AND
16 2 A FINE NOT EXCEEDING $1,000 FOR A SUBSEQUENT OFFENSE.
17 (D) REFERRAL TO INSURANCE COMMISSIONER.

18 A PERSON CONVICTED OF A VIOLATION OF SUBSECTION (B) OF THIS SECTION
19 SHALL BE REFERRED TO THE INSURANCE COMMISSIONER FOR APPROPRIATE
20 ACTION.

21 REVISOR'S NOTE: Thissection is new language derived without substantive
22 change from former Art. 27, § 616 1/2A.

23 In subsection (a)(2) and (3)(ii) of this section, the defined term "person” is
24 substituted for the former reference to "an individual, partnership,
25 association, or corporation” for brevity.

26 In subsection (b) of this section, thereference to "correctiond facility” is
27 substituted for the former reference to "jail, or prison" to conform to the
28 terminology used throughout thisarticle.

29 In subsection (c) of this section, the defined term "person” is substituted for
30 the former reference to "individua" to conform to the terminol ogy used

31 throughout this article.

32 Defined terms:; "Correctional facility" § 1-101

33 "Person” § 1-101
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1 5-211. FAILURE TO SURRENDER AFTER FORFEITURE OF BAIL OR RECOGNIZANCE.
2 (A) BENCH WARRANT.

3 IF A PERSON HAS BEEN CHARGED WITH A CRIME AND ADMITTED TO BAIL OR

4 RELEASED ON RECOGNIZANCE AND THE PERSON FORFEITS THE BAIL OR

5 RECOGNIZANCE AND WILLFULLY FAILS TO SURRENDER, A BENCH WARRANT SHALL
6 BE ISSUED FOR THE PERSON'S ARREST.

7 (B)  PENALTIES.

8 A PERSON WHO HAS BEEN ADMITTED TO BAIL OR RELEASED ON

9 RECOGNIZANCE IN A CRIMINAL CASE IN THE STATE AND WHO WILLFULLY FAILSTO
10 SURRENDER WITHIN 30 DAYS AFTER THE DATE OF FORFEITURE ISGUILTY OF A

11 MISDEMEANOR AND ON CONVICTION ISSUBJECT TO:

12 (1) A FINE NOT EXCEEDING $5,000 OR IMPRISONMENT NOT EXCEEDING 5
13 YEARS OR BOTH, IF THE BAIL OR RECOGNIZANCE WAS GIVEN IN CONNECTION WITH

14 A CHARGE OF A FELONY OR PENDING AN APPEAL, CERTIORARI, HABEAS CORPUS, OR
15 POSTCONVICTION PROCEEDING AFTER CONVICTION OF ANY CRIME; OR

16 2 A FINE NOT EXCEEDING $1,000 OR IMPRISONMENT NOT EXCEEDING 1
17 YEAR OR BOTH, IF THE BAIL OR RECOGNIZANCE WAS GIVEN IN CONNECTION WITH A
18 CHARGE OF A MISDEMEANOR, OR FOR APPEARANCE AS A WITNESS.

19 © EFFECT OF SECTION.

20 THIS SECTION DOES NOT DIMINISH THE POWER OF A COURT TO PUNISH FOR
21 CONTEMPT.

22 (D) STATUTE OF LIMITATIONS AND IN BANC REVIEW.

23 A PERSON WHO IS PROSECUTED UNDER SUBSECTION (B)(1) OF THISSECTION IS
24 SUBJECT TO § 5-106(B) OF THE COURTS ARTICLE REGARDING THE EXEMPTION FROM
25 THE STATUTE OF LIMITATIONS FOR THE INSTITUTION OF PROSECUTION AND THE
26 RIGHT OF IN BANC REVIEW.

27 REVISOR'S NOTE: Subsections (a) through (c) of this section are new language
28 derived without substantive change from former Art. 27, 8 12B.

29 Subsection (d) of this section is new language substituted for the former

30 reference to being "imprisoned in the penitentiary” for consistency with CS
31 § 9-103(a), which requires convicted personsto be sentenced to the

32 jurisdiction of the Division of Correction. The revision does not alter the

33 two substantive matters that a penitentiary misdemeanor provision

A connotes, i.e., exemption from the statute of limitations and theright to in
35 banc review. See CJ § 5-106(b). See Ch. , Actsof 2001, § which
36 also enacted thisrevision.

37 In subsection (b) of this section, thereference to being "guilty of a
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misdemeanor” is added to state expressly that which only wasimpliedin
the former law. In this State, any crime that was not afelony at common
law and has not been declared afelony by statute, is considered to be a
misdemeanor. See Sate v. Canova, 278 Md. 493, 490 (1976), Bowser v.
Sate, 136 Md. 342, 345 (1920), Dutton v. State, 123 Md. 373, 378 (1914),
and Williamsv. Sate, 4 Md. App. 342, 347.

OO WNPEF

In subsection (c) of this section, the reference to the inability of this section
to "diminish" the power of a court to punish for contempt is substituted for
the former reference to the inability of this section to "interfere with or
prevent the exercise" by any court of its power to punish, for brevity.

=
5 © o~

=
[N

Defined term: "Person” § 1-101

12 5-212. FAILURE TO APPEAR IN RESPONSE TO CITATION.
13 (A) APPLICATION OF SECTION.
14 THISSECTION DOESNOT APPLY TO A CITATION:

15 (1) FOR A VIOLATION OF A PARKING ORDINANCE OR REGULATION
16 ADOPTED UNDER TITLE 26, SUBTITLE 3 OF THE TRANSPORTATION ARTICLE;

17 (2 ADOPTED BY THE CHIEF JUDGE OF THE DISTRICT COURT UNDER §
18 1-605(D)(8) OF THE COURTS ARTICLE, FOR USE IN TRAFFIC OFFENSES; OR

19 (3) ISSUED BY A NATURAL RESOURCES POLICE OFFICER UNDER 8§ 1-205
20 OF THE NATURAL RESOURCES ARTICLE.

21 (B) BENCH WARRANT.

22 A BENCH WARRANT MAY BE ISSUED FOR THE ARREST OF A DEFENDANT WHO
23 FAILSTO APPEAR IN COURT IN RESPONSE TO A CITATION.

24 (C)  PENALTY.

25 A PERSON WHO FAILS TO APPEAR IN COURT IN RESPONSE TO A CITATION IS
26 GUILTY OF A MISDEMEANOR AND ON CONVICTION ISSUBJECT TO A FINE NOT
27 EXCEEDING $500 OR IMPRISONMENT NOT EXCEEDING 90 DAY S OR BOTH.

28 REVISOR'S NOTE: This section is new language derived without substantive
29 change from former Art. 27, § 12C.

30 In subsection (a)(3) of this section, the phrase "issued by a Natural
31 Resources police officer” is substituted for the former phrase "[p]rescribed
32 by the Department of Natural Resources' for accuracy.

33 Defined term: "Person” § 1-101
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1 5-213. VIOLATION OF CONDITIONS OF PRETRIAL RELEASE.
2 (A) BENCH WARRANT.

3 A COURT MAY ISSUE A BENCH WARRANT FOR THE ARREST OF A DEFENDANT
4 WHO VIOLATES A CONDITION OF PRETRIAL RELEASE.

5 (B) COURTACTION.
6  AFTERA DEFENDANT IS PRESENTED BEFORE A COURT, THE COURT MAY:
7 (1) REVOKE THE DEFENDANT'S PRETRIAL RELEASE; OR

8 2 CONTINUE THE DEFENDANT'S PRETRIAL RELEASE WITH OR
9 WITHOUT CONDITIONS.

10 REVISOR'S NOTE: This section is hew language derived without substantive
11 change from former Art. 27, 8 616 1/2(0).

12 In subsection (a) of this section, the former reference to being "charged
13 with acrimina offense" is deleted asimplicit in the referenceto a
14 "defendant”.

15 GENERAL REVISOR'SNOTE TO SUBTITLE:

16 Former Art. 87, 88 6 and 7, which authorized a sheriff or sheriff's deputy to take
17 ahbail bond under specified circumstances, are deleted as obsolete. The chief deputy
18 sheriff for Baltimore City reportsthat in his 25-year career he has never used these
19 sections -- the standard practice isfor sheriffs to take personsthey arrest to the clerk
20 of the court to post a bond. The executive board of the Maryland Sheriffs' Association
21 concursthat these sections are obsol ete.

22 TITLE 6. TRIAL AND SENTENCING.

23 SUBTITLE 1. TRIAL.

24 6-101. RIGHT TOTRIAL BY JURY.

25 IN A CRIMINAL CASE TRIED IN A COURT OF GENERAL JURISDICTION, THERE IS
26 NORIGHT TO A JURY TRIAL UNLESS:

27 (1) THE CRIME CHARGED IS SUBJECT TO A PENALTY OF IMPRISONMENT;
28 OR

29 2 THERE IS A CONSTITUTIONAL RIGHT TO A JURY TRIAL FOR THE

30 CRIME.

31 REVISOR'S NOTE: Thissection is new language derived without substantive
32 change from former Art. 27, § 593A.

33 In this section, the references to "crime" are substituted for the former



123 SENATEBILL 1

references to "offense” to avoid any ambiguity that "offense” could apply to
an offense other than an offense that resultsin a crimina conviction and to
conform to terminology used in the Correctional Services Article. See, e.g.,
CS 8§ 4-306(c)(1)(iii).

A WNPEF

5 6-102. ROLE OF JURY.

6 EXCEPT ASPROVIDED IN §6-104 OF THISSUBTITLE, IN THE TRIAL OF A
7 CRIMINAL CASE IN WHICH THERE IS A JURY, THE JURY IS THE JUDGE OF LAW AND
8 FACT.

9 REVISOR'S NOTE: This section ishew language derived without substantive
10 change from the first clause of the first sentence of former Art. 27, § 593.

11 In this section, the referenceto atrial "in which thereisajury” isadded in
12 light of 8 6-101 of this subtitle and to state expresdy what was only
13 implied in the former referenceto thetria of "al criminal cases'.

14 The Crimina Procedure Article Review Committee notes, for consideration
15 by the General Assembly, that the General Assembly may wish to delete
16 this section as unnecessary in light of Article 23 of the Maryland

17 Declaration of Rights, which declaresthat "[i]n thetria of all criminal

18 cases, the Jury shall be the Judges of Law, aswell as of fact”.

19 6-103. TRIAL DATE.

20 (A) REQUIREMENTS FOR SETTING DATE.

21 (1) THE DATE FOR TRIAL OF A CRIMINAL MATTER IN THE CIRCUIT

22 COURT SHALL BE SET WITHIN 30 DAYS AFTER THE EARLIER OF:

23 m THE APPEARANCE OF COUNSEL; OR

24 (m THE FIRST APPEARANCE OF THE DEFENDANT BEFORE THE

25 CIRCUIT COURT, ASPROVIDED IN THE MARYLAND RULES.

26 (2 THE TRIAL DATE MAY NOT BE LATER THAN 180 DAYS AFTER THE
27 EARLIER OF THOSE EVENTS.

28 (B) CHANGE OF DATE.

29 FOR GOOD CAUSE SHOWN, THE ADMINISTRATIVE JUDGE OF A COUNTY OR A

30 DESIGNEE OF THE JUDGE MAY GRANT A CHANGE OF THE TRIAL DATE IN A CIRCUIT
31 COURT:

32 (1) ON MOTION OF A PARTY; OR

33 2 ON THE INITIATIVE OF THE CIRCUIT COURT.

34 © COURT RULES.
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1 THE COURT OF APPEALS MAY ADOPT ADDITIONAL RULESTO CARRY OUT THIS
2 SECTION.

3 REVISOR'S NOTE: This section ishew language derived without substantive
4 change from former Art. 27, § 591.

5 Asto the first appearance of a defendant before a circuit court, as specified
6 in subsection (a)(1)(ii) of this section, see Md. Rule 4-213(c).

7 In subsection (c) of this section, the former reference to rules of "practice
8 and procedure” is deleted as unnecessary.

9 Also in subsection (c) of this section, the former phrase "in circuit courts' is
10 deleted as surplusage.

11 Also in subsection (c) of this section, the phrase "to carry out” is

12 substituted for the former phrase "for the implementation of" to conform to
13 the terminology used throughout this article. See General Revisor's Noteto
14 article

15 Defined term: "County" § 1-101

16 6-104. MOTION FOR JUDGMENT OF ACQUITTAL ON GROUND OF INSUFFICIENT
17 EVIDENCE.

18 (A) MOTION AFTER STATE'S EVIDENCE.

19 (1) AT THE CLOSE OF THE EVIDENCE FOR THE STATE, A DEFENDANT
20 MAY MOVE FOR JUDGMENT OF ACQUITTAL ON ONE OR MORE COUNTS OR ON ONE OR
21 MORE DEGREES OF A CRIME, ON THE GROUND THAT THE EVIDENCE IS

22 INSUFFICIENT IN LAW TO SUSTAIN A CONVICTION ASTO THE COUNT OR DEGREE.

23 2 SUBJECT TO PARAGRAPH (3) OF THIS SUBSECTION, IF THE COURT
24 DENIESTHE MOVE FOR JUDGMENT OF ACQUITTAL, THE DEFENDANT MAY OFFER
25 EVIDENCE ON THE DEFENDANT'S BEHALF WITHOUT HAVING RESERVED THE RIGHT
26 TODO SO.

27 (3) IF THE DEFENDANT OFFERS EVIDENCE AFTER MAKING A MOTION
28 FOR JUDGMENT OF ACQUITTAL, THE MOTION IS DEEMED WITHDRAWN.

29 (B) MOTION AFTER ALL EVIDENCE.

30 (1) THE DEFENDANT MAY MOVE FOR JUDGMENT OF ACQUITTAL AT THE
31 CLOSE OF ALL THE EVIDENCE WHETHER OR NOT A MOTION FOR JUDGMENT OF

32 ACQUITTAL WAS MADE AT THE CLOSE OF THE EVIDENCE FOR THE STATE.

33 2 IF THE COURT DENIES THE MOTION FOR JUDGMENT OF ACQUITTAL,
34 THE DEFENDANT MAY HAVE REVIEW OF THE RULING ON APPEAL.

35 REVISOR'S NOTE: This section is new language derived without substantive
36 change from the second, third, and fourth sentences and the second clause



125 SENATEBILL 1

=

of thefirst sentence of former Art. 27, § 593.

In subsection (a)(1) of this section, thereference to a"crime” is substituted
for the former reference to an "offense" to avoid any ambiguity that
"offense” could apply to an offense other than an offense that resultsin a
criminal conviction and to conform to terminology used in the Correctional
Services Article. See, e.g., CS § 4-306(c)(1)(iii).

DO WN

Also in subsection (8)(1) of this section, thereference to the "defendant” is
substituted for the former reference to the "accused” for clarity and
consistency within this section. Similarly, in subsection (a)(2) and (3) of
this section, the references to the "defendant” and the "defendant's" are
substituted for the former referencesto "he" and "his'.

PRBoo~

12 In subsections (a)(2) and (b)(2) of this section, the references to the "court
13 den[ying]" the motion for judgment of acquittal are added to clarify that it
14 is the court who denies the mation.

15 In subsection (a)(2) of this section, the phrase "[s]ubject to paragraph (3) of
16 this subsection" is added for clarity.

17 In subsection (b)(1) of this section, the reference to the "defendant” is
18 added to clarify that it isthe defendant making the motion.

19 6-105. MOTION FOR NEW TRIAL.

20 (A) TIMING OF HEARING ON MOTION.

21 EXCEPT ASPROVIDED IN SUBSECTION (B) OF THIS SECTION, A COURT IN WHICH

22 A MOTION FOR A NEW TRIAL IN A CRIMINAL CASE ISPENDING SHALL HEAR THE

23 MOTION:

24 (1) WITHIN 10 DAYS AFTER THE MOTION ISFILED; OR

25 2 IF AN AGREED STATEMENT OF THE EVIDENCE OR A STATEMENT OF
26 THE EVIDENCE CERTIFIED BY THE TRIAL JUDGE ISFILED, WITHIN 10 DAYS AFTER

27 THE STATEMENT ISFILED.

28 (B) EXTENSION OF TIME FOR HEARING.

29 THE TIME FOR THE HEARING OF A MOTION FOR A NEW TRIAL MAY BE
30 EXTENDED BY:

31 (1) A WRITTEN AGREEMENT, SIGNED BY THE STATE'SATTORNEY OF THE
32 COUNTY IN WHICH THE MOTION IS PENDING AND THE DEFENDANT OR THE

33 DEFENDANT'S COUNSEL; OR

A 2 AN ORDER SIGNED BY THE TRIAL JUDGE.

35 REVISOR'S NOTE: This section is new language derived without substantive
36 change from former Art. 27, 8 594(a).
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In subsection (a)(2) of this section, the reference to the "trial judge” is
substituted for the former reference to the "judge before whom the case
was tried” for brevity.

WN -

4 In subsection (b)(1) of this section, the reference to the "defendant's
5 counsdl" is substituted for the former reference to "his counsa” for clarity.

6 Also in subsection (b)(1) of this section, the former reference to the "City of
7 Baltimore" is deleted as included in the defined term "county”.

8 The Crimina Procedure Article Review Committee notes, for consideration
9 by the General Assembly, that the 10-day time period within which a court
10 isrequired to hear amotion for anew trial in acriminal caseis contrary to
11 current practice. The General Assembly may wish to del ete subsection (a)
12 of this section as obsolete.

13 Defined term: "County" § 1-101

14 6-106. RIGHTS OF VICTIM OR VICTIM'S REPRESENTATIVE.
15 (A)  NOTICE

16 BEFORE A HEARING UNDER 8§ 6-105 OF THIS SUBTITLE, THE VICTIM ORVICTIM'S
17 REPRESENTATIVE SHALL BE NOTIFIED AS PROVIDED UNDER § 11-104 OR § 11-503 OF
18 THISARTICLE.

19 (B) ATTENDANCE AT HEARING.

20 A VICTIM OR VICTIM'S REPRESENTATIVE HASTHE RIGHT TO ATTEND A
21 HEARING UNDER § 6-105 OF THIS SUBTITLE ASPROVIDED UNDER § 11-102 OF THIS
22 ARTICLE.

23 REVISOR'S NOTE: This section is new language derived without substantive
24 change from former Art. 27, § 2-594(b) and (c).

25 In subsection (@) of this section, the former reference to avictim or victim's
26 representative being notified "of the proceeding” isdeleted asimplicit in

27 the reference to the requirement that the victim or victim's representative
28 be notified.

29 Former Art. 27, § 593B, which cross-referenced former Title 12 of the
30 Health - General Article -- now revised as Title 2 of thisartide, is deleted
31 as unnecessary.

32 Former Art. 27, § 791, which cross-referenced Art. 27, 8 461A concerning
33 the admissibility of evidence relating to avictim's chastity or prior sexua
A conduct, is deleted as unnecessary.
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1 SUBTITLE 2. SENTENCING.
2 PART |. STATE COMMISSION ON CRIMINAL SENTENCING POLICY.
3 6-201.

4 "COMMISSION" DEFINED.

5 IN THIS PART, "COMMISSION" MEANS THE STATE COMMISSION ON CRIMINAL
6 SENTENCING POLICY.

7 REVISOR'S NOTE: This section ishew language derived without substantive
8 change from former Art. 41, § 21-101.

9 6-202. STATEMENT OF INTENT.

10 THE GENERAL ASSEMBLY INTENDS THAT:

11 (1) SENTENCING SHOULD BE FAIR AND PROPORTIONAL AND THAT
12 SENTENCING POLICIES SHOULD REDUCE UNWARRANTED DISPARITY, INCLUDING

13 ANY RACIAL DISPARITY, IN SENTENCES FOR CRIMINALS WHO HAVE COMMITTED
14 SIMILAR CRIMES AND HAVE SIMILAR CRIMINAL HISTORIES;

15 2 SENTENCING POLICIES SHOULD HELP CITIZENS TO UNDERSTAND
16 HOW LONG A CRIMINAL WILL BE CONFINED;

17 (3) SENTENCING POLICIES SHOULD PRESERVE JUDICIAL DISCRETION
18 AND SUFFICIENT FLEXIBILITY TO ALLOW INDIVIDUALIZED SENTENCES,

19 4 SENTENCING GUIDELINES BE VOLUNTARY,

20 (5) THE PRIORITY FOR THE CAPACITY AND USE OF CORRECTIONAL

21 FACILITIES SHOULD BE THE CONFINEMENT OF VIOLENT AND CAREER CRIMINALS,
22 AND

23 (6) SENTENCING JUDGES IN THE STATE SHOULD BE ABLE TO IMPOSE
24 THE MOST APPROPRIATE CRIMINAL PENALTIES, INCLUDING CORRECTIONS OPTIONS
25 PROGRAMS FOR APPROPRIATE CRIMINALS.

26 REVISOR'S NOTE: This section is new language derived without substantive
27 change from former Art. 27, § 21-102.

28 Initems (1), (2), (5), and (6) of this section, thereferencesto a"crimina"
29 and "criminals* are subgtituted for the former reference to an "offender”

30 and "offenders’ to conform to the terminology used throughout this article.
31 Similarly, in item (1) of this section, thereference to "crimes’ is substituted
32 for the former reference to "offenses’.

33 Initems (2) and (5) of this section, the references to being "confined" and
A "confinement” are substituted for the former referencesto being
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1 "incarcerated" and "incarceration” to conform to the terminology of this
2 articleand of the Correctional Services Article.

3 Initem (2) of this section, the former reference to an offender who will
4 "actudly" be confined isdeleted asimplicit in thereference to being

5 "confined".

6 In item (3) of this section, the former reference to "meaningful judicia
7 discretion in the imposition of sentences' is deleted asimplicit in the
8 reference to "judicial discretion”.

9 Initem (4) of this section, the former clause "it isvoluntary for the court to

10 sentence within the guidelines’ is deleted as redundant in light of the

11 phrase "sentencing guidelines be voluntary”.

12 Defined term: "Correctional facility" § 1-101

13 6-203. ESTABLISHED.

14 THERE ISA STATE COMMISSION ON CRIMINAL SENTENCING POLICY.
15 REVISOR'S NOTE: This section formerly was Art. 41, § 21-103.

16 No changes are made.

17 6-204. MEMBERSHIP.

18 (A) COMPOSITION; APPOINTMENT OF MEMBERS.

19 THE COMMISSION CONSISTS OF THE FOLLOWING 19 MEMBERS:

20 (1) A CHAIRMAN, APPOINTED BY THE GOVERNOR;
21 (2 m THE CHIEF JUDGE OF THE COURT OF APPEALS, OR
22 (D) A JUDGE OR FORMER JUDGE OF THE COURT OF APPEALS OR

23 THE COURT OF SPECIAL APPEALS DESIGNATED BY THE CHIEF JUDGE OF THE COURT
24 OF APPEALS;

25 (3) ONE CIRCUIT COURT JUDGE, APPOINTED BY THE CHIEF JUDGE OF

26 THE COURT OF APPEALS;

27 4 ONE DISTRICT COURT JUDGE, APPOINTED BY THE CHIEF JUDGE OF
28 THE COURT OF APPEALS;

29 (5) THE ATTORNEY GENERAL OR THE ATTORNEY GENERAL'S DESIGNEE;
30 (6) ONE STATESATTORNEY WHO ISRECOMMENDED BY THE PRESIDENT

31 OF THE MARYLAND STATE'SATTORNEY S ASSOCIATION, APPOINTED BY THE
32 GOVERNOR,;
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1 (7) THE PUBLIC DEFENDER OR THE PUBLIC DEFENDER'S DESIGNEE;

2 (8) A CRIMINAL DEFENSE ATTORNEY WHO ISRECOMMENDED BY THE
3 PRESIDENT OF THE MARYLAND CRIMINAL DEFENSE ATTORNEY S ASSOCIATION,
4 APPOINTED BY THE GOVERNOR;

5 9) TWO MEMBERS OF THE STATE SENATE, INCLUDING AT LEAST ONE
6 MEMBER OF THE SENATE JUDICIAL PROCEEDINGS COMMITTEE, APPOINTED BY THE
7 PRESIDENT OF THE SENATE;

8 (10) TWO MEMBERS OF THE HOUSE OF DELEGATES, INCLUDING AT
9 LEAST ONE MEMBER OF THE HOUSE JUDICIARY COMMITTEE, APPOINTED BY THE
10 SPEAKER OF THE HOUSE;

11 (11) THE SECRETARY OF THE DEPARTMENT OR THE SECRETARY'S
12 DESIGNEE;
13 (12) ONE REPRESENTATIVE FROM A VICTIMS ADVOCACY GROUP,

14 APPOINTED BY THE GOVERNOR,

15 (13) ONE REPRESENTATIVE FROM LAW ENFORCEMENT, APPOINTED BY
16 THE GOVERNOR;

17 (14) ONE MEMBER WITH A BACKGROUND IN CRIMINAL JUSTICE OR
18 CORRECTIONS POLICY WHO ISA RECOGNIZED EXPERT IN THE FIELD AND WHO IS
19 APPOINTED BY THE GOVERNOR,

20 (15) ONE REPRESENTATIVE OF LOCAL CORRECTIONAL FACILITIES,
21 APPOINTED BY THE GOVERNOR; AND

22 (16) TWO REPRESENTATIVES OF THE PUBLIC, APPOINTED BY THE
23 GOVERNOR.

24 (B) TERMS.
25 (1) THE TERM OF AN APPOINTED MEMBER IS4 YEARS.

26 (2 THE TERMS OF THE APPOINTED MEMBERS ARE STAGGERED AS
27 REQUIRED BY THE TERMS PROVIDED FOR MEMBERS OF THE COMMISSION ON
28 OCTOBER 1, 2001.

29 (3) AT THE END OF A TERM, AN APPOINTED MEMBER CONTINUESTO
30 SERVE UNTIL A SUCCESSOR IS APPOINTED AND QUALIFIES.

31 4 A MEMBER WHO ISAPPOINTED AFTER A TERM HAS BEGUN SERVES
32 ONLY FOR THE REST OF THE TERM AND UNTIL A SUCCESSOR IS APPOINTED AND
33 QUALIFIES.

34 (C) REMOVAL.
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1 THE GOVERNOR MAY REMOVE A MEMBER FOR INCOMPETENCE OR
2 MISCONDUCT.

3 REVISOR'S NOTE: Subsections (a) and (b) of this section are new language

4 derived without substantive change from former Art. 41, § 21-104(a) and

5 (b)(2) through (4).

6 Subsection (c) of this section isnew language that repesats the provisions of
7 Md. Constitution, Art. I, § 15. For other provisions on removal, see Md.

8 Constitution, Art. XV, 8§ 2, on suspension and removal for crimes, and SG §
9 8-501, on removal for failure to attend meetings.

10 In subsection (b)(2) of this section, the phrase "asrequired by the terms

11 provided for members of the Commission on October 1, 2001" is standard
12 language added for clarity. The terms of the members serving on October 1,
13 2001, and who are subject to appointment end as follows: (1) seven in 2003;
14 and (2) six in 2005.

15 Former Art. 41, § 21-104(b)(5), which alowed reappointment, is deleted as
16 unnecessary. As ageneral rule, theright to serve successive termsis not

17 limited, absent an express provision to the contrary.

18 Defined terms: "Commission” § 6-201

19 "Department" § 1-101

20 "Local correctional facility" § 1-101

21 6-205. QUORUM; MEETINGS; COMPENSATION; STAFF.
2 (A)  QUORUM.

23 A MAJORITY OF THE AUTHORIZED MEMBERSHIP OF THE COMMISSION IS A
24 QUORUM.

25 (B)  MEETINGS.

26 (1) THE COMMISSION SHALL MEET QUARTERLY AT THE TIMES AND
27 PLACESTHAT IT DETERMINES.

28 (2  THE COMMISSION MAY HOLD ADDITIONAL MEETINGSAT THE CALL
29 OF THE CHAIRMAN OR ANY SIX MEMBERS OF THE COMMISSION AFTER GIVING

30 PROPER NOTICE IN THE MANNER PROVIDED IN THE RULES OF THE COMMISSION.

31 (C) COMPENSATION.

32 A MEMBER OF THE COMMISSION:

33 (1) MAY NOT RECEIVE COMPENSATION FOR SERVING ON THE
34 COMMISSION; BUT

35 2 ISENTITLED TO REIMBURSEMENT FOR EXPENSES UNDER THE
36 STANDARD STATE TRAVEL REGULATIONS, ASPROVIDED IN THE STATE BUDGET.
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1 (D) STAFF.

2 THE CHAIRMAN MAY SELECT A STAFFIN ACCORDANCE WITH THE STATE
3 BUDGET.

4 REVISOR'S NOTE: This section isnew language derived without substantive
5 change from former Art. 41, § 21-105(a), (b), (g), and (i).

6 In subsection (d) of this section, the former authority granted to the
7 Commission to "employ a staff" is deleted asimplicit in the authority of
8 the chairman to "select" a staff.

9 Defined term: "Commission” § 6-201

10 6-206. MISCELLANEOUS POWERS AND DUTIES.
11 (A)  POWERS.

12 IN ADDITION TO ANY OTHER POWERS SET FORTH ELSEWHERE, THE
13 COMMISSION MAY':

14 (1) ESTABLISH SUBCOMMITTEES OR ADVISORY COMMITTEES
15 COMPOSED OF COMMISSION MEMBERS TO ACCOMPLISH THE DUTIES IMPOSED
16 UNDER THIS SECTION;

17 (2 REQUIRE EACH STATE UNIT AND LOCAL GOVERNMENT UNIT TO
18 GIVE INFORMATION TO THE COMMISSION ON REQUEST; AND

19 (3)  APPLY FOR, ACCEPT, AND USE GRANTS OR FINANCIAL OR OTHER AID
20 FROM A PUBLIC OR PRIVATE SOURCE TO ACCOMPLISH THE DUTIES ESTABLISHED IN

21 THISPART.

2 (B) DUTIES

23 AT LEAST ANNUALLY, THE COMMISSION SHALL HOLD A HEARING FOR PUBLIC
24 COMMENTS ABOUT THE ISSUES THAT ARE BEING STUDIED BY THE COMMISSION.

25 © REGULATIONS AND CHANGES TO GUIDELINES.

26 (1) THE COMMISSION MAY ADOPT RULES GOVERNING THE
27 ADMINISTRATION AND PROCEEDINGS OF THE COMMISSION.

28 2 A CHANGE TO THE SENTENCING GUIDELINES REQUIRES ADOPTION
29 BY A MAJORITY OF THE TOTAL NUMBER OF MEMBERS OF THE COMMISSION.

30 REVISOR'S NOTE: This section is new language derived without substantive
31 change from former Art. 41, § 21-105(c), (d), (e), (f), and (h).

32 In subsection (c)(2) of this section, the reference to "sentencing” guidelines
33 isadded for clarity and to conform to the terminology used throughout this
34 article
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1 Defined term: "Commission™ § 6-201

2 6-207. DUTY OF STATE AND LOCAL UNITS.

3 EACH STATE UNIT AND LOCAL GOVERNMENTAL UNIT SHALL COOPERATE WITH
4 THE COMMISSION.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 41, § 21-105(j).

7 Defined term: "Commission” § 6-201

8 6-208. SENTENCING GUIDELINES.
9 (A) ADOPTION OF GUIDELINES.

10 (1) THE COMMISSION SHALL ADOPT SENTENCING GUIDELINES THAT
11 THE COMMISSION MAY CHANGE.

12 2 THE SENTENCING GUIDELINES SHALL INCLUDE SENTENCING
13 GUIDELINES FOR ORDINARY SENTENCES AND SENTENCING GUIDELINES FOR
14 CORRECTIONS OPTIONS.

15 (B) GUIDELINES FOR ORDINARY SENTENCES.

16 THE SENTENCING GUIDELINES FOR ORDINARY SENTENCES SHALL CALL FOR
17 SENTENCESWITHIN THE LIMITS SET BY LAW AND SHALL SET FORTH:

18 (1) THE RANGE OF SENTENCES FOR CRIMES OF A GIVEN DEGREE OF
19 SERIOUSNESS;

20 2 A RANGE OF SEVERITY FOR DEFENDANTS PREVIOUSLY CONVICTED

21 OF OR ADJUDICATED DELINQUENT FOR A PREVIOUS CRIME; AND
22 (3) A LIST OF AGGRAVATING AND MITIGATING CIRCUMSTANCES.
23 © GUIDELINES FOR CORRECTIONS OPTIONS.

24 THE SENTENCING GUIDELINES FOR CORRECTIONS OPTIONS SHALL BE
25 DESIGNED TO IDENTIFY DEFENDANTS QUALIFIED FOR CORRECTIONS OPTIONS
26 PROGRAMS.

27 REVISOR'S NOTE: Thissection is new language derived without substantive
28 change from former Art. 27, § 21-106(b), (c)(1), and, asit related to the
29 Commission, (a).

30 In subsection (a) of this section, the former reference to "consideration of

31 the recommendations of the Maryland Commission on Criminal

32 Sentencing Policy" is deleted as obsolete. Additionaly, the former reference
33 to "existing" sentencing guidelines is deleted as obsol ete.
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In subsection (a)(2) of this section, the reference to "sentencing guideline
for ordinary sentences' optionsis substituted for the former reference to
guidelines "which shall be considered by the sentencing court in
determining the appropriate sentence for defendants who plead guilty or
nolo contendereto, or who were found guilty of crimesin acircuit court" for
brevity.

DU WNPEF

Alsoin subsection (a)(2) of this section, the reference to "sentencing
guidelines for corrections options' is added to state explicitly what was
only implied in the former law - that the guidelines should aso help
identify defendants for corrections options programs.

=
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11 In subsection (b)(2) of this section, the former reference to arange of
12 "increased" severity isdeeted asinduded in the reference to "severity"”.

13 Also in subsection (b)(2) of this section, the referenceto "crime” is
14 substituted for the former reference to an "offense” to conform to the
15 terminology used throughout thisarticle.

16 In subsection (c) of this section, the reference to "sentencing” guidelinesis
17 added to conform to the terminol ogy used throughout this article.

18 Defined term: "Commission” § 6-201

19 6-209. ANNUAL REPORT.
20 (A) REQUIRED.

21 THE COMMISSION SHALL REVIEW ANNUALLY SENTENCING POLICY AND

22 PRACTICE AND, ON OR BEFORE DECEMBER 1 OF EACH YEAR, REPORT TO THE

23 GENERAL ASSEMBLY IN ACCORDANCE WITH § 2-1246 OF THE STATE GOVERNMENT
24 ARTICLE.

25 (B)  CONTENTS.
26 (1) THE REPORT SHALL:

27 () INCLUDE ANY CHANGES TO THE SENTENCING GUIDELINES
28 MADE DURING THE PRECEDING YEAR; AND

29 (D) REVIEW JUDICIAL COMPLIANCE WITH THE SENTENCING
30 GUIDELINES, INCLUDING COMPLIANCE BY CRIME AND BY JUDICIAL CIRCUIT.

31 2 THE COMMISSION SHALL CONSIDER A SENTENCE TO A

32 CORRECTIONS OPTIONS PROGRAM TO BE WITHIN THE SENTENCING GUIDELINESIF
33 THE SENTENCE FALLSWITHIN A CORRECTIONS OPTIONS ZONE SHOWN ON THE

34 MATRIX FOR PROPERTY OFFENSES, DRUG OFFENSES, OR OFFENSES AGAINST

35 PERSONS.



134 SENATEBILL 1

1 REVISOR'S NOTE: This section isnew language derived without substantive
2 change from former Art. 41, § 21-106(d).

3 In subsection (b) of this section, thereference to "sentencing” guiddlinesis
4 added for clarity and consistency with the terminology used throughout

5 this part.

6 In subsection (b)(1)(ii) of this section, the referenceto "crime” is

7 substituted for the former reference to "offense” to conform to the

8 terminol ogy used throughout this article.

9 In subsection (b)(2) of this section, the former introductory phrase "[i]n
10 determining whether a sentence iswithin the guiddines’ isdeleted as
11 unnecessary.

12 Also in subsection (b)(2) of this section, the reference to the matrix "for
13 property offenses, drug offenses, or offenses against persons’ is added for
14 clarity.

15 Defined terms: "Commission” § 6-201

16 "Person” § 1-101

17 6-210. COLLECTING GUIDELINES WORKSHEETS AND MONITORING OF PRACTICE.

18 THE COMMISSION SHALL:

19 (1) COLLECT SENTENCING GUIDELINES WORKSHEETSAND AUTOMATE
20 THE INFORMATION WITH THE HELP OF THE ADMINISTRATIVE OFFICE OF THE

21 COURTS; AND

22 2 MONITOR SENTENCING PRACTICE AND ADOPT CHANGES TO THE
23 SENTENCING GUIDELINE MATRICES CONSISTENT WITH THE INTENT OF THIS PART.

24 REVISOR'S NOTE: Thissection is new language derived without substantive
25 change from former Art. 41, § 21-106(e).

26 Initem (2) of this section, thereference to "sentencing" guidelinesis added
27 for clarity and to conform to the terminology used throughout this part.

28 6-211. ADOPTION OF VOLUNTARY GUIDELINES.

29 (A) ADOPTION BY COMMISSION.

30 SUBJECT TO SUBSECTION (B) OF THIS SECTION, THE COMMISSION SHALL

31 ADOPT ASREGULATIONS SENTENCING GUIDELINES AND ANY CHANGESTO THOSE
32 SENTENCING GUIDELINES, SUBJECT TO TITLE 10, SUBTITLE 1 OF THE STATE

33 GOVERNMENT ARTICLE.

A (B) REGULATIONS TO BE VOLUNTARY.
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1 REGULATIONS ADOPTED UNDER SUBSECTION (A) OF THIS SECTION ARE
2 VOLUNTARY SENTENCING GUIDELINES THAT A COURT NEED NOT FOLLOW.

3 © EFFECTIVE DATE OF GUIDELINES.

4 A CHANGE TO THE SENTENCING GUIDELINES TAKES EFFECT ON THE DAY THAT
5 THE REGULATION TAKES EFFECT ASPROVIDED UNDER TITLE 10, SUBTITLE 1 OF THE
6 STATE GOVERNMENT ARTICLE.

7 REVISOR'S NOTE: This section ishew language derived without substantive
8 change from former Art. 41, § 21-106(f).

9 In subsection (a) of this section, the former reference to “the requirements
10 of" Title 10, Subtitle 1 of the State Government Articleis deleted as
11 unnecessary.

12 Defined term: "Commission” § 6-201

13 6-212. TRAINING, OPERATIONS, AND INFORMATION.
14 THE COMMISSION SHALL:

15 (1) HOLD TRAINING AND ORIENTATION PROGRAMS FOR TRIAL COURT
16 JUDGES, ATTORNEYS, PROBATION OFFICERS, AND OTHER INTERESTED PARTIES AS
17 REQUIRED;

18 2 CONSULT WITH THE GENERAL ASSEMBLY ABOUT CARRYING OUT,
19 MANAGING, MAINTAINING, AND OPERATING THE SENTENCING GUIDELINES SYSTEM,;
20 AND

21 (3) PREPARE STATEMENTS CONTAINING FISCAL AND STATISTICAL
22 INFORMATION ON PROPOSED LEGISLATION AFFECTING SENTENCING AND
23 CORRECTIONS PRACTICE.

24 REVISOR'S NOTE: Thissection is new language derived without substantive
25 change from former Art. 41, § 21-107.

26 Initem (1) of thissection, the reference to the Commission's holding
27 programs "asrequired” is substituted for the former referenceto the
28 holding of programs "periodically as may be required” for brevity.

29 Initem (2) of this section, thereference to "carrying out" the sentencing
30 guiddines system is substituted for the former reference to
31 "implement[ing]" the system, to conform to the terminol ogy used

32 throughout this article. See General Revisor's Note to article.

33 Defined term: "Commission" § 6-201

34 6-213. USE OF CORRECTIONAL POPULATION SIMULATION MODEL.

35 (A)  REQUIRED.
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1 THE COMMISSION SHALL USE A CORRECTIONAL POPULATION SIMULATION
2 MODEL TO HELP DETERMINE THE STATE AND LOCAL CORRECTIONAL RESOURCES
3 THAT:

4 (1) ARE REQUIRED UNDER CURRENT LAWS, POLICIES, AND PRACTICES
5 RELATING TO SENTENCING, PAROLE, AND MANDATORY SUPERVISION; AND

6 2 WOULD BE REQUIRED TO CARRY OUT FUTURE COMMISSION

7 RECOMMENDATIONS FOR LEGISLATION OR CHANGES TO THE SENTENCING

8 GUIDELINES.

9 (B) LIMITS ON RECOMMENDATIONS FOR CHANGES.

10 IF THE RECOMMENDATIONS OF THE COMMISSION FOR CHANGES IN

11 LEGISLATION WOULD RESULT IN STATE AND LOCAL INMATE POPULATIONS

12 EXCEEDING THE OPERATING CAPACITIES OF AVAILABLE FACILITIES, THE

13 COMMISSION SHALL PRESENT ADDITIONAL SENTENCING MODEL ALTERNATIVES
14 CONSISTENT WITH THESE CAPACITIES.

15 © AVAILABILITY OF MODEL.

16 IN SECOND PRIORITY TO THE WORK OF THE COMMISSION, THE COMMISSION
17 SHALL MAKE THE MODEL AVAILABLE ON REQUEST FROM ANY MEMBER OF THE
18 GENERAL ASSEMBLY OR THE SECRETARY.

19 REVISOR'S NOTE: This section is hew language derived without substantive
20 change from former Art. 41, § 21-108.

21 Defined terms; "Commission” § 6-201

22 "Secretary” § 1-101

23 6-214. RESERVED.
24 6-215. RESERVED.
25 PART II. SENTENCING PROCEDURES.

26 6-216. JUDICIAL SENTENCING GUIDELINES.

27 (A)  INGENERAL.
28 () A CIRCUIT COURT SHALL CONSIDER:
29 0 THE SENTENCING GUIDELINES FOR ORDINARY SENTENCESIN

30 DECIDING ON THE PROPER SENTENCE; AND

31 (D) THE SENTENCING GUIDELINES FOR CORRECTIONS OPTIONS IN
32 DECIDING WHETHER TO SENTENCE A DEFENDANT TO A CORRECTIONS OPTIONS
33 PROGRAM OR TO IMPOSE AN ORDINARY SENTENCE.



137 SENATEBILL 1

1 (2 IN DECIDING WHETHER TO SENTENCE A DEFENDANT TO A
2 CORRECTIONS OPTIONS PROGRAM, THE COURT PRIMARILY SHALL CONSIDER THE
3 PUBLIC SAFETY.

4 (B) LIMITS ON GUIDELINES.
5 THE SENTENCING GUIDELINES MAY NOT:

6 (1) ALLOW FOR A SENTENCE EXCEEDING THE MAXIMUM SENTENCE
7 PROVIDED BY LAW; OR

8 2 BE USED IN VIOLATION OF ANY MANDATORY MINIMUM SENTENCE
9 REQUIRED BY LAW.

10 © DELIVERY AND REVIEW OF SENTENCING GUIDELINES WORKSHEET.

11 (1) IF A COURT PREPARES A MARYLAND SENTENCING GUIDELINES
12 WORKSHEET, THE CLERK OF COURT SHALL DELIVER A COPY OF THE MARYLAND
13 SENTENCING GUIDELINES WORKSHEET TO THE UNIT THAT HAS BEEN ORDERED BY
14 THE COURT TO RETAIN CUSTODY OF THE DEFENDANT.

15 2 THE COPY SHALL BE DELIVERED WITH THE COMMITMENT ORDER OR
16 AS SOON AS PRACTICABLE AFTER ISSUANCE OF THE COMMITMENT ORDER.

17 (3) THE PAROLE COMMISSION SHALL REVIEW A MARYLAND
18 SENTENCING GUIDELINES WORKSHEET TO ENSURE COMPLIANCE WITH THE
19 REQUIREMENTS OF TITLE 7 OF THE CORRECTIONAL SERVICES ARTICLE.

20 REVISOR'S NOTE: Subsection (a) of this section is new language derived
21 without substantive change from former Art. 41, § 21-106(c)(2) and (3)
22 and, asit related to guidelines considered by the circuit court, (a).

23 Subsection (b) of this section is new language derived without substantive
24 change from former Art. 27, § 643C(b).

25 Subsection (c) of this section isnew language derived without substantive
26 change from former Art. 27, 8§ 643C(c).

27 In subsection (c)(1) of this section, thereference to a "unit" is substituted
28 for the former reference to an "agency" to conform to the terminology used
29 throughout this article.

30 Former Art. 27, § 643C(a), which prohibited provisionsin Article 27 or
31 certain provisionsin the Correctiona Services Article from being

32 construed to prohibit the use of judicial guidelinesin setting sentences, is
33 deleted as unnecessary in light of subsection (&) of this section, which

34 requires circuit courtsto consider guidelines when imposing sentences.

35 6-217. ANNOUNCEMENT OF MINIMUM CONFINEMENT FOR VIOLENT CRIME.

36 (A) ANNOUNCEMENT REQUIRED IN OPEN COURT.



138 SENATEBILL 1

1 WHEN A SENTENCE OF CONFINEMENT THAT ISTO BE SERVED ISIMPOSED FOR

2 AVIOLENT CRIME FOR WHICH A DEFENDANT WILL BE ELIGIBLE FOR PAROLE UNDER
3 §7-301(C) OR (D) OF THE CORRECTIONAL SERVICES ARTICLE, THE COURT SHALL

4 STATE IN OPEN COURT THE MINIMUM TIME THE DEFENDANT MUST SERVE BEFORE

5 BECOMING ELIGIBLE FOR PAROLE.

6 (B) STATEMENT FOR INFORMATION ONLY.

7 THE STATEMENT REQUIRED BY SUBSECTION (A) OF THIS SECTION ISFOR
8 INFORMATION ONLY AND ISNOT A PART OF THE SENTENCE.

9 © FAILURE TO COMPLY.

10 THE FAILURE OF A COURT TO COMPLY WITH SUBSECTION (A) OF THIS SECTION
11 DOESNOT AFFECT THE LEGALITY OR EFFICACY OF THE SENTENCE.

12 REVISOR'S NOTE: This section is hew language derived without substantive
13 change from former Art. 27, § 640.

14 In subsection (a) of this section, the former reference to "a violent crime as
15 defined in § 7-101 of the Correctional Services Article” isddeted as

16 implied in the reference to a violent crime "for which a defendant will be
17 eligible for parole under § 7-301(c) or (d) of the Correctional Services

18 Article".

19 Defined term: "Violent crime' § 1-101

20 6-218. CREDIT AGAINST SENTENCE FOR TIME SPENT IN CUSTODY.
21 (A) SCOPE OF SECTION.

22 THISSECTION DOESNOT APPLY TO A PAROLEE WHO ISRETURNED TO THE
23 CUSTODY OF THE DIVISION OF CORRECTION BECAUSE OF A SUBSEQUENT CRIME
24 AND IS CONFINED BEFORE BEING SENTENCED FOR THE SUBSEQUENT CRIME.

25 (B)  INGENERAL.

26 (1) A DEFENDANT WHO IS CONVICTED AND SENTENCED SHALL RECEIVE
27 CREDIT AGAINST AND A REDUCTION OF THE TERM OF A DEFINITE OR LIFE

28 SENTENCE, OR THE MINIMUM AND MAXIMUM TERMS OF AN INDETERMINATE

29 SENTENCE, FOR ALL TIME SPENT IN THE CUSTODY OF A STATE CORRECTIONAL

30 FACILITY, LOCAL CORRECTIONAL FACILITY, HOSPITAL, FACILITY FOR PERSONSWITH
31 MENTAL DISORDERS, OR OTHER UNIT BECAUSE OF:

32 () THE CHARGE FOR WHICH THE SENTENCE ISIMPOSED; OR
33 (n THE CONDUCT ON WHICH THE CHARGE IS BASED.
A 2 IF A DEFENDANT ISIN CUSTODY BECAUSE A CHARGE THAT RESULTS

35 IN A DISMISSAL OR ACQUITTAL, THE TIME THAT WOULD HAVE BEEN CREDITED IF A
36 SENTENCE HAD BEEN IMPOSED SHALL BE CREDITED AGAINST ANY SENTENCE THAT
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1 ISBASED ON A CHARGE FOR WHICH A WARRANT OR COMMITMENT WASFILED
2 DURING THAT CUSTODY.

3 (3) IN A CASE OTHER THAN A CASE DESCRIBED IN PARAGRAPH (2) OF
4 THIS SUBSECTION, THE SENTENCING COURT MAY APPLY CREDIT AGAINST A
5 SENTENCE FOR TIME SPENT IN CUSTODY FOR ANOTHER CHARGE OR CRIME.

6 © CREDIT WHEN PRIOR SENTENCE SET ASIDE.

7 A DEFENDANT WHOSE SENTENCE IS SET ASIDE BECAUSE OF A DIRECT OR

8 COLLATERAL ATTACK AND WHO IS REPROSECUTED OR RESENTENCED FOR THE

9 SAME CRIME OR FOR ANOTHER CRIME BASED ON THE SAME TRANSACTION SHALL
10 RECEIVE CREDIT AGAINST AND A REDUCTION OF THE TERM OF A DEFINITE OR LIFE
11 SENTENCE, OR THE MINIMUM AND MAXIMUM TERMS OF AN INDETERMINATE

12 SENTENCE, FOR ALL TIME SPENT IN CUSTODY UNDER THE PRIOR SENTENCE,

13 INCLUDING CREDIT APPLIED AGAINST THE PRIOR SENTENCE IN ACCORDANCE WITH
14 SUBSECTION (B) OF THIS SECTION.

15 (D) CREDIT WHEN ONE OF MULTIPLE SENTENCES SET ASIDE.

16 A DEFENDANT WHO IS SERVING MULTIPLE SENTENCES, ONE OF WHICH IS SET
17 ASIDE ASTHE RESULT OF A DIRECT OR COLLATERAL ATTACK, SHALL RECEIVE
18 CREDIT AGAINST AND A REDUCTION OF THE REMAINING TERM OF A DEFINITE OR
19 LIFE SENTENCE, OR THE REMAINING MINIMUM AND MAXIMUM TERMS OF AN

20 INDETERMINATE SENTENCE, FOR ALL TIME SPENT IN CUSTODY UNDER THE

21 SENTENCE SET ASIDE, INCLUDING CREDIT APPLIED AGAINST THE SENTENCE SET
22 ASIDE IN ACCORDANCE WITH SUBSECTION (B) OF THIS SECTION.

23 (E) CREDIT AWARDED AT SENTENCING.

24 (1) THE COURT SHALL AWARD THE CREDIT REQUIRED BY THIS SECTION
25 AT THE TIME OF SENTENCING.

26 2 AFTER HAVING COMMUNICATED WITH THE PARTIES, THE COURT
27 SHALL TELL THE DEFENDANT AND SHALL STATE ON THE RECORD THE AMOUNT OF
28 THE CREDIT AND THE FACTS ON WHICH THE CREDIT IS BASED.

29 REVISOR'S NOTE: This section is new language derived without substantive
30 change from former Art. 27, 8 638C.

31 In subsection (a) of this section, the reference to "confinglment]" is
32 substituted for the former reference to "incarcerat[ion]" to conform to
33 terminology used throughout this article and the Correctiona Services
A Article. See General Revisor's Noteto article.

35 In subsections (a), (b)(3), and (c) of this section, the referencesto a'crime”
36 are substituted for the former references to an "offense” to avoid any

37 ambiguity that "offense" could apply to an offense other than an offense
38 that resultsin a criminal conviction and to conform to terminology used in
39 the Correctional Services Article. See, e.g., CS 8§ 4-306(c)(1)(iii).



140

WN -

~No ol h

B
o ©®

SENATEBILL 1

In subsections (b), (c), and (d) of this section, the reference to a " defendant”
is subgtituted for the former reference to a"person” to conform to the
terminol ogy used throughout this part.

In subsections (b)(1), (c), and (d) of this section, thereferencesto a
"reduction of" the terms of a sentence are substituted for the former
references to the requirements that the terms be "diminished" to conform
to the terminol ogy used throughout this part.

In subsection (b)(1) of this section, the defined terms ™ State correctiona
facility" and "local correctional facility" are substituted for the former
reference to "any state, county or city jail, [or] correctional institution” for
clarity and consistency within thisarticle.

Also in subsection (b)(1) of this section, the reference to "facility for persons
with mental disorders' is substituted for the former narrower reference to
"menta hospital” for clarity.

Also in subsection (b)(1) of this section, asfor the substitution of "unit" for
"agency", see Genera Revisor's Noteto article.

In subsection (b)(2) of this section, the reference to "that custody” is
substituted for the former reference to "the pendency of such custody” for
brevity.

Also in subsection (b)(2) of this section, the reference to the time that
would have been credited "if a sentence had been imposed" is substituted
for the former reference to the time that would have been credited "against
a sentence for the charge, had one been imposed” for brevity.

In subsection (b)(3) of this section, the reference to "a case other than a
case described in paragraph (2) of this subsection” is substituted for the
former reference to "all other cases' for clarity.

In subsection (e) of this section, the former reference to "subsections (a), (b)
and (c)" isdeleted as unnecessary because those subsections of former Art.
27, 8 638C comprised the rest of the section and, thus, thereisno need to
specify them.

Also in subsection (€) of this section, the reference to "court" is substituted
for the former reference to the "trial judge” to conform to the terminol ogy
used throughout this subtitle.

Also in subsection (€) of this section, the former reference to the amount of
"time" is deleted asimplicit in the reference to the "amount of the credit”.

Also in subsection (€) of this section, the former referenceto the "provision
for" credit isdeleted as surplusage.
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1 Defined terms: "Local correctional facility" § 1-101
2 "Person” § 1-101

3 "State correctional facility" § 1-101

4 6-219. SUSPENSION OF SENTENCE AND OTHER CONDITIONS PLACED ON SENTENCE.
5 (A)  INGENERAL.

6  SUBJECT TO SUBSECTION (B) OF THIS SECTION, A COURT:

7 () MAY SUSPEND A SENTENCE GENERALLY OR FOR A DEFINITE TIME;

8 (2 MAY PASS ORDERS AND IMPOSE TERMS AS TO COSTS,
9 RECOGNIZANCE FOR APPEARANCE, OR MATTERS RELATING TO THE RESIDENCE OR
10 CONDUCT OF THE DEFENDANT WHO IS CONVICTED ASMAY BE DEEMED PROPER; OR

11 (3) IF THE DEFENDANT WHO IS CONVICTED ISUNDER 18 YEARS OF AGE,
12 MAY ORDER CONFINEMENT IN ANY CARE OR CUSTODY ASMAY BE DEEMED PROPER.

13 (B) PARTICIPATION IN TREATMENT AND EDUCATION PROGRAMS.

14 (1) IF THE COURT PLACES ON PROBATION A DEFENDANT WHO HAS

15 BEEN CONVICTED OF A VIOLATION OF § 21-902(A) OR (B) OF THE TRANSPORTATION
16 ARTICLE, THE COURT SHALL REQUIRE AS A CONDITION THAT THE DEFENDANT

17 PARTICIPATE IN AN ALCOHOL TREATMENT OR EDUCATION PROGRAM APPROVED BY
18 THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE, UNLESS THE COURT FINDS
19 AND STATES ON THE RECORD THAT THE INTERESTS OF THE DEFENDANT AND THE
20 PUBLIC DO NOT REQUIRE THE IMPOSITION OF THIS CONDITION.

21 2 IF THE COURT PLACES ON PROBATION A DEFENDANT WHO HAS

22 BEEN CONVICTED OF A VIOLATION OF ANY PROVISION OF ARTICLE 27, 88 276

23 THROUGH 303 OF THE CODE, THE COURT SHALL REQUIRE AS A CONDITION THAT THE
24 DEFENDANT PARTICIPATE IN A DRUG TREATMENT OR EDUCATION PROGRAM

25 APPROVED BY THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE, UNLESS THE
26 COURT FINDS AND STATES ON THE RECORD THAT THE INTERESTS OF THE

27 DEFENDANT AND THE PUBLIC DO NOT REQUIRE THE IMPOSITION OF THIS

28 CONDITION.

29 © LOCAL PROVISIONS.

30 (1) IN CALVERT COUNTY, CHARLES COUNTY, AND ST. MARY'S COUNTY,
31 THE COURT MAY IMPOSE A SENTENCE OF CONFINEMENT AS A CONDITION OF
32 PROBATION.

33 2 IN PRINCE GEORGE'S COUNTY, THE COURT ON CONVICTION MAY
34 SENTENCE A DEFENDANT TO THE LOCAL CORRECTIONAL FACILITY OR PLACE OF
35 CONFINEMENT UNDER THE JURISDICTION OF THE SHERIFF, IF:
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1 0 THE SENTENCE ISTO BE PERFORMED DURING ANY 48-HOUR
2 PERIOD IN A 7-DAY PERIOD, WITH EACH PERIOD OF CONFINEMENT TO BE NOT LESS
3 THAN 2 DAY S OF THE SENTENCE IMPOSED;

4 (m THE CRIME LEADING TO THE CONVICTION ALLOWS
5 CONFINEMENT IN THE LOCAL CORRECTIONAL FACILITY; AND

6 (1) THE TOTAL SENTENCE DOES NOT EXCEED 30 TWO-DAY
7 PERIODS OF CONFINEMENT.

8 REVISOR'S NOTE: This section ishew language derived without substantive
9 change from former Art. 27, § 639.

10 In subsection (@) of this section, the phrase "[s]ubject to subsection (b) of
11 this section" isadded for clarity and to reflect the deletion of the former
12 word "[h]owever" in subsection (b) of this section.

13 Also in subsection (a) of this section, the word "or" is substituted for the
14 former word "and" to clarify that a court may take any of the three actions.

15 Also in subsection (a) of this section, the references to a"defendant who is
16 convicted" are subgtituted for the former references to the "convicts' and
17 "convict" to conform to the terminology used in this part. Similarly, in

18 subsections (b) and (c)(2) of this section, the reference to a"defendant” is
19 substituted for the former reference to a"person”.

20 In subsection (b) of this section, the former referencesto a condition "of the
21 suspension of sentence" are deleted as unnecessary in light of the
22 references to the court placing a defendant on probation.

23 Also in subsection (b) of this section, the former reference to a court that
24 "affirmatively" states on therecord isdeeted asimplicit in the reference to
25 "states on therecord".

26 In subsection (c)(2) of this section, the reference to the court "sentenc[ing]
27 adefendant” is substituted for the former reference to the court "also

28 impog[ing] such sentences as may be provided by law with respect to the
29 offense upon which an accused has been convicted and cause the convict to
30 serve the sentence” for brevity.

31 In subsection (c)(2) and (2)(ii) of this section, the defined term "local
32 correctional facility" is substituted for the former reference to a " county
33 detention center” to conform to the terminology used throughout this
34 article

35 In subsection (c)(2)(ii) of this section, thereferenceto a"crime” is

36 substituted for the former references to an "offense" to avoid any ambiguity
37 that "offense” could apply to an offense other than an offense that results
38 inacriminal conviction and to conform to terminology used in the

39 Correctiona Services Article. See, e.g., CS § 4-306(c)(2)(iii).



143 SENATEBILL 1

1 In subsection (c)(2)(iii) of this section, the former reference to the sentence
2 to be "imposed by the judge” is deleted as surplusage.

3 Defined term: "Local correctional facility” § 1-101
4 6-220. PROBATION BEFORE JUDGMENT.
5 (A) IN GENERAL.

6 (1) WHEN A DEFENDANT PLEADS GUILTY OR NOLO CONTENDERE OR IS
7 FOUND GUILTY OF A CRIME, A COURT MAY STAY THE ENTERING OF JUDGMENT,

8 DEFER FURTHER PROCEEDINGS, AND PLACE THE DEFENDANT ON PROBATION

9 SUBJECT TO REASONABLE CONDITIONS IF:

10 () THE COURT IS SATISFIED THAT THE BEST INTERESTS OF THE
11 DEFENDANT AND THE PUBLIC WELFARE WOULD BE SERVED; AND

12 (n THE DEFENDANT GIVESWRITTEN CONSENT AFTER
13 DETERMINATION OF GUILT OR ACCEPTANCE OF A NOLO CONTENDERE PLEA.

14 2 SUBJECT TO PARAGRAPHS (3) AND (4) OF THIS SUBSECTION, THE
15 CONDITIONSMAY INCLUDE AN ORDER THAT THE DEFENDANT:

16 m PAY A FINE OR MONETARY PENALTY TO THE STATE OR MAKE
17 RESTITUTION; OR

18 (n PARTICIPATE IN A REHABILITATION PROGRAM, THE PARKS
19 PROGRAM, OR A VOLUNTARY HOSPITAL PROGRAM.

20 (3) BEFORE THE COURT ORDERS A FINE, MONETARY PENALTY, OR
21 RESTITUTION, THE DEFENDANT ISENTITLED TO NOTICE AND A HEARING TO

22 DETERMINE THE AMOUNT OF THE FINE, MONETARY PENALTY, OR RESTITUTION,
23 WHAT PAYMENT WILL BE REQUIRED, AND HOW PAYMENT WILL BE MADE.

24 4 ANY FINE OR MONETARY PENALTY IMPOSED AS A CONDITION OF
25 PROBATION SHALL BE WITHIN THE AMOUNT SET BY LAW FOR A VIOLATION
26 RESULTING IN CONVICTION.

27 (B) PARTICIPATION IN TREATMENT AND EDUCATION PROGRAMS.

28 (1) WHEN THE CRIME FOR WHICH THE JUDGMENT ISBEING STAYED IS
29 FOR A VIOLATION OF § 21-902 OF THE TRANSPORTATION ARTICLE, THE COURT SHALL
30 IMPOSE A PERIOD OF PROBATION AND, AS A CONDITION OF THE PROBATION:

31 () SHALL REQUIRE THE DEFENDANT TO PARTICIPATE IN AN
32 ALCOHOL TREATMENT OR EDUCATION PROGRAM APPROVED BY THE DEPARTMENT
33 OF HEALTH AND MENTAL HYGIENE, UNLESS THE COURT FINDS AND STATESON THE
34 RECORD THAT THE INTERESTS OF THE DEFENDANT AND THE PUBLIC DO NOT

35 REQUIRE THE IMPOSITION OF THIS CONDITION; AND
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1 (m MAY PROHIBIT THE DEFENDANT FROM OPERATING A MOTOR
2 VEHICLE UNLESS THE MOTOR VEHICLE ISEQUIPPED WITH AN IGNITION INTERLOCK
3 SYSTEM UNDER § 27-107 OF THE TRANSPORTATION ARTICLE.

4 (2 WHEN THE CRIME FOR WHICH THE JUDGMENT ISBEING STAYED IS
5 FOR A VIOLATION OF ANY PROVISION OF ARTICLE 27, 8§ 276 THROUGH 303 OF THE

6 CODE, THE COURT SHALL IMPOSE A PERIOD OF PROBATION AND, ASA CONDITION OF
7 PROBATION, REQUIRE THE DEFENDANT TO PARTICIPATE IN A DRUG TREATMENT OR
8 EDUCATION PROGRAM APPROVED BY THE DEPARTMENT OF HEALTH AND MENTAL

9 HYGIENE, UNLESS THE COURT FINDS AND STATES ON THE RECORD THAT THE

10 INTERESTS OF THE DEFENDANT AND THE PUBLIC DO NOT REQUIRE THE IMPOSITION
11 OF THISCONDITION.

12 © CONDITIONS UNDER WHICH PROBATION BEFORE JUDGMENT
13 PROHIBITED.

14 NOTWITHSTANDING SUBSECTIONS (A) AND (B) OF THIS SECTION, A COURT MAY
15 NOT STAY THE ENTERING OF JUDGMENT AND PLACE A DEFENDANT ON PROBATION
16 FOR:

17 (1) A VIOLATION OF § 21-902 OF THE TRANSPORTATION ARTICLE, IF
18 WITHIN THE PRECEDING 5 YEARS THE DEFENDANT HAS BEEN CONVICTED UNDER
19 ORHASBEEN PLACED ON PROBATION UNDER THAT SECTION AFTER BEING

20 CHARGED WITH A VIOLATION OF § 21-902 OF THE TRANSPORTATION ARTICLE;

21 2 A SECOND OR SUBSEQUENT CONTROLLED DANGEROUS SUBSTANCE
22 CRIME UNDER ARTICLE 27, 88 276 THROUGH 303 OF THE CODE; OR

23 (3) A VIOLATION OF ANY OF THE PROVISIONS OF ARTICLE 27, 88 462
24 THROUGH 464B OF THE CODE FOR A CRIME INVOLVING A PERSON UNDER THE AGE
25 OF 16 YEARS.

26 (D) WAIVER OF RIGHT TO APPEAL.

27 (1) BY CONSENTING TO AND RECEIVING A STAY OF ENTERING OF THE
28 JUDGMENT AS PROVIDED BY SUBSECTIONS (A) AND (B) OF THIS SECTION, THE

29 DEFENDANT WAIVES THE RIGHT TO APPEAL AT ANY TIME FROM THE JUDGMENT OF
30 GUILT.

31 2 BEFORE GRANTING A STAY, THE COURT SHALL NOTIFY THE

32 DEFENDANT OF THE CONSEQUENCES OF CONSENTING TO AND RECEIVING A STAY
33 OF ENTRY OF JUDGMENT UNDER PARAGRAPH (1) OF THIS SUBSECTION.

A (E) EFFECT OF VIOLATION OF PROBATION.

35 ON VIOLATION OF A CONDITION OF PROBATION, THE COURT MAY ENTER
36 JUDGMENT AND PROCEED AS IF THE DEFENDANT HAD NOT BEEN PLACED ON
37 PROBATION.

38 (3] EFFECT OF FULFILLMENT OF CONDITIONS OF PROBATION.
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1 (1) ON FULFILLMENT OF THE CONDITIONS OF PROBATION, THE COURT
2 SHALL DISCHARGE THE DEFENDANT FROM PROBATION.

3 2 THE DISCHARGE IS A FINAL DISPOSITION OF THE MATTER.

4 (3) DISCHARGE OF A DEFENDANT UNDER THIS SECTION SHALL BE

5 WITHOUT JUDGMENT OF CONVICTION AND ISNOT A CONVICTION FOR THE PURPOSE
6 OF ANY DISQUALIFICATION OR DISABILITY IMPOSED BY LAW BECAUSE OF
7 CONVICTION OF A CRIME.

8 (G) LOCAL PROVISIONS.

9 IN ALLEGANY COUNTY, CALVERT COUNTY, CHARLES COUNTY, GARRETT
10 COUNTY, HOWARD COUNTY, AND ST. MARY'SCOUNTY, THE COURT MAY IMPOSE A
11 SENTENCE OF CONFINEMENT AS A CONDITION OF PROBATION.

12 REVISOR'S NOTE: This section is hew language derived without substantive
13 change from former Art. 27, § 641.

14 Throughout this section, the references to a "defendant” are substituted for
15 the former references to a "person” to conform to the terminology used
16 throughout this part.

17 In subsections (a)(1), (2), and (4), and (f)(1) of this section, the former
18 referencesto "terms’ or a"term" are deleted as unnecessary in light of the
19 references to "conditions' or a"condition”.

20 In subsection (a)(1) of this section, the former reference to acourt
21 "exercising criminal jurisdiction" is deleted as surplusage.

22 In subsection (a)(2) of this section, the phrase "[s]ubject to paragraphs (3)
23 and (4) of this subsection" isadded for clarity and to reflect the deletion of
24 the former word "[h]owever" in subsection (b) of this section.

25 In subsection (a)(2)(i), (3), and (4) of this section, thereferenceto a
26 "monetary” penalty is substituted for the former reference to a " pecuniary”
27 penalty for clarity.

28 In subsection (a)(2)(ii) of this section, the former reference to "any type of"
29 rehabilitation program is del eted as surplusage.

30 Also in subsection (a)(2)(ii) of this section, the former referenceto a
31 rehabilitation "clinic, or similar program"” is deleted as surplusage.

In subsection (b)(1)(i) and (2) of this section, the former reference to a court
that "affirmatively" states on therecord is deleted asimplicit in the
reference to "states on the record".

In subsection (c)(3) of this section, thereference to a"crime” is substituted
for the former reference to an "offense" to avoid any ambiguity that

86 REK
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1 "offense” could apply to an offense other than an offense that resultsin a
2 criminal conviction and to conform to terminology used in the Correctional
3 Services Article. See, e.g., CS 8 4-306(c)(1)(iii).

4 In subsection (d)(1) of this section, the former reference to judgment "by

5 the court” is deleted as surplusage.

6 In subsection (d)(2) of this section, the phrase "the consequences ... under
7 paragraph (1) of this subsection™ is substituted for the former clause "the
8 person waives the right to appeal from the judgment of guilt by the court
9 at any time" for brevity.

10 In subsection (€) of this section, the former reference "proceed[ing] with
11 disposition of the person” is deleted as surplusage.

12 Defined terms; "Nolo contendere’ § 1-101

13 "Person” § 1-101

14 6-221. SUSPENSION OF SENTENCE OR PROBATION AFTER JUDGMENT.

15 ON ENTERING A JUDGMENT OF CONVICTION, THE COURT MAY SUSPEND THE
16 IMPOSITION OR EXECUTION OF SENTENCE AND PLACE THE DEFENDANT ON

17 PROBATION ON THE CONDITIONS THAT THE COURT CONSIDERS PROPER.

18 REVISOR'S NOTE: This section is hew language derived without substantive
19 change from former Art. 27, 8 641A(8)(1).

20 The former reference to "terms’ is deleted as unnecessary in light of the
21 reference to "conditions'.

22 6-222. LIMITS ON PROBATION AFTER JUDGMENT; EXTENSION FOR RESTITUTION.
23 (A) LIMITS ON PROBATION AFTER JUDGMENT.

24 A CIRCUIT COURT OR THE DISTRICT COURT MAY:

25 (1) IMPOSE A SENTENCE FOR A SPECIFIED TIME AND PROVIDE THAT A

26 LESSER TIME BE SERVED IN CONFINEMENT;

27 (2 SUSPEND THE REMAINDER OF THE SENTENCE; AND

28 (3) ORDER PROBATION FOR A TIME LONGER THAN THE SENTENCE BUT

29 NOT LONGER THAN:

30 () S5 YEARS IF THE PROBATION IS ORDERED BY A CIRCUIT COURT;
31 OR

32 (D) 3 YEARS IF THE PROBATION IS ORDERED BY THE DISTRICT

33 COURT.

A (B) EXTENSION FOR RESTITUTION.
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1 THE COURT MAY EXTEND THE PROBATION BEYOND THE TIME ALLOWED
2 UNDER SUBSECTION (A) OF THISSECTION IF:

3 (1) THE DEFENDANT CONSENTSIN WRITING; AND
4 (2 THE EXTENSION ISONLY FOR MAKING RESTITUTION.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 27, 88 641A(a)(3) and (4) and 643A(a) and (b).

7 In the introductory language of subsection (a) of this section, the reference
8 to the authority of "[d] circuit court or the Digrict Court" is substituted for
9 the former provision that "[i]n acriminal or motor vehicle case within the

10 court'sjurisdiction, a Digtrict Court judge has the same power as a judge of
11 the circuit court” for brevity. The former reference to "a criminal or motor

12 vehicle case within the court's jurisdiction” is unnecessary for two reasons.
13 Firgt, motor vehicle cases are crimina cases; and, second, items (1)

14 through (3) of this subsection are the only options that a court may choose
15 inacriminal case.

16 The Crimina Procedure Article Review Committee notes, for consideration

17 by the General Assembly, that a circuit court may order probation for up to

18 5 years, but a District Court may only order probation for up to 3 years.

19 The General Assembly may wish to conform the limits.

20 6-223. ADDITIONAL POWERS OF DISTRICT COURT.

21 (A) POWER TO END PROBATION.

22 THE DISTRICT COURT MAY END THE PERIOD OF PROBATION AT ANY TIME.
23 (B) PRESENCE OF PROBATIONER OR DEFENDANT REQUIRED.

24 DURING THE PERIOD OF PROBATION, ON WRITTEN CHARGES UNDER OATH OR
25 ON VIOLATION OF A CONDITION OF PROBATION, THE DISTRICT COURT MAY ISSUE A
26 WARRANT OR NOTICE REQUIRING THE PROBATIONER OR DEFENDANT TO BE

27 BROUGHT OR APPEAR BEFORE THE JUDGE ISSUING THE WARRANT OR NOTICE:

28 (1) TO ANSWER THE CHARGE OF VIOLATION OF CONDITIONS OF

29 PROBATION OR OF SUSPENSION OF SENTENCE; AND

30 2 TO BE PRESENT FOR THE SETTING OF A HEARING DATE FOR THAT
31 CHARGE.

32 © REMAND OR RELEASE OF PROBATIONER OR DEFENDANT.

33 PENDING THE HEARING OR DETERMINATION OF THE CHARGE, THE DISTRICT

34 COURT MAY REMAND THE PROBATIONER OR DEFENDANT TO A CORRECTIONAL

35 FACILITY OR RELEASE THE PROBATIONER OR DEFENDANT WITH OR WITHOUT BAIL.

36 (D) OPTIONS AFTER HEARING.
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1 IF, AT THE HEARING, THE DISTRICT COURT FINDS THAT THE PROBATIONER OR
2 DEFENDANT HASVIOLATED A CONDITION OF PROBATION, THE DISTRICT COURT
3 MAY:

4 (1) REVOKE THE PROBATION GRANTED OR THE SUSPENSION OF
5 SENTENCE; AND

6 2 IMPOSE ANY SENTENCE THAT MIGHT HAVE ORIGINALLY BEEN
7 IMPOSED FOR THE CRIME OF WHICH THE PROBATIONER OR DEFENDANT WAS
8 CONVICTED OR PLEADED NOLO CONTENDERE.

9 REVISOR'S NOTE: This section ishew language derived without substantive
10 change from former Art. 27, 8§ 643A(c).

11 Throughout this section, the references to a "defendant” are substituted for
12 the former references to the "person accused” to conform to the terminol ogy
13 used throughout this part.

14 In subsection (a) of this section, the reference to "the District Court" is

15 added to clarify aprovision in Ch. 2, § 10, Acts of 1973, 1t Sp. Sess., which
16 had deleted the lead-in to former Art. 27, 8 146(e), "[€]very Didgtrict Court
17 judgein any crimina or motor vehicle case within the court's jurisdiction

18 shall have the power" and left former Art. 27, § 643A(c) as an incomplete
19 sentence.

20 In subsection (d)(2) of this section, the former phrase "to take effect from
21 its date", which formerly modified "sentence”, is deleted as surplusage.

22 Also in subsection (d)(2) of this section, the former option of the court to try
23 the person accused on the chargeif there was neither a conviction or plea
24 of guilty or nolo contendere is deleted as obsol ete.

25 Defined terms:; "Correctional facility" § 1-101

26 "Nolo contendere" § 1-101

27 6-224. SENTENCING BY OTHER JUDGE.
28 (A)  SCOPE OF SECTION.

29 THIS SECTION APPLIES TO A DEFENDANT WHO IS CONVICTED OF A CRIME FOR
30 WHICH THE COURT:

31 (1) DOESNOT IMPOSE A SENTENCE;

32 2 SUSPENDS THE SENTENCE GENERALLY;

33 (3) PLACES THE DEFENDANT ON PROBATION FOR A DEFINITE TIME; OR
A 4 PASSES ANOTHER ORDER AND IMPOSES OTHER CONDITIONS OF

35 PROBATION.
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1 (B) SENTENCING BY PRESIDING JUDGE OF CIRCUIT COURT.

2 IF A DEFENDANT IS BROUGHT BEFORE A CIRCUIT COURT TO BE SENTENCED ON
3 THE ORIGINAL CHARGE OR FOR VIOLATING A CONDITION OF PROBATION, AND THE
4 JUDGE THEN PRESIDING FINDS THAT THE DEFENDANT VIOLATED A CONDITION OF

5 PROBATION, THE JUDGE:

6 (1) MAY SENTENCE THE DEFENDANT TO:

7 M ALL OR ANY PART OF THE PERIOD OF IMPRISONMENT IMPOSED
8 IN THE ORIGINAL SENTENCE; OR

9 (I ANY SENTENCE ALLOWED BY LAW, IF A SENTENCE WAS NOT
10 IMPOSED BEFORE; AND

11 2 MAY SUSPEND ALL OR PART OF A SENTENCE AND PLACE THE

12 DEFENDANT ON FURTHER PROBATION ON ANY CONDITIONS THAT THE JUDGE

13 CONSIDERS PROPER, AND THAT DO NOT EXCEED THE MAXIMUM SET UNDER § 6-222
14 OF THISSUBTITLE.

15 © SENTENCING IN DISTRICT COURT.

16 (1) THE DISTRICT COURT JUDGE WHO ORIGINALLY IMPOSED

17 CONDITIONS OF PROBATION OR SUSPENSION OF SENTENCE SHALL HEAR ANY
18 CHARGE OF VIOLATION OF THE CONDITIONS OF PROBATION OR SUSPENSION OF
19 SENTENCE.

20 2 EXCEPT ASPROVIDED IN PARAGRAPH (3) OF THIS SUBSECTION, THE
21 JUDGE SHALL SENTENCE THE DEFENDANT IF PROBATION IS REVOKED OR
22 SUSPENSION STRICKEN.

23 (3) IF THE JUDGE HAS BEEN REMOVED FROM OFFICE, HAS DIED OR
24 RESIGNED, OR IS OTHERWISE INCAPACITATED, ANY OTHER JUDGE OF THE DISTRICT
25 COURT MAY ACT IN THE MATTER.

26 REVISOR'S NOTE: This section is new language derived without substantive
27 change from former Art. 27, 88 642 and 643A(d) and (a), asit related to
28 District Court sentencing.

29 In subsection (a) of this section, thereferenceto a'crime" is substituted for
30 the former reference to an "offense" to avoid any ambiguity that "offense”
31 could apply to an offense other than an offense that resultsin acriminal

32 conviction and to conform to terminology used in the Correctional Services
33 Article. See, e.g., CS § 4-306(c)(2)(iii).

A Also in subsection (a) of this section, the former reference to a conviction
35 "in any of the courts of record of this State, having criminal jurisdiction” is
36 deleted as unnecessary because a person would not be convicted in any

37 other type of court.
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Also in subsection (a) of this section, the reference to "court” is substituted
for the former reference to the "judge presiding” for brevity.

In subsection (a)(4) of this section, the reference to "conditions of
probation” is substituted for the former reference to "terms’ to conform to
terminology used throughout thisarticle. Similarly, in subsection (b) of this
section, the former reference to "terms” is deleted as unnecessary in light

of thereference to "conditions’.

Also in subsection (8)(4) of this section, the former clause "as she or he may
deem proper” is deleted asimplicit in the reference to the court "passing]
another order and impog[ing] other conditions of probation".

In the introductory language of subsection (b) of this section, the reference
to "any timethereafter”, which formerly modified the reference to the
person being "brought before the court”, is deleted as implicit in the
reference to being "brought before a circuit court”.

Alsoin theintroductory language of subsection (b) of this section, the
former referenceto the original charge "of his conviction" isdeleted as
unnecessary.

In subsection (b)(1)(ii) of this section, the former reference to the sentence
for the"crime for which that person was originally convicted" is deleted as
unnecessary.

The Crimina Procedure Article Review Committee notes, for consideration
by the General Assembly, that subsection (b) of this section specifies that
the presiding judge may determine whether the probationer or defendant
violated probation and, if so, sentence the probationer or defendant. This
provision varies from Md. Rules 4-347 and 4-361 and from subsection (c)
of this section, which substantively follows Md. Rule 4-361. Maryland Rule
4-347 requires that "[w]henever practicable, the hearing shall be held
before the sentencing judge or, if the sentence was imposed by a Review
Panel pursuant to Rule 4-344, before one of the judges who was on the
pand". Maryland Rule 4-361 states that if, by reason of some disahility,
thetria judge "is unable to perform an act or duty of the court after verdict
or after acceptance of a plea, any other judge authorized to act in that

court may sentence the defendant and perform any other act or duty if
satisfied that he or she can properly do so".

35 6-225. CONDITIONS OF PROBATION AFTER JUDGMENT.

36

37

(A)  IN GENERAL.

(1) () PROBATION MAY BE GRANTED WHETHER THE CRIME IS

38 PUNISHABLE BY FINE OR IMPRISONMENT OR BOTH.
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1 (D) IF THE CRIME ISPUNISHABLE BY BOTH FINE AND
2 IMPRISONMENT, THE COURT MAY IMPOSE A FINE AND PLACE THE DEFENDANT ON
3 PROBATION ASTO THE IMPRISONMENT.

4 an PROBATION MAY BE LIMITED TO ONE OR MORE COUNTS OR
5 INDICTMENTSBUT, IN THE ABSENCE OF EXPRESS LIMITATION, EXTENDS TO THE
6 ENTIRE SENTENCE AND JUDGMENT.

7 (V) THE COURT MAY REVOKE OR MODIFY A CONDITION OF
8 PROBATION OR MAY REDUCE THE PERIOD OF PROBATION.

9 2 IF A SENTENCE OF IMPRISONMENT ISIMPOSED AND A PART OFIT IS
10 SUSPENDED WITH THE DEFENDANT PLACED ON PROBATION, THE COURT MAY

11 IMPOSE AS A CONDITION OF PROBATION THAT THE PROBATION BEGIN ON THE DAY
12 THE DEFENDANT IS RELEASED FROM IMPRISONMENT.

13 (B) PARTICIPATION IN TREATMENT AND EDUCATION PROGRAMS.

14 IF THE COURT PLACES ON PROBATION A DEFENDANT WHO HAS BEEN

15 CONVICTED OF A VIOLATION OF ANY PROVISION OF ARTICLE 27, 88 276 THROUGH 303
16 OF THE CODE, THE COURT SHALL REQUIRE AS A CONDITION THAT THE DEFENDANT
17 PARTICIPATE IN A DRUG TREATMENT OR EDUCATION PROGRAM APPROVED BY THE
18 DEPARTMENT OF HEALTH AND MENTAL HYGIENE, UNLESS THE COURT FINDS AND
19 STATES ON THE RECORD THAT THE INTERESTS OF THE DEFENDANT AND THE

20 PUBLIC DO NOT REQUIRE THE IMPOSITION OF THIS CONDITION.

21 © LOCAL PROVISIONS.

22 IN CALVERT COUNTY, CECIL COUNTY, CHARLES COUNTY, HARFORD COUNTY,
23 AND ST. MARY'S COUNTY, THE COURT MAY IMPOSE A SENTENCE OF CONFINEMENT
24 AS A CONDITION OF PROBATION.

25 REVISOR'S NOTE: This section is new language derived without substantive
26 change from former Art. 27, § 641A(b), (¢), (d), and (8)(2).

27 In subsection (a)(1)(i) and (ii) of this section, thereferencesto a"crime" are
28 substituted for the former references to an "offense" to avoid any ambiguity
29 that "offense” could apply to an offense other than an offense that results
30 inacriminal conviction and to conform to terminology used in the

31 Correctional Services Article. See, e.g., CS 8§ 4-306(c)(1)(iii).

32 In subsection (a)(2) of this section, the former reference to aperson whois
33 "actudly" released from imprisonment is deleted asimplicit in the
34 reference to being "released”.

35 In subsection (b) of this section, the former reference to a condition "of the
36 suspension of sentence" is deleted as unnecessary in light of the reference
37 to the court placing a defendant on probation.

38 Also in subsection (b) of this section, the former reference to a court that
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1 "affirmatively" states on therecord isdeleted asimplicit in thereference to
2 "states on therecord".

3 6-226. FEES FOR PROBATION UNDER SUPERVISION OF DIVISION OF PAROLE AND
4 PROBATION.

5 (A) "SUPERVISEE" DEFINED.

6 IN THIS SECTION, "SUPERVISEE" MEANS A PERSON THAT THE COURT PLACES
7 UNDER THE SUPERVISION OF THE DIVISION OF PAROLE AND PROBATION.

8 (B) INGENERAL.

9 UNLESS THE SUPERVISEE ISEXEMPT UNDER SUBSECTION (D) OF THIS
10 SECTION, THE COURT SHALL IMPOSE A MONTHLY FEE OF $25 ON A SUPERVISEE.

11 (© PAYMENT TO DIVISION OF PAROLE AND PROBATION.

12 (1) THE FEE IMPOSED UNDER THIS SECTION SHALL BE PAID TO THE
13 DIVISION OF PAROLE AND PROBATION.

14 (2 THE DIVISION OF PAROLE AND PROBATION SHALL PAY THE MONEY
15 COLLECTED UNDER THIS SECTION INTO THE GENERAL FUND OF THE STATE.

16 (D) EXEMPTIONS.

17 THE COURT MAY EXEMPT A SUPERVISEE AS A WHOLE OR IN PART FROM THE
18 FEE IMPOSED UNDER THIS SECTION IF:

19 (1) THE SUPERVISEE HAS DILIGENTLY TRIED BUT HAS BEEN UNABLE
20 TOOBTAIN EMPLOYMENT THAT PROVIDES SUFFICIENT INCOME FOR THE
21 SUPERVISEE TO PAY THE FEE;

22 (2 0 THE SUPERVISEE ISA STUDENT IN A SCHOOL, COLLEGE, OR
23 UNIVERSITY ORISENROLLED IN A COURSE OF VOCATIONAL OR TECHNICAL
24 TRAINING DESIGNED TO PREPARE THE STUDENT FOR GAINFUL EMPLOYMENT; AND

25 (D) CERTIFICATION OF STUDENT STATUSIS SUPPLIED TO THE
26 COURT BY THE INSTITUTION IN WHICH THE SUPERVISEE ISENROLLED;

27 (3) THE SUPERVISEE HAS A HANDICAP LIMITING EMPLOYMENT, AS
28 DETERMINED BY A PHYSICAL OR PSYCHOLOGICAL EXAMINATION ACCEPTED OR
29 ORDERED BY THE COURT,;

30 4 THE SUPERVISEE IS RESPONSIBLE FOR THE SUPPORT OF

31 DEPENDENTSAND THE PAYMENT OF THE FEE IS AN UNDUE HARDSHIP ON THE

32 SUPERVISEE; OR

33 (5) OTHER EXTENUATING CIRCUMSTANCES EXIST.

A (E) FEE IN ADDITION TO COURT COSTS AND FINES.



153 SENATEBILL 1

1 THE FEE IMPOSED BY THIS SECTION ISIN ADDITION TO COURT COSTS AND
2 FINES.

3 () PENALTY FOR NONPAYMENT OF FEE.

4 (1) THE COURT MAY REVOKE PROBATION FOR FAILURE TO MAKE THE
5 REQUIRED PAYMENT OF THE FEE IMPOSED UNDER THIS SECTION.

6 2 IF THE SUPERVISEE DOESNOT COMPLY WITH THE FEE
7 REQUIREMENT, THE DIVISION OF PAROLE AND PROBATION SHALL NOTIFY THE
8 COURT.

9 (3) THE COURT SHALL HOLD A HEARING TO DETERMINE IF THERE ARE
10 SUFFICIENT GROUNDS TO FIND THE SUPERVISEE IN VIOLATION.

11 4 AT A HEARING UNDER THIS SUBSECTION, THE COURT MAY

12 CONSIDER:

13 0] ANY MATERIAL CHANGE IN THE SUPERVISEE'S FINANCIAL
14 STATUS,

15 (D) GOOD FAITH EFFORTS OF THE SUPERVISEE TO PAY THE FEE;
16 AND

17 {an ALTERNATIVE MEANSTO ENSURE PAYMENT OF THE FEE

18 BEFORE THE PERIOD OF SUPERVISION ENDS.

19 (G) PAYMENT FOR DRUG OR ALCOHOL ABUSE TESTING.

20 (1) IN ADDITION TO FEES IMPOSED UNDER THIS SECTION, THE DIVISION
21 OF PAROLE AND PROBATION MAY REQUIRE A SUPERVISEE TO PAY FOR DRUG OR

22 ALCOHOL ABUSE TESTING IF THE COURT ORDERS TESTING.

23 (2 FAILURE TO MAKE A PAYMENT REQUIRED FOR DRUG OR ALCOHOL
24 ABUSE TESTING MAY BE CONSIDERED GROUNDS FOR REVOCATION OF PROBATION
25 BY THE COURT.

26 (3) THE DIVISION OF PAROLE AND PROBATION MAY EXEMPT A
27 SUPERVISEE ASA WHOLE OR IN PART FROM A PAYMENT FOR TESTING IF THE
28 DIVISION DETERMINES THAT ANY OF THE CRITERIA IN SUBSECTION (D) OF THIS
29 SECTION APPLY.

30 (H) DUTIES OF DIVISION OF PAROLE AND PROBATION.

31 THE DIVISION OF PAROLE AND PROBATION SHALL:

32 (1) ADOPT GUIDELINES FOR COLLECTING THE SUPERVISION FEE;

33 2 ADOPT GUIDELINES FOR COLLECTING THE COST OF DRUG AND
34 ALCOHOL TESTING;
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1 (3) INVESTIGATE REQUESTS FOR AN EXEMPTION FROM PAYMENT, IF
2 THE COURT REQUESTS AN INVESTIGATION;

3 4 KEEP RECORDS OF ALL PAYMENTSBY EACH SUPERVISEE; AND

4 (5) REPORT DELINQUENCIES TO THE COURT.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 27, § 641B.

7 In subsections (b), (c)(1), and (f)(1) of this section, the reference to fees
8 "imposed” is substituted for the former reference to fees "assessed” to
9 conform to the terminology used throughout this section.

10 In subsection (b) of this section, thereference to the defined term

11 "supervisee" is substituted for the former reference to the "defendant” for
12 consistency within this section. Similarly, in subsection (h)(4) of this

13 section, the defined term "supervisee' is substituted for the former

14 reference to "person”.

15 In subsection (f)(4) of this section, the reference to "the court" is added to
16 state that which was only implied in the former law - authorization is

17 given to the court to consider at a hearing theitemslisted in this

18 subsection.

19 In subsection (g)(2) of this section, the reference to revocation " of
20 probation” is added for clarity.

21 6-227. EXPIRATION DATE FOR SENTENCES TO IMPRISONMENT.
22 (A)  INGENERAL.

23 IN SENTENCING A DEFENDANT TO IMPRISONMENT, A COURT SHALL SENTENCE
24 THE DEFENDANT FOR A PERIOD THAT WILL EXPIRE BETWEEN THE FIRST DAY OF
25 APRIL AND THE LAST DAY OF AUGUST IF THE COURT CONSIDERSIT EXPEDIENT TO
26 DO SO.

27 (B) REDUCTION OF 2-YEAR SENTENCE TO 18 MONTHS.

28 IN SENTENCING A DEFENDANT TO IMPRISONMENT IN COMPLIANCE WITH

29 SUBSECTION (A) OF THIS SECTION, A COURT MAY SENTENCE THE DEFENDANT TO
30 IMPRISONMENT FOR NOT LESS THAN 18 MONTHS IF THE PUNISHMENT REQUIRED
31 FORTHE CRIME ISAT LEAST 2 YEARS.

32 REVISOR'S NOTE: This section is new language derived without substantive
change from former Art. 27, 88 633 and 634.

for the former references to "the penitentiary” to reflect the requirement

33

A Throughout this section, the references to "imprisonment” are substituted
35

36 under CS § 9-103 (formerly Art. 27, 8 690(b) and (e)) that a judge who
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sentences an individual to imprisonment shall sentence the individual to
the jurisdiction of the Division of Correction and not to a specific
correctional institution such as the penitentiary.

WN -

In subsection (a) of this section, the phrase "a court shall" is substituted for
the former phrase "[i]t shall be the duty of the court of this State" for
brevity.

[2 &) IF SN

In subsection (b) of this section, thereferenceto the "crime” is substituted
for the former reference to the "offense” to avoid any ambiguity that
"offense” could apply to an offense other than an offense that resultsin a
criminal conviction and to conform to terminology used in the Correctional
Services Article. See, e.g., CS § 4-306(c)(1)(iii).

P
PEB oo~

12 The Crimina Procedure Article Review Committee notes, for consideration
13 by the General Assembly, that the General Assembly may wish to repeal

14 this section as obsol ete.

15 6-228. APPROVER.

16 APPROVER MAY NOT BE ADMITTED IN A CASE.

17 REVISOR'S NOTE: This section is hew language derived without substantive
18 change from the fourth clause of former Art. 27, 8 635.

19 Asto thefirgt, second, and third clauses of former Art. 27, 8 635, they are

20 transferred to ET § 11-109. See Ch. , Actsof 2001, § which

21 also enacted thisrevision.

22 Thefifth clause of former Art. 27, 8 635, is del eted as obsolete.

23 TITLE 7. UNIFORM POSTCONVICTION PROCEDURE ACT.
24 SUBTITLE 1. IN GENERAL.

25 7-101. SCOPE OF TITLE.

26 THISTITLE APPLIESTO A PERSON CONVICTED IN ANY COURT IN THE STATE
27 WHO IS

28 (@) CONFINED UNDER SENTENCE OF DEATH OR IMPRISONMENT; OR
29 (2 ON PAROLE OR PROBATION.

30 REVISOR'S NOTE: This section is new language derived without substantive

31 change from former Art. 27, 8 645A()(1), asit reated to convicted persons

32 who are confined, on parole, or on probation.

33 The former reference to a " person confined or on parole or probation asa
34 result of a proceeding before the District Court” isdeleted asincluded in
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1 items (1) and (2) of this section.

2 Defined term: "Person” § 1-101

3 7-102. RIGHT TO BEGIN PROCEEDING.
4  (A)  INGENERAL.

5 SUBJECT TO SUBSECTION (B) OF THIS SECTION, 8§ 7-103 AND 7-104 OF THIS

6 SUBTITLE AND SUBTITLE 2O0F THISTITLE, A CONVICTED PERSON MAY BEGIN A

7 PROCEEDING UNDER THISTITLE IN THE CIRCUIT COURT FOR THE COUNTY IN WHICH
8 THE CONVICTION TOOK PLACE AT ANY TIME IF THE PERSON CLAIMS THAT:

9 (1) THE SENTENCE OR JUDGMENT WAS IMPOSED IN VIOLATION OF THE
10 CONSTITUTION OF THE UNITED STATES OR THE CONSTITUTION OR LAWS OF THE
11 STATE;

12 2 THE COURT LACKED JURISDICTION TO IMPOSE THE SENTENCE;
13 (3) THE SENTENCE EXCEEDS THE MAXIMUM ALLOWED BY LAW; OR
14 4 THE SENTENCE ISOTHERWISE SUBJECT TO COLLATERAL ATTACK

15 ON A GROUND OF ALLEGED ERROR THAT WOULD OTHERWISE BE AVAILABLE UNDER
16 A WRIT OF HABEAS CORPUS, WRIT OF CORAM NOBIS, OR OTHER COMMON LAW OR
17 STATUTORY REMEDY.

18 (B) REQUIREMENTS TO BEGIN PROCEEDING.
19 A PERSON MAY BEGIN A PROCEEDING UNDER THISTITLE IF:

20 (1) THE PERSON SEEKS TO SET ASIDE OR CORRECT THE JUDGMENT OR
21 SENTENCE; AND

22 (2 THE ALLEGED ERROR HAS NOT BEEN PREVIOUSLY AND FINALLY
23 LITIGATED OR WAIVED IN THE PROCEEDING RESULTING IN THE CONVICTION OR IN
24 ANY OTHER PROCEEDING THAT THE PERSON HAS TAKEN TO SECURE RELIEF FROM
25 THE PERSON'S CONVICTION.

26 REVISOR'S NOTE: This section is new language derived without substantive
27 change from former Art. 27, 8 645A(8)(1), except asit related to convicted
28 persons who are confined, on parole, or on probation, and part of the

29 second sentence of (€), asthat sentence related to the filing of a petition for
30 relief.

31 In the introductory language of subsections (a) and (b) of this section, the
32 reference to "begin” is substituted for the former references to "inditute”
33 and "fil[€]" for conformity.

A In the introductory language of subsection (a) of this section, the reference
35 to "Subtitle 2 of thistitle" is substituted for the former referenceto
36 "paragraph[g] ... (3) of this subsection" to reflect the placement of the
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1 provision applying only to death penalty casesin Subtitle 2 of thistitle.

2 Alsoin theintroductory language of subsection (a) of this section, the
3 phrase "in which the conviction took place” is added for clarity.

4 Defined terms. "County” § 1-101

5 "Person” § 1-101

6 7-103. NUMBER AND TIME OF FILING OF PETITIONS.
7 (A) ONLY ONE PETITION ALLOWED.

8 FOR EACH TRIAL OR SENTENCE, A PERSON MAY FILE ONLY ONE PETITION FOR
9 RELIEFUNDER THISTITLE.

10 (B) 10-YEAR FILING PERIOD.

11 (1) UNLESS EXTRAORDINARY CAUSE ISSHOWN, IN A CASE INWHICH A
12 SENTENCE OF DEATH HASNOT BEEN IMPOSED, A PETITION UNDER THIS SUBTITLE
13 MAY NOT BE FILED MORE THAN 10 YEARS AFTER THE SENTENCE WAS IMPOSED.

14 (2 IN A CASE IN WHICH A SENTENCE OF DEATH HAS BEEN IMPOSED,
15 SUBTITLE 2 OF THISTITLE GOVERNS THE TIME OF FILING A PETITION.

16 REVISOR'S NOTE: Subsections (a) and (b)(1) of this section are new language
17 derived without substantive change from former Art. 27, 8 645A(a)(2)(i)
18 and (ii).

19 Subsection (b)(2) of this section isnew language added for clarity.

20 In subsection (a) of this section, thereference to atrial "or sentence” is

21 added to reflect the holding of Greco v. State, 347 Md. 423 (1997) (after

22 being granted atimely request for modifications or reduction of sentence, a
23 defendant may file another request for modification or reduction of

24 sentence within 90 days). See also, Webster v. Sate, 359 Md. 465 (2000).

25 The Crimina Procedure Article Review Committee notes, for consideration
26 by the General Assembly, that in Coley v. Sate, 74 Md. App. 151 (1988) the
27 Maryland Court of Special Appeals held that when a probation isrevoked

28 and resentencing occurs, the period in which the probationer may seek to

29 modify the sentence should run from the date the resentencing was

30 imposed. In subsection (b)(1) of this section, the General Assembly may

31 wish to clarify that in cases where a resentencing has been imposed, the

32 10-year filing period runs from the date of the resentencing.

33 Defined term: "Person” § 1-101
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1 7-104. REOPENING POSTCONVICTION PROCEEDING.

2 THE COURT MAY REOPEN A POSTCONVICTION PROCEEDING THAT WAS

3 PREVIOUSLY CONCLUDED IF THE COURT DETERMINES THAT THE ACTION ISIN THE
4 INTERESTS OF JUSTICE.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 27, 8 645A(8)(2)(iii).

7 The former reference to the court may "in its discretion” reopen a
8 postconviction proceeding is deleted as surplusage.

9 7-105. VICTIM'SAND REPRESENTATIVE'S RIGHTS OF NOTICE AND ATTENDANCE.
10 (A) RIGHT OF NOTICE.

11 BEFORE A HEARING ISHELD ON A PETITION FILED UNDER THISTITLE, THE
12 VICTIM ORVICTIM'SREPRESENTATIVE SHALL BE NOTIFIED OF THE HEARING AS
13 PROVIDED UNDER § 11-104 OR § 11-503 OF THIS ARTICLE.

14 (B) RIGHT OF ATTENDANCE.

15 A VICTIM ORVICTIM'S REPRESENTATIVE ISENTITLED TO ATTEND ANY
16 HEARING UNDER THIS TITLE AS PROVIDED UNDER § 11-102 OF THISARTICLE.

17 REVISOR'S NOTE: This section is hew language derived without substantive
18 change from former Art. 27, § 645A(h).

19 7-106. ALLEGATION OF ERROR.
20 (A) WHEN FINALLY LITIGATED.

21 FOR THE PURPOSES OF THISTITLE, AN ALLEGATION OF ERROR ISFINALLY
22 LITIGATED WHEN:

23 (1) AN APPELLATE COURT OF THE STATE DECIDES ON THE MERITS OF

24 THE ALLEGATION:

25 () ON DIRECT APPEAL; OR

26 (D) ON ANY CONSIDERATION OF AN APPLICATION FOR LEAVETO

27 APPEAL FILED UNDER 8§ 7-109 OF THIS SUBTITLE; OR

28 2 A COURT OF ORIGINAL JURISDICTION, AFTER A FULL AND FAIR
29 HEARING, DECIDES ON THE MERITS OF THE ALLEGATION IN A PETITION FORA WRIT
30 OF HABEAS CORPUS OR A WRIT OF ERROR CORAM NOBIS, UNLESS THE DECISION ON
31 THE MERITS OF THE PETITION ISCLEARLY ERRONEOUS.

32 (B) WAIVER OF ALLEGATION OF ERROR.
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1 (1) 0 EXCEPT ASPROVIDED IN SUBPARAGRAPH (II) OF THIS
2 PARAGRAPH, AN ALLEGATION OF ERROR ISWAIVED WHEN A PETITIONER COULD
3 HAVE MADE BUT INTELLIGENTLY AND KNOWINGLY FAILED TO MAKE THE

4 ALLEGATION:

5 1 BEFORE TRIAL;

6 2. AT TRIAL;

7 3. ON DIRECT APPEAL, WHETHER OR NOT THE PETITIONER
8 TOOK AN APPEAL,;

9 4. IN AN APPLICATION FOR LEAVE TO APPEAL A

10 CONVICTION BASED ON A GUILTY PLEA;

11 5. IN A HABEAS CORPUS OR CORAM NOBIS PROCEEDING
12 BEGAN BY THE PETITIONER,;

13 6. IN A PRIOR PETITION UNDER THIS SUBTITLE; OR

14 7. IN ANY OTHER PROCEEDING THAT THE PETITIONER

15 BEGAN.

16 (D) 1 FAILURE TO MAKE AN ALLEGATION OF ERROR SHALL BE

17 EXCUSED IF SPECIAL CIRCUMSTANCES EXIST.

18 2. THE PETITIONER HAS THE BURDEN OF PROVING THAT
19 SPECIAL CIRCUMSTANCES EXIST.

20 2 WHEN A PETITIONER COULD HAVE MADE AN ALLEGATION OF ERROR
21 AT A PROCEEDING SET FORTH IN PARAGRAPH (1)(1) OF THIS SUBSECTION BUT DID

22 NOT MAKE AN ALLEGATION OF ERROR, THERE ISA REBUTTABLE PRESUMPTION

23 THAT THE PETITIONER INTELLIGENTLY AND KNOWINGLY FAILED TO MAKE THE

24 ALLEGATION.

25 © EFFECT OF JUDICIAL DECISION THAT CONSTITUTION IMPOSES NEW
26 STANDARD.

27 (1) THIS SUBSECTION APPLIES AFTER A DECISION ON THE MERITS OF
28 AN ALLEGATION OF ERROR OR AFTER A PROCEEDING IN WHICH AN ALLEGATION OF
29 ERROR MAY HAVE BEEN WAIVED.

30 2 NOTWITHSTANDING ANY OTHER PROVISION OF THISTITLE, AN
31 ALLEGATION OF ERROR MAY NOT BE CONSIDERED TO HAVE BEEN FINALLY

32 LITIGATED OR WAIVED UNDER THISTITLE IF A COURT WHOSE DECISIONS ARE
33 BINDING ON THE LOWER COURTS OF THE STATE HOLDS THAT:

A () THE CONSTITUTION OF THE UNITED STATES OR THE
35 MARYLAND CONSTITUTION IMPOSES ON STATE CRIMINAL PROCEEDINGS A
36 PROCEDURAL OR SUBSTANTIVE STANDARD NOT PREVIOUSLY RECOGNIZED; AND
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1 (n THE STANDARD ISINTENDED TO BE APPLIED
2 RETROSPECTIVELY AND WOULD THEREBY AFFECT THE VALIDITY OF THE
3 PETITIONER'SCONVICTION OR SENTENCE.

4 REVISOR'S NOTE: This section isnew language derived without substantive
5 change from former Art. 27, 8 645A(b), (c), and (d).

6 Throughout this section, the former references to an appesl, proceeding, or
7 allegation of error having "actually" or "in fact" been made are deleted as
8

surplusage.

9 In subsections (b)(1)(i) and (c)(2) of this section, the former phrase "[f]or
10 the purposes of this subtitle" is deleted as unnecessary.

11 In subsection (b)(1)(i)5 and 7 of this section, the references to "began” are
12 substituted for the former referencesto "ingtituted" to conform to the
13 terminol ogy used throughout thistitle.

14 7-107. EFFECT OF POSTCONVICTION REMEDY ON TRIAL PROCEEDINGS AND
15 APPEALS.

16 (A) TRIAL PROCEEDINGS.

17 THE REMEDY PROVIDED UNDER THISTITLE ISNOT A SUBSTITUTE FOR AND

18 DOES NOT AFFECT ANY REMEDY THAT ISINCIDENT TO THE PROCEEDINGSIN THE
19 TRIAL COURT OR ANY REMEDY OF DIRECT REVIEW OF THE SENTENCE OR

20 CONVICTION.

21 (B)  APPEALS.

22 (1) IN A CASE IN WHICH A PERSON CHALLENGES THE VALIDITY OF
23 CONFINEMENT UNDER A SENTENCE OF DEATH OR IMPRISONMENT BY SEEKING THE
24 WRIT OF HABEAS CORPUS OR THE WRIT OF CORAM NOBIS OR BY INVOKING A

25 COMMON LAW OR STATUTORY REMEDY OTHER THAN THISTITLE, A PERSON MAY
26 NOT APPEAL TO THE COURT OF APPEALS OR THE COURT OF SPECIAL APPEALS.

27 (2 THISSUBTITLE DOESNOT BAR AN APPEAL TO THE COURT OF
28 SPECIAL APPEALS:

29 m IN A HABEAS CORPUS PROCEEDING BEGUN UNDER § 9-110 OF
30 THISARTICLE; OR

31 (D] IN ANY OTHER PROCEEDING IN WHICH A WRIT OF HABEAS
32 CORPUS IS SOUGHT FOR A PURPOSE OTHER THAN TO CHALLENGE THE LEGALITY OF
33 A CONVICTION OF A CRIME OR SENTENCE OF DEATH OR IMPRISONMENT FOR THE

34 CONVICTION OF THE CRIME, INCLUDING CONFINEMENT ASA RESULT OF A

35 PROCEEDING UNDER TITLE 4 OF THE CORRECTIONAL SERVICES ARTICLE.

36 REVISOR'S NOTE: This section is new language derived without substantive
37 change from the first, third, and fourth sentences of former Art. 27, §
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1 645A(e).

2 In subsection (a) of this section, the phrase "under thistitle" is added for
3 clarity.

In subsection (b)(1) of this section, the former referenceto "appealsin such
cases pending in the Court of Appeals on June 1, 1958, ... [being] processed
in due course” is deleted as obsolete.

[e2 &) BF SN

Alsoin subsection (b)(1) of this section, the former reference to appeals "in
habeas corpus or coram nobis cases, or from other common-law or
statutory remedies which have heretofore been available' is deleted as
implied in the reference to an "apped".

=
5 © o~

11 Defined term: "Person” § 1-101

12 7-108. RIGHT TO COUNSEL AND HEARING.
13 (A) IN GENERAL.

14 EXCEPT ASPROVIDED IN SUBSECTION (B) OF THIS SECTION, A PERSON IS
15 ENTITLED TO ASSISTANCE OF COUNSEL AND A HEARING ON A PETITION FILED
16 UNDER THISTITLE.

17 (B)  EXCEPTIONS.

18 (1) IF A PERSON SEEKS TO REOPEN A POSTCONVICTION PROCEEDING
19 UNDER 8§ 7-104 OF THIS SUBTITLE, THE COURT SHALL DETERMINE WHETHER
20 ASSISTANCE FROM COUNSEL OR A HEARING SHOULD BE GRANTED.

21 (2 IF AN APPEAL HAS BEEN TAKEN FROM THE JUDGMENT OF

22 CONVICTION TO THE COURT OF SPECIAL APPEALS, UNTIL THE JUDGMENT OF
23 CONVICTION BECOMESFINAL IN THE COURT OF SPECIAL APPEALS, THE COURT
24 NEED NOT:

25 () APPOINT COUNSEL,
26 (D) HOLD A HEARING,; OR
27 {an ACT ON THE PETITION.

28 REVISOR'S NOTE: This section is new language derived without substantive
29 change from former Art. 27, § 645A(f) and, asit related to appeal s pending
30 in the Court of Special Appeals, the second sentence of (€).

31 In subsections (&) and (b) of this section, theterm "person" is substituted
32 for theformer references to "petitioner” and "defendant” to conform to the
33 terminol ogy used throughout thistitle.

34 Defined term: "Person” § 1-101
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1 7-109. APPEAL OF FINAL ORDER.
2 (A)  APPLICATION.

3 WITHIN 30 DAYS AFTER THE COURT PASSES AN ORDER IN ACCORDANCE WITH
4 THISSUBTITLE, A PERSON AGGRIEVED BY THE ORDER, INCLUDING THE ATTORNEY
5 GENERAL AND A STATE'SATTORNEY, MAY APPLY TO THE COURT OF SPECIAL

6 APPEALSFOR LEAVE TO APPEAL THE ORDER.

7 (B) APPEAL PROCEDURE.

8 (1) THE APPLICATION FOR LEAVE TO APPEAL SHALL BE IN THE FORM
9 SET BY THE MARYLAND RULES.

10 2 IF THE ATTORNEY GENERAL ORA STATESATTORNEY STATESAN
11 INTENTION TO FILE AN APPLICATION FOR AN APPEAL UNDER THIS SECTION, THE
12 COURT MAY:

13 () STAY THE ORDER; AND

14 (n SET BAIL FOR THE PETITIONER.

15 (3) IF THE APPLICATION FOR LEAVE TO APPEAL IS GRANTED:

16 M THE PROCEDURE FOR THE APPEAL SHALL MEET THE

17 REQUIREMENTS OF THE MARYLAND RULES; AND

18 (D) THE COURT OF SPECIAL APPEALS MAY':

19 1 AFFIRM, REVERSE, OR MODIFY THE ORDER APPEALED
20 FROM; OR

21 2. REMAND THE CASE FOR FURTHER PROCEEDINGS.

22 4 IF THE APPLICATION FOR LEAVE TO APPEAL IS DENIED, THE ORDER

23 SOUGHT TO BE REVIEWED BECOMES FINAL.
24 (C)  COSTS.

25 THE COURT OF SPECIAL APPEALS SHALL DIRECT THE POLITICAL SUBDIVISION
26 IN WHICH AN ORDER ISPASSED TO PAY THE NECESSARY COSTS AND EXPENSES

27 ASSOCIATED WITH A REVIEW UNDER THIS SECTION, INCLUDING ALL COURT COSTS,
28 STENOGRAPHIC SERVICES, AND PRINTING, IF:

29 (1) A PERSON SEEKSA REVIEW UNDER THIS SECTION WITHIN 30 DAY S
30 AFTER JUDGMENT;

31 2 THE COURT OF SPECIAL APPEALS GRANTS LEAVE TO APPEAL UNDER
32 THIS SECTION; AND
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1 (3) THE COURT OF SPECIAL APPEALS FINDS THAT THE PERSON IS
2 UNABLE TO PAY THE COSTS OF THE REVIEW.

3 REVISOR'S NOTE: This section ishew language derived without substantive
4 change from former Art. 27, 88 645E and 645-1.

In subsection (a) of this section, the reference to "passes an order™ is
substituted for the former referenceto its "passage” for consistency
throughout the revised articles of the Code. Correspondingly, in subsection
(c) of thissection, the word "passed” is substituted for the former word
"rendered".

© 00 ~NO U1

10 Also in subsection (@) of this section, the former reference to the State's
11 Attorney "for Baltimore City or any county, asthe case may be," is deleted
12 asimplied in thereference to a " State's Attorney”.

13 In subsection (b)(2)(ii) of this section, the reference to "set bail for the
14 petitioner” is substituted for the former reference to "admit the petitioner
15 to bail for his appearance when required" for brevity and clarity.

16 Asto thereference to the Maryland Rules in subsection (b)(1) of this
17 section, see Md. Rule 8-204.

18 Asto the reference to the Maryland Rules in subsection (b)(3) of this
19 section, see Md. Rules 8-205 through 8-207.

20 In subsection (c)(1) and (3) of this section, the defined term "person” is
21 substituted for the former word "petitioner” to conform to the terminol ogy
22 used throughout thistitle.

23 The Crimina Procedure Article Review Committee notes, for consideration
24 by the Genera Assembly, that subsection (a) of this section conflicts with
25 the Maryland Rules regarding all appellate proceedingsin casesin which a
26 sentence of death was imposed. When a sentence of death isimposed, there
27 is an automatic apped to the Court of Special Appeals of both the

28 determination of guilt and the sentence. See Md. Rule 8-306.

29 Defined term: "Person” § 1-101

30 SUBTITLE 2. PROCEEDINGS AFTER DEATH SENTENCES.

31 7-201. FILING OF PETITION.

32 (A) 210-DAY FILING PERIOD.

33 SUBJECT TO SUBSECTION (B) OF THIS SECTION, IN A CASE IN WHICH A

34 SENTENCE OF DEATH HAS BEEN IMPOSED, THE CIRCUIT COURT MAY NOT EXERCISE

35 JURISDICTION OVER A PROCEEDING UNDER THIS TITLE UNLESS THE PETITION IS
36 FILED WITHIN 210 DAY S AFTER:
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1 (1) THE SUPREME COURT OF THE UNITED STATES PASSES AN ORDER
2 DENYING A PETITION FOR A WRIT OF CERTIORARI;,

3 2 THE SUPREME COURT OF THE UNITED STATESMAKES A DECISION
4 AFFIRMING THE SENTENCE OF DEATH; OR

5 (3) IF NO REVIEW IS SOUGHT, THE TIME FOR SEEKING REVIEW BY THE
6 SUPREME COURT OF THE UNITED STATES EXPIRES.

7 (B) EXTENSION.

8 THE CIRCUIT COURT MAY EXTEND THE PERIOD WITHIN WHICH THE PETITION
9 SHALL BE FILED IF GOOD CAUSE FOR THE EXTENSION 1S SHOWN.

10 REVISOR'S NOTE: This section is hew language derived without substantive
11 change from former Art. 27, § 645A(8)(3).

12 7-202. STAY OF WARRANT OF EXECUTION.

13 NOTWITHSTANDING ANY OTHER LAW AND SUBJECT TO § 7-203 OF THIS
14 SUBTITLE, A WARRANT OF EXECUTION SHALL BE STAYED FOR 210 DAYSAFTER:

15 (1) THE SUPREME COURT OF THE UNITED STATES PASSES AN ORDER
16 DENYING ANY PETITION FOR A WRIT OF CERTIORARI;,

17 (2 THE SUPREME COURT OF THE UNITED STATESMAKES A DECISION
18 AFFIRMING THE SENTENCE OF DEATH; OR

19 (3) IF NO REVIEW IS SOUGHT, THE TIME FOR SEEKING REVIEW BY THE
20 SUPREME COURT OF THE UNITED STATES EXPIRES.

21 REVISOR'S NOTE: Thissection is new language derived without substantive
22 change from former Art. 27, § 645A(8)(4).

23 7-203. WAIVER OF RIGHT TO FILE PETITION.

24 (A) CONDITIONS FOR WAIVER.

25 A DEFENDANT IN A CASE IN WHICH A SENTENCE OF DEATH HAS BEEN IMPOSED
26 MAY WAIVE THE RIGHT TO FILE A PETITION UNDER THIS TITLE BEFORE THE

27 EXPIRATION OF THE 210-DAY PERIOD ESTABLISHED IN § 7-201 OF THIS SUBTITLE IF
28 THE WAIVER ISKNOWING, VOLUNTARY, INTELLIGENT, AND IN WRITING.

29 (B) REVOCATION OF WAIVER.

30 A DEFENDANT IN A CASE IN WHICH A SENTENCE OF DEATH HAS BEEN IMPOSED
31 MAY REVOKE A WAIVER UNDER SUBSECTION (A) OF THIS SECTION NO LATER THAN
32 15 DAY S BEFORE THE SCHEDULED DATE OF EXECUTION BY:

33 (1) FILING A PETITION FOR POSTCONVICTION RELIEF UNDER THIS
34 TITLE; OR



165 SENATEBILL 1
1 (2 WITHDRAWING THE WAIVER IN WRITING.
2 © EFFECT OF WAIVER.
3 A WAIVER OF THE RIGHT TO FILE A PETITION UNDER THISTITLE BEFORE THE
4 EXPIRATION OF THE 210-DAY PERIOD ESTABLISHED IN § 7-201 OF THIS SUBTITLE
5 ENDS THE STATE POSTCONVICTION REVIEW PROCESS FOR PURPOSES OF § 3-902 OF
6 THE CORRECTIONAL SERVICES ARTICLE.
7 (D) EFFECT OF REVOCATION OF WAIVER.
8 (1) THE REVOCATION OF A WAIVER UNDER SUBSECTION (B)(1) OF THIS
9 SECTION CONTINUES THE STATE POSTCONVICTION REVIEW PROCESS FOR
10 PURPOSES OF § 3-902 OF THE CORRECTIONAL SERVICES ARTICLE.
11 (2 THE REVOCATION OF A WAIVER UNDER SUBSECTION (B)(2) OF THIS
12 SECTION CONTINUES THE STATE POSTCONVICTION REVIEW PROCESS FOR
13 PURPOSES OF § 3-902 OF THE CORRECTIONAL SERVICES ARTICLE UNTIL THE
14 EARLIER OF:
15 () THE FILING OF A PETITION FOR POSTCONVICTION RELIEF; OR

16 ()] THE EXPIRATION OF THE 210-DAY PERIOD ESTABLISHED IN §
17 7-201 OF THISSUBTITLE.

18 REVISOR'S NOTE: This section is hew language derived without substantive
19 change from former Art. 27, 8§ 645A(8)(5).

20 In subsections (¢) and (d)(1) and (2) of this section, thereferencesto "8
21 3-902 of the Correctiona Services Article" are subgtituted for the former
22 obsolete referencesto "8 75 of thisarticle” for clarity.

23 7-204. HEARING ON PETITION.

24 (A) DATE FOR HEARING.

25 (1) THE DATE FOR A HEARING ON A PETITION FILED IN A CASE IN

26 WHICH A SENTENCE OF DEATH HAS BEEN IMPOSED SHALL:

27 0 BE SET WITHIN 30 DAYSAFTER THE DAY ON WHICH THE

28 PETITION ISFILED; AND

29 (D] OCCUR WITHIN 90 DAYS AFTER THE DAY THE PETITION IS
30 FILED.

31 (2 AFTER THE HEARING DATE IS SET UNDER PARAGRAPH (1)(I) OF THIS

32 SUBSECTION, THE COURT MAY NOT CHANGE THE DATE UNLESS A PARTY FILES A
33 MOTION REQUESTING THE CHANGE AND SHOWS GOOD CAUSE FOR THE CHANGE.
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1 (3) THE COURT SHALL ISSUE A DECISION ON A PETITION FILED IN A
2 CASE IN WHICH A SENTENCE OF DEATH HAS BEEN IMPOSED WITHIN 90 DAY S AFTER
3 THE HEARING ON THE PETITION.
4 (B) ENFORCEMENT.

5 A PARTY MAY ENFORCE THIS SECTION THROUGH THE FILING OF A PETITION
6 FORWRIT OF MANDAMUS IN THE COURT OF APPEALS.

7 REVISOR'S NOTE: This section ishew language derived without substantive
8 change from former Art. 27, § 645A(g).

9 SUBTITLE 3. SHORT TITLE.
10 7-301. SHORT TITLE.
11 THISTITLE ISTHE UNIFORM POSTCONVICTION PROCEDURE ACT.

12 REVISOR'S NOTE: This section is hew language derived without substantive
13 change from former Art. 27, § 645J.

14 TITLE 8. SENTENCE REVIEW.
15 8-101. DEFINITIONS.

16 (A)  INGENERAL.

17 INTHISTITLE THE FOLLOWING TERMS HAVE THE MEANINGS INDICATED.

18 REVISOR'S NOTE: This subsection is new language substituted for the
19 introductory phrase of former Art. 27, § 645JF.

20 (B) REVIEW PANEL.

21 "REVIEW PANEL" MEANS A GROUP OF THREE OR MORE CIRCUIT COURT JUDGES
22 WHO CONDUCT A REVIEW PROCEEDING IN CONNECTION WITH AN APPLICATION FOR
23 A REVIEW OF A SENTENCE UNDER THISTITLE.

24 REVISOR'S NOTE: Thissubsection is new language derived without
25 substantive change from former Art. 27, 8 645JF(5).

26 Thereferenceto "circuit court" judges is substituted for the former
27 reference to "trial" judges to conform to the terminology used throughout
28 thistitle.

29 © SENTENCING COURT.
30 "SENTENCING COURT" MEANS THE COURT IN WHICH THE SENTENCING JUDGE

31 IMPOSED THE SENTENCE OR REQUIRED THAT A SENTENCE THAT WASWHOLLY OR
32 PARTLY SUSPENDED BE SERVED.
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1 REVISOR'S NOTE: This subsection is new language derived without

2

substantive change from former Art. 27, 8 645J~(4).

3 Defined term; " Sentencing judge” § 8-101

4

5

(D) SENTENCING JUDGE.

"SENTENCING JUDGE" MEANS THE JUDGE WHO IMPOSED A SENTENCE OR WHO

6 REQUIRED THAT A SENTENCE THAT WASWHOLLY OR PARTLY SUSPENDED BE
7 SERVED.

8 REVISOR'S NOTE: This subsection isnew language derived without

9

10

11
12
13
14
15
16
17

18
19
20
21
22
23

24
25
26
27
28
29
30
31

32
33

34
35

substantive change from former Art. 27, 8 645J(3).
REVISOR'S NOTE TO SECTION:

Former Art. 27, § 645JF(1), which defined theterm "trial judge” to mean "a
judge of the circuit court of the county or of the judicial circuit of this State,
in which the sentencing court is located, whether the judge was el ected or
appointed,” is deleted as unnecessary, because the term "trial judge” is not
used in thistitle. The term as defined does not alter the inherent, ordinary
meaning of the term "circuit court judge”, which is used in thistitleto
conform to the terminology used throughout this article.

Former Art. 27, 8§ 645JF(2), which defined theterm "tria court” to mean
"the circuit court for any county” is deleted as unnecessary because the
term "trial court" isnot used in thistitle. The term as defined does not add
anything to the inherent, ordinary meaning of the term "circuit court”,
which isused in thistitleto conform to the terminology used throughout
thisarticle.

8-102. RIGHT TO SENTENCE REVIEW.

(A)  PERSONSENTITLED TO REVIEW.

EXCEPT ASPROVIDED IN SUBSECTION (B) OF THIS SECTION, A PERSON
CONVICTED OF A CRIME BY A CIRCUIT COURT AND SENTENCED TO SERVE A
SENTENCE THAT EXCEEDS 2 YEARS IN A CORRECTIONAL FACILITY ISENTITLED TO A
SINGLE SENTENCE REVIEW BY A REVIEW PANEL.

(B)  EXCEPTION.

A PERSON ISNOT ENTITLED:

(1) TO A SENTENCE REVIEW |IF THE SENTENCE WAS IMPOSED BY MORE
THAN ONE CIRCUIT COURT JUDGE; OR

2 TO A REVIEW OF AN ORDER REQUIRING A SUSPENDED PART OF A
SENTENCE TO BE SERVED IF:.
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1 () THE SENTENCE ORIGINALLY WASWHOLLY OR PARTLY

2 SUSPENDED;

3 (D] THE SENTENCE WAS REVIEWED; AND

4 (1) THE SUSPENDED SENTENCE OR SUSPENDED PART OF THAT

5 SENTENCE LATER WAS REQUIRED TO BE SERVED.
6 © SENTENCE EXCEEDING 2 YEARS.

7 FOR PURPOSES OF THISTITLE, A SENTENCE THAT EXCEEDS2 YEARSIS A
8 SENTENCE IN WHICH THE TOTAL PERIOD OF THE SENTENCE AND ANY UNSERVED
9 TIME OF A PRIOR OR SIMULTANEOUS SENTENCE EXCEEDS 2 YEARS, INCLUDING:

10 (1) A SENTENCE IMPOSED BY A CIRCUIT COURT;

11 (2 A REQUIREMENT BY A CIRCUIT COURT THAT ALL OR PART OF A
12 SUSPENDED SENTENCE BE SERVED; AND

13 (3) A PRIOR OR SIMULTANEOUS SENTENCE, SUSPENDED OR NOT
14 SUSPENDED, THAT HAS BEEN IMPOSED BY A COURT OR OTHER AUTHORITY OF THE
15 STATE OR OF ANOTHER JURISDICTION.

16 REVISOR'S NOTE: This section is new language derived without substantive
17 change from former Art. 27, § 645JB and the second sentence and, as it
18 related to right to sentence review, the first sentence of 8§ 645JA(a).

19 In subsection (a) of this section, the reference to a"circuit court" is
20 substituted for the former referenceto "any trial court of this State" for
21 brevity.

22 Also in subsection (a) of this section, the defined term "correctiona facility"
23 is subgtituted for the former reference to "any pena or correctional

24 ingtitution in this State" to conform to the terminol ogy used throughout

25 thisarticle.

26 Also in subsection (a) of this section, the former phrase "with or without
27 suspension” is deleted as superfluous.

28 Defined terms:; "Correctional facility" § 1-101

29 "Person” § 1-101

30 8-103. RIGHT TO COUNSEL.
31 (A)  INGENERAL.

32 A PERSON ENTITLED TO FILE AN APPLICATION FOR A SENTENCE REVIEW
33 UNDER THISTITLE HAS THE RIGHT TO BE REPRESENTED BY COUNSEL:

A (1) TO DETERMINE WHETHER TO SEEK A SENTENCE REVIEW; AND



169 SENATEBILL 1
1 2 TO FILE AN APPLICATION FOR A SENTENCE REVIEW.
2 (B) OBTAINING COUNSEL.

3 THE COUNSEL REPRESENTING A PERSON FOR A SENTENCE REVIEW MAY BE:

4 (1) RETAINED BY A PERSON WHO ISENTITLED TO FILE AN APPLICATION
5 FORREVIEW UNDER THISTITLE;

6 (2 APPOINTED BY THE SENTENCING JUDGE; OR

7 (3) PROVIDED UNDER ARTICLE 27A OF THE CODE.

8 REVISOR'S NOTE: This section isnhew language derived without substantive
9 change from former Art. 27, § 645JE(a).

10 In subsection (@) of this section, the reference to a"sentence” review is
11 added for clarity.

12 Defined terms; "Person” § 1-101

13 "Sentencing judge”’ § 8-101

14 8-104. FILING OF APPLICATION FOR REVIEW.
15 (A) EFFECT OF FILING.

16 THE FILING OF AN APPLICATION FOR SENTENCE REVIEW UNDER THISTITLE
17 DOES NOT:

18 (1) STAY THE EXECUTION OF THE SENTENCE;

19 (2 AFFECT THE TIME ALLOWED TO FILE AN APPEAL OR A MOTION FOR
20 A NEW TRIAL; OR

21 (3) AFFECT THE POWER OF THE SENTENCING JUDGE TO CHANGE THE
22 SENTENCE TO THE EXTENT ALLOWED BY THE MARYLAND RULES.

23 (B) STAY AFTER FILING.

24 AFTER AN APPLICATION ISFILED, THE SENTENCING JUDGE MAY GRANT A STAY
25 OF THE EXECUTION OF THE SENTENCE PENDING A DECISION UNDER THISTITLE.

26 REVISOR'S NOTE: This section is new language derived without substantive
27 change from former Art. 27, § 645JD.

28 In subsection (a)(2) of this section, the former reference to an appeal "on
29 the merits of the case" is deleted asimplied in the reference to an "appeal .

30 In subsection (a)(3) of this section, the reference to a "sentencing” judgeis
31 substituted for the former referenceto a"tria” judge to conform to the
32 terminology used in subsection (b) of this section.
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Alsoin subsection (a)(3) of this section, thereference to the "Maryland
Rules' is substituted for the former reference to "rules of the Court of
Appealsin force and effect from time to time" for brevity and to conform to
the terminology used in current practice.

A WNPEF

In subsection (b) of this section, the reference to a stay "of the execution of
the sentence” is added for clarity.

[e20é)]

7 Defined term; "Sentencing judge” § 8-101

8 8-105. REVIEW PANEL.
9 (A) MEMBERSHIP.

10 A REVIEW PANEL CONSISTS OF THREE OR MORE CIRCUIT COURT JUDGES OF
11 THE JUDICIAL CIRCUIT IN WHICH THE SENTENCING COURT ISLOCATED.

12 (B) ROLE OF SENTENCING JUDGE.

13 NOTWITHSTANDING ANY MARYLAND RULE, THE SENTENCING JUDGE MAY NOT
14 BE A MEMBER OF THE REVIEW PANEL, BUT ON REQUEST OF THE SENTENCING

15 JUDGE, THE SENTENCING JUDGE MAY SIT WITH THE REVIEW PANEL ONLY IN AN

16 ADVISORY CAPACITY.

17 © POWERS AND DUTIES.

18 (1) A REVIEW PANEL SHALL CONSIDER EACH APPLICATION FOR REVIEW
19 OF A SENTENCE.

20 (2 A REVIEW PANEL MAY REQUIRE THE DIVISION OF PAROLE AND

21 PROBATION TO MAKE INVESTIGATIONS, REPORTS, AND RECOMMENDATIONS.

22 (3) A REVIEW PANEL:

23 () WITH OR WITHOUT A HEARING, MAY DECIDE THAT THE

24 SENTENCE UNDER REVIEW SHOULD REMAIN UNCHANGED; OR

25 (n AFTER A HEARING, MAY ORDER A DIFFERENT SENTENCE TO BE
26 IMPOSED OR SERVED, INCLUDING:

27 1. AN INCREASED SENTENCE;

28 2. SUBJECT TO §8-107(C) OF THISTITLE, A DECREASED
29 SENTENCE;

30 3. A SUSPENDED SENTENCE TO BE SERVED WHOLLY OR

31 PARTLY; OR

32 4. A SENTENCE TO BE SUSPENDED WITH OR WITHOUT
33 PROBATION.
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1 4 IN DECIDING TO ORDER A DIFFERENT SENTENCE, THE REVIEW

2 PANEL MAY IMPOSE CONDITIONS THAT THE REVIEW PANEL CONSIDERS JUST AND
3 THAT COULD HAVE BEEN IMPOSED LAWFULLY BY THE SENTENCING COURT WHEN
4 THE SENTENCE WASIMPOSED.

5 (D) NOTIFICATION.

6 IF THE REVIEW PANEL ORDERS A DIFFERENT SENTENCE, THE REVIEW PANEL
7 SHALL RESENTENCE AND NOTIFY THE DEFENDANT IN ACCORDANCE WITH THE
8 ORDER OF THE PANEL.

9 REVISOR'S NOTE: This section ishew language derived without substantive

10 change from former Art. 27, § 645JC(a), (b)(1) and (2)(i), (c), and (f) and the
11 third sentence of former § 645JA(a) and thefirgt sentence, asit related to

12 membership of the review panel.

13 In subsection (b) of this section, the former phrase "to the contrary” is
14 deleted as surplusage. Similarly, the former reference to "the convicted
15 person” is deleted as unnecessary in light of the reference to the defined
16 term "sentencing judge”.

17 In subsection (c)(1) of this section, the reference to areview "of a sentence”
18 is added for clarity.

19 In subsection (c)(2) of this section, the former reference to
20 recommendations "with regard to any such application for review" is
21 deleted asimplied in the reference to "recommendations'.

22 In subsection (c)(3)(ii) of this section, the former reference to including "by
23 way of illustration and not by way of limitation" is deleted in light of Art. 1,
24 § 30.

25 In subsection (c)(4) of this section, the former referenceto "terms’ is
26 deleted as unnecessary in light of the reference to "conditions".

27 In subsection (d) of this section, thereference to a"defendant” is
28 substituted for the former reference to a" convicted person™ to conform to
29 the terminology used throughout this article

30 The Crimina Procedure Article Review Committee notes, for consideration
31 by the General Assembly, that the procedure for a sentencing judge to sit
32 with the review panel in an advisory capacity set forth in subsection (b) of
33 this section differs from the procedure set forth in Md. Rule 4-344(d).

34 Subsection (b) of this section states that a sentencing judge may sit with

35 thereview pand at the request of the sentencing judge. Md. Rule 4-344(d)
36 states that a sentencing judge may do so "if requested by a majority of the
37 Review Pand".

38 Defined terms; "Review pandl” § 8-101

39 "Sentencing court”" § 8-101
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1 "Sentencing judge” § 8-101

2 8-106. RIGHTS TO NOTICE OF AND APPEARANCE AT HEARING.
3 (A) NOTICE.

4 A REVIEW PANEL MAY INCREASE, MODIFY, OR REDUCE A SENTENCE ONLY

5 AFTER NOTICE TO EACH PARTY AND NOTICE TO ANY VICTIM OR VICTIM'S

6 REPRESENTATIVE AS PROVIDED UNDER § 11-104 OR § 11-503 OF THIS ARTICLE.

7 (B)  RIGHT TOBE HEARD.

8  BEFORE CHANGING A SENTENCE, A REVIEW PANEL SHALL ALLOW:

9 (1) EACH PARTY TO BE HEARD AT THE HEARING; AND

10 (2)  THEVICTIM OR VICTIM'S REPRESENTATIVE TO ATTEND THE

11 HEARING, AS PROVIDED BY § 11-102 OF THIS ARTICLE, AND TO ADDRESS THE REVIEW
12 PANEL, AS PROVIDED BY § 11-403 OF THIS ARTICLE.

13 REVISOR'S NOTE: This section is hew language derived without substantive
14 change from former Art. 27, § 645JE(b) and (c).

15 In subsection (a) of this section, the reference to "victim's representative” is
16 added to conform to subsection (b) of this section.

17 In subsection (b)(1) of this section, the reference to "each party” is

18 substituted for the former reference to "the State and the defendant” for
19 clarity.

20 In subsection (b)(2) of this section, the reference to a "hearing” is

21 substituted for the former reference to a"proceeding” for consistency
22 within this section.

23 Defined term: "Review panel" § 8-101

24 8-107. RULES FOR DECISION MAKING.
25 (A) MAJORITY VOTE NEEDED.

26 EXCEPT ASPROVIDED IN SUBSECTION (C) OF THIS SECTION, A MAJORITY OF
27 THE MEMBERS OF THE REVIEW PANEL ISNECESSARY TO MAKE A DECISION.

28 (B) DECISION TO BE MADE WITHIN 30 DAYS.

29 THE REVIEW PANEL SHALL MAKE THE DECISION WITHIN 30 DAYS AFTER THE
30 FILING DATE OF THE APPLICATION FOR REVIEW.

31 © UNANIMITY REQUIRED TO DECREASE MANDATORY SENTENCE.
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1 A REVIEW PANEL MAY NOT ORDER A DECREASE IN A MANDATORY MINIMUM
2 SENTENCE UNLESS THE DECISION OF THE REVIEW PANEL ISUNANIMOUS.

3 (D) TIME SERVED TO BE CONSIDERED IN SUBSTITUTED SENTENCE.

4 A REVIEW PANEL SHALL CONSIDER TIME SERVED ON THE SENTENCE UNDER
5 REVIEW TO BE TIME SERVED ON ANY SENTENCE THAT IS SUBSTITUTED.

6 REVISOR'S NOTE: This section ishew language derived without substantive
7 change from former Art. 27, 8§ 645JC(e), (g), and (b)(2)(ii).

8 In subsection (b) of this section, thereference to a"defendant” is
9 substituted for the former reference to the "convicted person™ to conform to
10 the terminol ogy used throughout thistitle.

11 Defined term: "Review pand" § 8-101

12 8-108. DEATH SENTENCES.
13 (A) REVIEW OF DEATH SENTENCE.

14 THE REVIEW OF A SENTENCE OF DEATH IS GOVERNED BY ARTICLE 27, § 414 OF
15 THE CODE.

16 (B) INCREASE OF SENTENCE TO DEATH SENTENCE -- PROHIBITED.

17 A REVIEW PANEL MAY NOT INCREASE A SENTENCE TO THE SENTENCE OF
18 DEATH.

19 REVISOR'S NOTE: This section is hew language derived without substantive
20 change from former Art. 27, 88 645JA(b) and 645JC(d).

21 Thereference to "a sentence” is subgtituted for the former referenceto "a
22 sentence for imprisonment for life, imprisonment for life without the
23 possihility of parole, or aterm of years' for clarity.

24 Defined term: "Review pandl” § 8-101

25 8-109. RULES OF PROCEDURE.
26 THE COURT OF APPEALS SHALL ADOPT RULESTO CARRY OUT THISTITLE.

27 REVISOR'S NOTE: Thissection is new language derived without substantive
28 change from former Art. 27, § 645JG.

29 The former reference to "appropriate’ rulesis deleted as surplusage.

30 The former reference to rules "of procedure” is deleted asimplicit in the
31 word "rules’.

32 Asfor the substitution of the referenceto "carry out" thistitle for the
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1 former reference to "implement" this subtitle, see General Revisor's Note to
2 article
3 TITLE 9. EXTRADITION.

4 9-101. DEFINITIONS.
5 (A)  INGENERAL.

6  INTHISSUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

7 (B) EXECUTIVE AUTHORITY.

8  INTHISTITLE, "EXECUTIVE AUTHORITY" INCLUDES THE GOVERNOR AND ANY

9 PERSON PERFORMING THE FUNCTIONS OF GOVERNOR IN A STATE OTHER THAN THIS
10 STATE.

11  (C)  STATE

12 (1)  "STATE" MEANSA STATE OTHER THAN THIS STATE.

13 2 "STATE" INCLUDES ANY OTHER STATE OR TERRITORY OF THE
14 UNITED STATES OF AMERICA.

15 REVISOR'S NOTE: Subsection () of this section is new language added asthe
16 standard introduction to a definition section.

17 Subsections (b) and (¢) of this section formerly were Art. 41, § 2-201.
18 The only changes arein style.

19 The Crimina Procedure Article Review Committee notes, for consideration
20 of the General Assembly, that the definition of "executive authority” does
21 not explicitly include ajudge of the Superior Court of the District of

22 Columbia. In that jurisdiction, those judges act asthe "executive

23 authority” for purposes of this subtitle. The General Assembly may wish to
24 clarify the definition of "executive authority".

25 Defined term: "Person” § 1-101

26 9-102. FUGITIVES FROM JUSTICE; DUTY OF GOVERNOR.

27 SUBJECT TO THE PROVISIONS OF THISTITLE, THE PROVISIONS OF THE

28 CONSTITUTION OF THE UNITED STATES CONTROLLING, AND ANY AND ALL ACTS OF
29 CONGRESS ENACTED IN PURSUANCE THEREOF, IT ISTHE DUTY OF THE GOVERNOR
30 OF THISSTATE TO HAVE ARRESTED AND DELIVERED UP TO THE EXECUTIVE

31 AUTHORITY OF ANY OTHER STATE ANY PERSON CHARGED IN THAT STATEWITH

32 TREASON, FELONY, OR OTHER CRIME, WHO HAS FLED FROM JUSTICE AND IS FOUND
33 INTHISSTATE.

34 REVISOR'S NOTE: Thissection formerly was Art. 41, § 2-202.
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1 The former reference to a state "of the United States” is deleted in light of
2 the definition of "state" in § 9-101 of thistitle.

3 No other changes are made.
4 Defined terms: "Executive authority” § 9-101
5 "Person” § 1-101

6 "State" §9-101

7 9-103. FORM OF DEMAND.
8 (A) INGENERAL.

9 A DEMAND FOR THE EXTRADITION OF A PERSON CHARGED WITH CRIME IN
10 ANOTHER STATE MAY NOT BE RECOGNIZED BY THE GOVERNOR UNLESSIT IS:

11 (1) IN WRITING AND ALLEGING, EXCEPT IN CASES ARISING UNDER §
12 9-106 OF THISTITLE, THAT THE ACCUSED WAS PRESENT IN THE DEMANDING STATE
13 AT THE TIME OF THE COMMISSION OF THE ALLEGED CRIME, AND THAT THEREAFTER
14 THE ACCUSED FLED FROM THE STATE; AND

15 2 ACCOMPANIED BY:

16 () A COPY OF AN INDICTMENT FOUND OR BY INFORMATION
17 SUPPORTED BY AFFIDAVIT IN THE STATE HAVING JURISDICTION OF THE CRIME, OR
18 BY A COPY OF AN AFFIDAVIT MADE BEFORE A JUSTICE OF THE PEACE OR

19 MAGISTRATE THERE, TOGETHER WITH A COPY OF ANY WARRANT WHICH WAS

20 ISSUED THEREUPON; OR

21 (n A COPY OF A JUDGMENT OF CONVICTION OR OF A SENTENCE
22 IMPOSED IN EXECUTION THEREOF, TOGETHERWITH A STATEMENT BY THE

23 EXECUTIVE AUTHORITY OF THE DEMANDING STATE THAT THE PERSON CLAIMED

24 HAS ESCAPED FROM CONFINEMENT OR HAS BROKEN THE TERMS OF THE PERSON'S

25 BAIL, PROBATION, OR PAROLE.

26 (B) CONTENTS OF DEMAND.

27 D THE INDICTMENT, INFORMATION, OR AFFIDAVIT MADE BEFORE THE
28 MAGISTRATE OR JUSTICE OF THE PEACE MUST SUBSTANTIALLY CHARGE THE

29 PERSON DEMANDED WITH HAVING COMMITTED A CRIME UNDER THE LAW OF THAT
30 STATE.

31 2 THE COPY OF INDICTMENT, INFORMATION, AFFIDAVIT, JUDGMENT
32 OF CONVICTION, OR SENTENCE MUST BE AUTHENTICATED BY THE EXECUTIVE

33 AUTHORITY MAKING THE DEMAND.

34 REVISOR'S NOTE: Thissection formerly was Art. 41, § 2-203.

35 The only changes arein style.
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1 Defined terms; "Executive authority" § 9-101
2 "Person” § 1-101

3 "State" §9-101

4 9-104. GOVERNOR MAY CALL FOR INVESTIGATION.

5 WHEN A DEMAND IS MADE UPON THE GOVERNOR OF THISSTATE BY THE

6 EXECUTIVE AUTHORITY OF ANOTHER STATE FOR THE SURRENDER OF A PERSON SO
7 CHARGED WITH CRIME, THE GOVERNOR MAY CALL UPON THE ATTORNEY GENERAL
8 OR ANY PROSECUTING OFFICER IN THIS STATE:

9 (1) TO INVESTIGATE OR ASSIST IN INVESTIGATING THE DEMAND; AND

10 2 TO REPORT TO THE GOVERNOR THE SITUATION AND
11 CIRCUMSTANCES OF THE PERSON SO DEMANDED, AND WHETHER THE PERSON
12 OUGHT TO BE SURRENDERED.

13 REVISOR'S NOTE: This section formerly was Art. 41, § 2-204.
14 The only changes arein style.

15 Defined terms: "Executive authority” § 9-101

16 "Person” § 1-101

17 "State" § 9-101

18 9-105. EXTRADITION OF PERSONS IMPRISONED OR AWAITING TRIAL IN ANOTHER
19 STATE OR WHO HAVE LEFT THE DEMANDING STATE UNDER COMPUL SION.

20 (A) ACCUSED HELD IN ANOTHER STATE.

21 WHEN IT ISDESIRED TO HAVE RETURNED TO THISSTATE A PERSON CHARGED
22 INTHISSTATEWITH A CRIME, AND THE PERSON IS IMPRISONED OR ISHELD UNDER
23 CRIMINAL PROCEEDINGS THEN PENDING IN ANOTHER STATE, THE GOVERNOR OF
24 THISSTATE MAY AGREE WITH THE EXECUTIVE AUTHORITY OF THE OTHER STATE
25 FOR THE EXTRADITION OF THE PERSON BEFORE THE CONCLUSION OF

26 PROCEEDINGS OR TERM OF SENTENCE IN THE OTHER STATE, UPON CONDITION

27 THAT THE PERSON BE RETURNED TO THE OTHER STATE AT THE EXPENSE OF THIS
28 STATE AS SOON AS THE PROSECUTION IN THISSTATE ISTERMINATED.

29 (B) ACCUSED HELD IN THISSTATE.

30 THE GOVERNOR OF THIS STATE MAY ALSO SURRENDER, ON DEMAND OF THE

31 EXECUTIVE AUTHORITY OF ANY OTHER STATE, ANY PERSON IN THISSTATEWHO IS
32 CHARGED IN THE MANNER PROVIDED IN §9-123 OF THISTITLE WITH HAVING

33 VIOLATED THE LAWS OF THE STATE WHOSE EXECUTIVE AUTHORITY ISMAKING THE
34 DEMAND, EVEN THOUGH THE PERSON LEFT THE DEMANDING STATE

35 INVOLUNTARILY.
36

REVISOR'S NOTE: Thissection formerly was Art. 41, 8 2-205.
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1 The only changes arein style.
2 Defined terms; "Executive authority” § 9-101
3 "Person” § 1-101

4 "State" §9-101

5 9-106. EXTRADITION OF PERSONS NOT PRESENT IN DEMANDING STATE AT TIME OF
6 COMMISSION OF CRIME.

7 (A) IN GENERAL.

8 THE GOVERNOR OF THIS STATE MAY ALSO SURRENDER, ON DEMAND OF THE

9 EXECUTIVE AUTHORITY OF ANY OTHER STATE, ANY PERSON IN THISSTATE

10 CHARGED IN THE OTHER STATE IN THE MANNER PROVIDED IN §9-103 OF THISTITLE
11 WITH COMMITTING AN ACT IN THISSTATEOR IN A THIRD STATE THAT

12 INTENTIONALLY RESULTSIN A CRIME IN THE STATE WHOSE EXECUTIVE AUTHORITY
13 ISMAKING THE DEMAND.

14 (B) APPLICATION.

15 THE PROVISIONS OF THISTITLE THAT ARE NOT OTHERWISE INCONSISTENT

16 SHALL APPLY TO THOSE CASES, EVEN THOUGH THE ACCUSED WAS NOT IN THAT

17 STATE AT THE TIME OF THE COMMISSION OF THE CRIME AND HAS NOT FLED

18 THEREFROM.

19 REVISOR'S NOTE: This section formerly was Art. 41, § 2-206.

20 The only changes arein style.

21 Defined terms: "Executive authority" § 9-101

22 "Person” § 1-101

23 "State" § 9-101

24 9-107. GOVERNOR'S WARRANT OF ARREST.
25 (A)  INGENERAL.

26 IF THE GOVERNOR DECIDES THAT THE DEMAND SHOULD BE COMPLIED WITH,
27 THE GOVERNOR SHALL SIGN A WARRANT OF ARREST. THE WARRANT SHALL BE
28 SEALED WITH THE STATE SEAL AND BE DIRECTED TO ANY LAW ENFORCEMENT
29 OFFICER OR OTHER PERSON WHOM THE GOVERNOR MAY THINK FIT TO ENTRUST
30 WITH THE EXECUTION THEREOF.

31 (B) CONTENTSOF WARRANT.

32 THE WARRANT MUST SUBSTANTIALLY RECITE THE FACTS NECESSARY TO THE
33 VALIDITY OF ITSISSUANCE.

34 REVISOR'S NOTE: This section formerly was Art. 41, § 2-207.

35 In subsection (a) of this section, the reference to any "law enforcement”
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1 officer is substituted for the former reference to any "peace” officer for
2 consistency throughout this article.

3 The only other changes arein style.

4 Defined term; "Person” § 1-101

5 9-108. MANNER AND PLACE OF EXECUTION.

6 A WARRANT ISSUED UNDER § 9-107 OF THISTITLE SHALL AUTHORIZE THE LAW
7 ENFORCEMENT OFFICER OR OTHER PERSON TO WHOM IT IS DIRECTED:

8 (1) TO ARREST THE ACCUSED AT ANY TIME AND ANY PLACE WHERE THE
9 ACCUSED ISFOUND WITHIN THE STATE;

10 2 TO COMMAND THE AID OF ALL LAW ENFORCEMENT OFFICERS OR
11 OTHER PERSONS IN THE EXECUTION OF THE WARRANT; AND

12 (3) TO DELIVER THE ACCUSED, SUBJECT TO THE PROVISIONS OF THIS
13 TITLE, TOTHE DULY AUTHORIZED AGENT OF THE DEMANDING STATE.

14 REVISOR'S NOTE: Thissection formerly was Art. 41, § 2-208.

15 In the introductory language and item (2) of this section, thereference to

16 "law enforcement” officersis substituted for the former reference to "peace”
17 officers for consistency throughout this article.

18 The only other changes arein style.

19 Defined terms: "Person” § 1-101

20 "State" § 9-101

21 9-109. AUTHORITY OF ARRESTING OFFICER.

22 A LAW ENFORCEMENT OFFICER OR OTHER PERSON EMPOWERED TO MAKE THE
23 ARREST UNDER § 9-108 OF THISTITLE HAS THE SAME AUTHORITY IN ARRESTING THE
24 ACCUSED TO COMMAND ASSISTANCE ASLAW ENFORCEMENT OFFICERS HAVE BY

25 LAW IN THE EXECUTION OF ANY CRIMINAL PROCESS DIRECTED TO THEM, WITH LIKE
26 PENALTIES AGAINST THOSE WHO REFUSE THEIR ASSISTANCE.

27 REVISOR'S NOTE: This section formerly was Art. 41, § 2-209.

28 Thereferences to "law enforcement” officers are substituted for the former
29 reference to "peace” officers for consistency throughout this article.

30 The only other changes arein style.

31 Defined term: "Person” § 1-101
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1 9-110. RIGHTS OF ACCUSED PERSON; APPLICATION FOR WRIT OF HABEAS CORPUS,
2 (A) RIGHTSOFACCUSED.

3 (1) A PERSON ARRESTED UPON A WARRANT ISSUED UNDER § 9-107 OF
4 THISTITLE MAY NOT BE DELIVERED OVER TO THE AGENT WHOM THE EXECUTIVE

5 AUTHORITY DEMANDING THE PERSON HAS APPOINTED TO RECEIVE THE PERSON

6 UNLESS THE PERSON IS FIRST TAKEN FORTHWITH BEFORE A JUDGE OF A COURT OF
7 RECORD IN THIS STATE, WHO SHALL INFORM THE PERSON:

8 () OF THE DEMAND MADE FOR SURRENDER;

9 (n OF THE CRIME CHARGED; AND

10 (1) OF THE RIGHT TO DEMAND AND PROCURE LEGAL COUNSEL.
11 (2 IF THE PERSON ARRESTED OR THE PERSON'S COUNSEL SHALL STATE

12 A DESIRETO TEST THE LEGALITY OF THE ARREST, THE JUDGE SHALL FIX A
13 REASONABLE TIME WITHIN WHICH THE PERSON CAN APPLY FOR A WRIT OF HABEAS
14 CORPUS.

15 (B) NOTICE OF HEARING.

16 WHEN THE WRIT IS APPLIED FOR, NOTICE THEREOF AND OF THE TIME AND

17 PLACE OF HEARING THEREON SHALL BE GIVEN TO THE PROSECUTING OFFICER OF
18 THE COUNTY IN WHICH THE ARREST ISMADE AND IN WHICH THE ACCUSED ISIN
19 CUSTODY, AND TO THE AGENT OF THE DEMANDING STATE.

20 (© JUDICIAL REVIEW.

21 IF THE APPLICATION FOR A WRIT OF HABEAS CORPUS AFTER AN EXTRADITION
22 HEARING ONLY ISDENIED BY THE TRIAL COURT, THE DENIAL MAY BE APPEALED TO
23 THE COURT OF SPECIAL APPEALS.

24 REVISOR'S NOTE: This section formerly was Art. 41, § 2-210.

25 In subsection (a)(2) of this section, the reference to the "person arrested"” is

26 substituted for the former reference to the "prisoner” for consistency

27 within this section.

28 In subsection (b) of this section, the former reference to the "City of

29 Baltimore" isddeted in light of the definition of "county” in § 1-101 of this

30 article

31 The only other changes arein style.

32 Defined terms: "County" § 1-101

33 "Executive authority" § 9-101

®

"Person” § 1-101

35 "State" §9-101
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1 9-111. NONCOMPLIANCE WITH DELIVERY PROCEDURES.
2 (A)  INGENERAL.

3 AN OFFICER MAY NOT DELIVER TO THE AGENT FOR EXTRADITION OF THE
4 DEMANDING STATE A PERSON IN THE OFFICER'S CUSTODY UNDER THE GOVERNOR'S
5 WARRANT IN WILLFUL DISOBEDIENCE TO §9-110 OF THISTITLE.

6 (B)  PENALTY.

7 A PERSON WHO VIOLATES SUBSECTION (A) OF THIS SECTION ISGUILTY OF A
8 MISDEMEANOR AND, ON CONVICTION, IS SUBJECT TO A FINE NOT EXCEEDING $1,000
9 OR IMPRISONMENT NOT EXCEEDING 6 MONTHS OR BOTH.

10 (C)  VENUE.

11 THE TRIAL OF A CASE BROUGHT FOR A VIOLATION OF THIS SECTION SHALL BE
12 CONDUCTED IN THE CIRCUIT COURT OF THE COUNTY IN WHICH THE VIOLATION WAS
13 COMMITTED.

14 REVISOR'S NOTE: This section is hew language derived without substantive
15 change from former Art. 41, § 2-211.

16 Thissection isrevised in the standard language used to express a
17 prohibition and a penalty.

18 The Crimina Procedure Article Review Committee notes, for consideration
19 of the General Assembly, that subsection (¢) of this section does not give
20 jurisdiction to the District Court. Considering that the misdemeanor

21 created by this section carriesreatively small penalties, the General

22 Assembly may wish to amend subsection (c) to alow casesto be brought in
23 the District Court.

24 Defined terms: "County" § 1-101
25 "Person” § 1-101

26 "State" § 9-101

27 9-112. CONFINEMENT IN CORRECTIONAL FACILITY WHEN NECESSARY .
28 (A) TEMPORARY CUSTODY OF PRISONER ARRESTED IN THIS STATE.

29 (1) THE OFFICER OR PERSON EXECUTING THE GOVERNOR'S WARRANT
30 OF ARREST OR THE AGENT OF THE DEMANDING STATE TO WHOM THE PRISONER

31 MAY HAVE BEEN DELIVERED MAY, WHEN NECESSARY, CONFINE THE PRISONER IN
32 THE CORRECTIONAL FACILITY OF ANY COUNTY OR MUNICIPAL CORPORATION

33 THROUGH WHICH THE OFFICER, PERSON, OR AGENT MAY PASS.

A 2 THE MANAGING OFFICIAL OF THE CORRECTIONAL FACILITY MUST
35 RECEIVE AND SAFELY KEEP THE PRISONER UNTIL THE OFFICER, PERSON, OR AGENT
36 HAVING CHARGE OF THE PRISONER ISREADY TO PROCEED.
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1 (3) THE OFFICER, PERSON, OR AGENT IS CHARGEABLE WITH THE
2 EXPENSE OF KEEPING THE PRISONER.

3 (B) TEMPORARY CUSTODY OF PRISONER ARRESTED IN ANOTHER STATE.

4 (1) THE OFFICER OR AGENT OF A DEMANDING STATE TO WHOM A

5 PRISONER MAY HAVE BEEN DELIVERED FOLLOWING EXTRADITION PROCEEDINGS IN
6 ANOTHER STATE, OR TOWHOM A PRISONER MAY HAVE BEEN DELIVERED AFTER

7 WAIVING EXTRADITION IN ANOTHER STATE, AND WHO IS PASSING THROUGH THIS

8 STATE WITH THE PRISONER FOR THE PURPOSE OF IMMEDIATELY RETURNING THE

9 PRISONER TO THE DEMANDING STATE MAY, WHEN NECESSARY, CONFINE THE

10 PRISONER IN THE CORRECTIONAL FACILITY OF ANY COUNTY OR MUNICIPAL

11 CORPORATION THROUGH WHICH THE OFFICER OR AGENT MAY PASS.

12 (2 THE MANAGING OFFICIAL OF THE CORRECTIONAL FACILITY MUST
13 RECEIVE AND SAFELY KEEP THE PRISONER UNTIL THE OFFICER OR AGENT HAVING
14 CHARGE OF THE PRISONER ISREADY TO PROCEED.

15 (3) THE OFFICER OR AGENT IS CHARGEABLE WITH THE EXPENSE OF
16 KEEPING THE PRISONER.

17 4 THE OFFICER OR AGENT SHALL PRODUCE AND SHOW TO THE

18 MANAGING OFFICIAL OF THE CORRECTIONAL FACILITY SATISFACTORY WRITTEN

19 EVIDENCE OF THE FACT THAT THE OFFICER OR AGENT ISACTUALLY TRANSPORTING
20 THE PRISONER TO THE DEMANDING STATE AFTER A REQUISITION BY THE

21 EXECUTIVE AUTHORITY OF THE DEMANDING STATE.

22 (5) THE PRISONER ISNOT ENTITLED TO DEMAND A NEW REQUISITION
23 WHILE IN THISSTATE.

24 REVISOR'S NOTE: Thissection formerly was Art. 41, § 2-212.

25 In subsections (a)(1) and (2) and (b)(1), (2), and (4) of this section, the
26 references to a " correctional facility" are substituted for the former
27 referencesto a"jail" for consistency throughout this article.

28 In subsections (a)(1) and (b)(1) of this section, the references to "municipal
29 corporation” are substituted for the former referencesto a"city" to conform
30 to Md. Constitution, Art. XI-E.

31 In subsections (a)(2) and (b)(2) and (4) of this section, thereferencesto a
32 "managing official" are substituted for the former referencesto a "keeper”
33 for consistency with current nomenclature.

34 In subsections (a)(2) and (b)(2) of this section, the former phrase "on his
35 route”" isdeleted asimplicit in the reference to "proceed[ing]".
36

The only other changes arein style.
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1 Defined terms: "Correctional facility" § 1-101
2 "County" § 1-101
3 "Executive authority" § 9-101
4 "Managing official" § 1-101
5 "Person” § 1-101

6 "State" §9-101

7 9-113. ARREST BEFORE REQUISITION.
8 (A)  SCOPE OF SECTION.
9  THISSECTION APPLIES WHENEVER:

10 (1) IT ISCHARGED ON THE OATH OF A CREDIBLE WITNESS BEFORE A
11 JUDGE OR DISTRICT COURT COMMISSIONER THAT A PERSON IN THIS STATE:

12 m HAS COMMITTED A CRIME IN ANOTHER STATE AND, EXCEPT IN
13 CASESARISING UNDER & 9-106 OF THISTITLE, HAS FLED FROM JUSTICE; OR

14 ()] HAS BEEN CONVICTED OF A CRIME IN ANOTHER STATE AND
15 HAS ESCAPED FROM CONFINEMENT OR HAS BROKEN THE TERMS OF BAIL,
16 PROBATION, OR PAROLE; OR

17 (2 COMPLAINT IS MADE BEFORE A JUDGE OR DISTRICT COURT
18 COMMISSIONER IN THIS STATE SETTING FORTH ON THE AFFIDAVIT OF A CREDIBLE
19 PERSON IN ANOTHER STATE THAT A PERSON ISBELIEVED TO BE IN THIS STATE AND:

20 () THAT A CRIME HASBEEN COMMITTED IN THE OTHER STATE,
21 THE PERSON HAS BEEN CHARGED IN THE OTHER STATE WITH COMMITTING THE

22 CRIME AND, EXCEPT IN CASES ARISING UNDER § 9-106 OF THIS TITLE, THE PERSON

23 HASFLED FROM JUSTICE; OR

24 (D) THAT THE PERSON HAS BEEN CONVICTED OF A CRIME IN THE
25 OTHER STATE AND HAS ESCAPED FROM CONFINEMENT OR HAS BROKEN THE TERMS
26 OF BAIL, PROBATION, OR PAROLE.

27 (B)  WARRANT.

28 A JUDGE OR DISTRICT COURT COMMISSIONER SHALL ISSUE A WARRANT

29 DIRECTED TO ANY LAW ENFORCEMENT OFFICER COMMANDING THE OFFICER TO

30 APPREHEND THE PERSON NAMED THEREIN, WHEREVER FOUND IN THIS STATE, AND
31 TO BRING THE PERSON BEFORE THE JUDGE, DISTRICT COURT COMMISSIONER, OR

32 ANY OTHER JUDGE OR COURT AVAILABLE IN OR CONVENIENT TO THE PLACE WHERE
33 THE ARREST MAY BE MADE, TO ANSWER THE CHARGE OR COMPLAINT AND

34 AFFIDAVIT.

35 © DOCUMENTSATTACHED TO WARRANT.

36 A CERTIFIED COPY OF THE SWORN CHARGE OR COMPLAINT AND AFFIDAVIT
37 UPON WHICH THE WARRANT IS ISSUED SHALL BE ATTACHED TO THE WARRANT.
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1 REVISOR'S NOTE: This section isnew language derived without substantive
2 change from former Art. 41, § 2-213.

3 Defined terms: "Person” § 1-101

4 "State" §9-101

5 9-114. ARREST WITHOUT WARRANT.
6 (A)  INGENERAL.

7 THE ARREST OF A PERSON MAY BE LAWFULLY MADE ALSO BY ANY LAW

8 ENFORCEMENT OFFICER WITHOUT A WARRANT UPON REASONABLE INFORMATION
9 THAT THE ACCUSED STANDS CHARGED IN A COURT OF A STATEWITH A CRIME

10 PUNISHABLE BY DEATH OR IMPRISONMENT FOR A TERM EXCEEDING 1 YEAR.

11  (B) HEARING.
12 WHEN AN ACCUSED IS ARRESTED UNDER SUBSECTION (A) OF THIS SECTION:

13 (1) THE ACCUSED MUST BE TAKEN BEFORE A JUDGE OR DISTRICT
14 COURT COMMISSIONER WITH ALL PRACTICABLE SPEED;

15 2 COMPLAINT MUST BE MADE AGAINST THE ACCUSED UNDER OATH
16 SETTING FORTH THE GROUND FOR THE ARREST ASIN §9-113 OF THISTITLE; AND

17 (3) THEREAFTER, THE ANSWER OF THE ACCUSED SHALL BE HEARD AS
18 IF THE ACCUSED HAD BEEN ARRESTED ON A WARRANT.

19 REVISOR'S NOTE: Thissection formerly was Art. 41, § 2-214.

20 In subsection (a) of this section, the reference to any "law enforcement”
21 officer is substituted for the former reference to any "peace” officer for
22 consistency throughout this article.

23 The only other changes arein style.
24 Defined terms: "Person” § 1-101

25 "State" § 9-101

26 9-115. COMMITMENT TO AWAIT REQUISITION; BAIL.

27 IF, FROM THE EXAMINATION BEFORE THE JUDGE OR DISTRICT COURT

28 COMMISSIONER, IT APPEARS THAT THE PERSON HELD IS THE PERSON CHARGED

29 WITH HAVING COMMITTED THE CRIME ALLEGED AND, EXCEPT IN CASESARISING

30 UNDER §9-106 OF THISTITLE, THAT THE PERSON HAS FLED FROM JUSTICE, THE

31 JUDGE OR DISTRICT COURT COMMISSIONER MUST, BY A WARRANT RECITING THE
32 ACCUSATION, COMMIT THE PERSON TO THE LOCAL CORRECTIONAL FACILITY FORA
33 TERM SPECIFIED IN THE WARRANT BUT NOT EXCEEDING 30 DAYS, ASWILL ENABLE
34 THE ARREST OF THE ACCUSED TO BE MADE UNDER A WARRANT OF THE GOVERNOR
35 ON A REQUISITION OF THE EXECUTIVE AUTHORITY OF THE STATE HAVING
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1 JURISDICTION OF THE CRIME, UNLESS THE PERSON GIVES BAIL ASPROVIDED IN §
2 9-116 OF THISTITLE OR UNTIL THE PERSON ISLEGALLY DISCHARGED.

3 REVISOR'S NOTE: This section formerly was Art. 41, § 2-215.

4 Thereference to the "local correctional facility” is substituted for the

5 former reference to the "county jail" for consistency throughout this article.
6 Thereferenceto "crime” is substituted for the former reference to "offense”
7 to conform to the terminology used throughout this article.

8 The only other changes arein style.

9 Defined terms; "Executive authority” § 9-101
10 "Local correctional facility" § 1-101

11 "Person” § 1-101

12 "State" § 9-101

13 9-116. BAIL BY BOND.
14 (A) IN GENERAL.

15 EXCEPT ASPROVIDED IN SUBSECTION (B) OF THIS SECTION, AND UNLESS THE

16 CRIME WITH WHICH THE PERSON ARRESTED IS CHARGED IS SHOWN TO BE A CRIME
17 PUNISHABLE BY DEATH OR LIFE IMPRISONMENT UNDER THE LAWS OF THE STATE IN
18 WHICH IT WAS COMMITTED, A JUDGE IN THIS STATE MAY ADMIT THE PERSON

19 ARRESTED TO BAIL BY BOND, WITH SUFFICIENT SURETIES, AND IN THE SUM THE

20 JUDGE DEEMS PROPER, CONDITIONED FOR THE PERSON'S APPEARANCE BEFORE THE
21 JUDGE AT A TIME SPECIFIED IN THE BOND, AND FOR THE PERSON'S SURRENDER, TO
22 BE ARRESTED UPON THE WARRANT OF THE GOVERNOR OF THIS STATE.

23 (B)  EXCEPTIONS.

24 A JUDGE MAY NOT ADMIT A PERSON TO BAIL BY BOND UNDER SUBSECTION (A)
25 OF THISSECTION FOR THE FIRST 10 DAY S FOLLOWING THE PERSON'S:

26 (1) ARREST UNDER OR SERVICE WITH A GOVERNOR'SWARRANT UNDER
27 THISTITLE; OR

28 2 SIGNING A WAIVER OF EXTRADITION PROCEEDINGS UNDER THIS

29 TITLE

30 REVISOR'S NOTE: This section formerly was Art. 41, § 2-216.

31 In subsection (a) of this section, thereferenceto a'crime" is substituted for
32 the former reference to an "offense" to conform to the terminol ogy used
33 throughout this article.

34 Alsoin subsection (@) of this section, the defined term "person” is
35 substituted for the former reference to "prisoner” to conform to the
36 terminol ogy used throughout this article.
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=

The only other changes arein style.

The Crimina Procedure Article Review Committee notes, for consideration
by the General Assembly, that, unlike other provisions of thistitle, in
subsection (@) of this section, areference to "District Court commissioner”
does not appear with the reference to a "judge”. The General Assembly may
wish to add that reference for consistency.

DO WN

7 Defined terms; "Person” § 1-101

8 "State" §9-101

9 9-117. DISCHARGE, RECOMMITMENT, OR RENEWAL OF BAIL.

10 IF THE ACCUSED ISNOT ARRESTED UNDER WARRANT OF THE GOVERNOR

11 WITHIN THE TIME SPECIFIED IN THE WARRANT OR BOND, A JUDGE OR DISTRICT

12 COURT COMMISSIONER MAY DISCHARGE THE ACCUSED OR RECOMMIT THE

13 ACCUSED FOR A FURTHER PERIOD NOT TO EXCEED 60 DAY S, OR A JUDGE OR

14 DISTRICT COURT COMMISSIONER MAY AGAIN TAKE BAIL FOR THE ACCUSED'S

15 APPEARANCE AND SURRENDER, ASPROVIDED IN §9-116 OF THISTITLE, BUT WITHIN
16 A PERIOD NOT TO EXCEED 60 DAY S AFTER THE DATE OF THE NEW BOND.

17 REVISOR'S NOTE: Thissection formerly was Art. 41, § 2-217.

18 Theword "within" is substituted for the former phrase "by the expiration
19 of" for brevity.

20 The only other changes arein style.

21 9-118. FORFEITURE OF BAIL.

22 (A) IN GENERAL.

23 IF THE ACCUSED ISADMITTED TO BAIL AND FAILSTO APPEAR AND SURRENDER
24 ACCORDING TO THE CONDITIONS OF THE BOND, THE JUDGE OR DISTRICT COURT

25 COMMISSIONER BY PROPER ORDER SHALL DECLARE THE BOND FORFEITED AND

26 ORDER THE IMMEDIATE ARREST OF THE ACCUSED WITHOUT WARRANT IF THE

27 ACCUSED ISWITHIN THIS STATE.

28 (B) PROCEDURE.

29 RECOVERY MAY BE HAD ON THE BOND IN THE NAME OF THE STATE ASIN THE
30 CASE OF OTHER BONDS GIVEN BY THE ACCUSED IN CRIMINAL PROCEEDINGS WITHIN
31 THISSTATE.

32 REVISOR'S NOTE: This section formerly was Art. 41, § 2-218.
In subsection (a) of this section, the references to the "accused” are

substituted for the former references to "the prisoner™ for clarity and
consistency with § 9-117 of thistitle.

& 8RY

The only other changes arein style.
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1 9-119. PERSONS UNDER CRIMINAL PROSECUTION IN THIS STATE AT TIME OF
2 REQUISITION.

3 IF A CRIMINAL PROSECUTION HAS BEEN INSTITUTED AGAINST A PERSON
4 UNDER THE LAWS OF THISSTATE AND ISSTILL PENDING, THE GOVERNOR MAY':

5 (1) SURRENDER THE PERSON ON DEMAND OF THE EXECUTIVE
6 AUTHORITY OF ANOTHER STATE; OR

7 2 HOLD THE PERSON UNTIL THE PERSON HAS BEEN TRIED AND
8 DISCHARGED OR CONVICTED AND PUNISHED IN THIS STATE.

9 REVISOR'S NOTE: This section formerly was Art. 41, § 2-219.

10 The former reference to the Governor's "discretion” is deleted in light of the
11 phrase "the Governor may".

12 The only other changes arein style.
13 Defined terms: "Executive authority” § 9-101
14 "Person” § 1-101

15 "State" § 9-101

16 9-120. INQUIRY INTO GUILT OR INNOCENCE OF ACCUSED PROHIBITED.

17 THE GUILT OR INNOCENCE OF THE ACCUSED OF THE CRIME CHARGED MAY

18 NOT BE INQUIRED INTO BY THE GOVERNOR OR IN ANY PROCEEDING AFTER THE

19 DEMAND FOR EXTRADITION, ACCOMPANIED BY A CHARGE OF CRIME IN LEGAL FORM
20 ASPROVIDED IN THISTITLE, HASBEEN PRESENTED TO THE GOVERNOR, EXCEPT AS
21 IT MAY BEINVOLVED IN IDENTIFYING THE ACCUSED AS THE PERSON CHARGED

22 WITH THE CRIME.

23 REVISOR'S NOTE: This section formerly was Art. 41, § 2-220.

24 Thereference to "identifying the accused” is substituted for the former
25 reference to "identifying the person held" for clarity and consistency.

26 The only other changes arein style.

27 Defined term: "Person” § 1-101

28 9-121. GOVERNOR MAY RECALL WARRANT.

29 THE GOVERNOR MAY RECALL A WARRANT OF ARREST OR MAY ISSUE ANOTHER
30 WARRANT WHENEVER THE GOVERNOR DEEMS PROPER.

31 REVISOR'S NOTE: Thissection formerly was Art. 41, § 2-221.

32 The only changes arein style.
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1 9-122. FUGITIVES FROM THIS STATE; DUTY OF GOVERNOR.

2 WHENEVER THE GOVERNOR DEMANDS A PERSON CHARGED WITH CRIME OR

3 WITH ESCAPING FROM CONFINEMENT OR BREAKING THE TERMS OF BAIL,

4 PROBATION, OR PAROLE IN THIS STATE FROM THE EXECUTIVE AUTHORITY OF ANY
5 OTHER STATE, THE GOVERNOR SHALL ISSUE A WARRANT UNDER THE SEAL OF THIS
6 STATETO AN AGENT, COMMANDING THE AGENT TO RECEIVE THE PERSON SO

7 CHARGED AND CONVEY THE PERSON TO THE PROPER OFFICER OF THE COUNTY IN

8 WHICH THE CRIME WAS COMMITTED.

9 REVISOR'S NOTE: This section formerly was Art. 41, § 2-222.

10 The former reference to "the chief justice or an associate justice of the
11 Supreme Court of the District of Columbia authorized to receive such

12 demand under the laws of the United States" is deleted in light of the

13 definition of "executive authority” in § 9-101 of thistitleand "state" in §
14 1-101 of thisarticle.

15 Thereferenceto a"crime" is substituted for the former reference to an
16 "offense” to conform to the terminology used throughout this article.

17 The former reference to the "City of Baltimore" is deleted in light of the
18 definition of "county" in § 1-101 of thisarticle.

19 The only other changes arein style.
20 Defined terms:; "Executive authority” § 9-101
21 "Person” § 1-101

22 "State" § 9-101

23 9-123. APPLICATION FOR ISSUANCE OF REQUISITION; BY WHOM MADE; CONTENTS.
24 (A) APPLICATION TO GOVERNOR FOR RETURN OF ACCUSED.

25 (1) WHEN THE RETURN TO THIS STATE OF A PERSON CHARGED WITH A
26 CRIME IN THIS STATE ISREQUIRED, THE STATE'SATTORNEY SHALL PRESENT TO THE
27 GOVERNOR A WRITTEN APPLICATION FOR A REQUISITION FOR THE RETURN OF THE
28 PERSON CHARGED.

29 2 THE APPLICATION SHALL STATE:

30 () THE NAME OF THE PERSON CHARGED;

31 (D) THE CRIME CHARGED AGAINST THE PERSON;

32 an THE APPROXIMATE TIME, PLACE, AND CIRCUMSTANCESOF ITS

33 COMMISSION; AND

A (V) THE STATE IN WHICH THE PERSON ISBELIEVED TO BE,
35 INCLUDING THE LOCATION OF THE ACCUSED THEREIN, WHEN THE APPLICATION IS
36 MADE.
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1 (3) THE APPLICATION SHALL CERTIFY THAT IN THE OPINION OF THE
2 STATESATTORNEY, THE ENDS OF JUSTICE REQUIRE THE ARREST AND RETURN OF

3 THE ACCUSED TO THISSTATE FOR TRIAL, AND THE PROCEEDING ISNOT INSTITUTED
4 TO ENFORCE A PRIVATE CLAIM.

5 (B) APPLICATION TO GOVERNOR FOR RETURN OF ESCAPEE.

6 (1) WHEN THE RETURN TO THIS STATE ISREQUIRED OF A PERSON WHO
7 HASBEEN CONVICTED OF A CRIME IN THIS STATE AND HAS ESCAPED FROM

8 CONFINEMENT OR BROKEN THE TERMS OF BAIL, PROBATION, OR PAROLE, THE

9 STATESATTORNEY OF THE COUNTY IN WHICH THE CRIME WAS COMMITTED, THE

10 PAROLE COMMISSION, OR THE MANAGING OFFICIAL OF THE CORRECTIONAL

11 FACILITY OR SHERIFF OF THE COUNTY FROM WHICH ESCAPE WAS MADE SHALL

12 PRESENT TO THE GOVERNOR A WRITTEN APPLICATION FOR A REQUISITION FOR THE
13 RETURN OF THE PERSON.

14 (2 THE APPLICATION SHALL STATE:

15 () THE NAME OF THE PERSON;

16 (I THE CRIME OF WHICH THE PERSON WAS CONVICTED;

17 (1) THE CIRCUMSTANCES OF THE ESCAPE FROM CONFINEMENT

18 OR OF THE BREACH OF THE TERMS OF BAIL, PROBATION, OR PAROLE; AND

19 (V) THE STATE IN WHICH THE PERSON ISBELIEVED TO BE,
20 INCLUDING THE LOCATION OF THE PERSON THEREIN WHEN APPLICATION ISMADE.

21 (C)  PROCEDURE.

22 (1) THE APPLICATION SHALL BE VERIFIED BY AFFIDAVIT, BE EXECUTED
23 IN DUPLICATE, AND BE ACCOMPANIED BY TWO CERTIFIED COPIES OF:

24 0 THE INDICTMENT RETURNED;

25 (D] THE INFORMATION AND AFFIDAVIT FILED;

26 (1) THE COMPLAINT MADE TO THE JUDGE OR DISTRICT COURT
27 COMMISSIONER, STATING THE CRIME WITH WHICH THE ACCUSED IS CHARGED; OR

28 (V) THE JUDGMENT OF CONVICTION OR THE SENTENCE.

29 2 THE APPLICANT MAY ALSO ATTACH FURTHER AFFIDAVITS AND

30 OTHER DOCUMENTSIN DUPLICATE.

31 (3) ONE COPY OF THE APPLICATION WITH THE ACTION OF THE

32 GOVERNOR INDICATED BY ENDORSEMENT THEREON, AND ONE OF THE CERTIFIED
33 COPIESOF THE INDICTMENT, COMPLAINT, INFORMATION, AFFIDAVITS, JUDGMENT
34 OF CONVICTION, OR SENTENCE SHALL BE FILED IN THE OFFICE OF THE SECRETARY
35 OF STATE, TO REMAIN OF RECORD IN THAT OFFICE.
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4 THE OTHER COPIES OF ALL PAPERS SHALL BE FORWARDED WITH

2 THE GOVERNOR'S REQUISITION.

3 REVISOR'S NOTE: This section ishew language derived without substantive

4

~N o Ol

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

31

32

33

change from former Art. 41, § 2-223.

In subsection (a)(3) of this section, the reference to "the State's Attorney” is
substituted for the former reference to a " prosecuting attorney" for
consistency with current nomenclature.

In subsection (b)(1) of this section, the reference to the "managing official"
is subgtituted for the former reference to the "warden" for consistency
throughout this article.

Also in subsection (b)(1) of this section, the reference to a " correctiona
facility" is substituted for the former reference to an "institution” for
consistency throughout this article.

Also in subsection (b)(1) of this section, thereferencetoa"crime” is
substituted for the former reference to an "offense" to conform to the
terminol ogy used throughout this article.

Alsoin subsection (b)(1) of this section, the former references to "the City of
Baltimore" are deleted in light of the definition of "county” in § 1-101 of
thisarticle.

In subsection (c)(2) of this section, the reference to an "applicant” is
substituted for the former reference to "[t]he prosecuting officer, parole
board, warden or sheriff" for brevity.

Also in subsection (c)(2) of this section, the former phrase "as he shall deem
proper to be submitted with such application” is deleted asimplicit in the
grant of authority to attach the listed documents.

Defined terms: "Correctional facility" § 1-101

"County" § 1-101
"Managing official" § 1-101
"Person” § 1-101

"State" §9-101

9-124. WAIVER OF EXTRADITION PROCEEDINGS.

(A)  IN GENERAL.

(1) ANY PERSON ARRESTED IN THIS STATE CHARGED WITH HAVING

34 COMMITTED ANY CRIME IN ANOTHER STATE OR ALLEGED TO HAVE ESCAPED FROM
35 CONFINEMENT, OR BROKEN THE TERMS OF BAIL, PROBATION, OR PAROCLE, MAY

36 WAIVE THE ISSUANCE AND SERVICE OF THE WARRANT PROVIDED FORIN 88 9-107

37 AND 9-108 OF THISTITLE, AND ALL OTHER PROCEDURE INCIDENTAL TO

38 EXTRADITION PROCEEDINGS, BY EXECUTING OR SUBSCRIBING IN THE PRESENCE OF
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1 A JUDGE OF ANY COURT OF RECORD WITHIN THISSTATE A WRITING THAT STATES
2 THAT THE PERSON CONSENTS TO RETURN TO THE DEMANDING STATE.

3 2 BEFORE A WAIVER ISEXECUTED OR SUBSCRIBED BY THE PERSON, IT
4 SHALL BE THE DUTY OF THE JUDGE TO INFORM THE PERSON OF THE RIGHT TO THE

5 ISSUANCE AND SERVICE OF A WARRANT OF EXTRADITION AND THE RIGHT TO

6 OBTAIN A WRIT OF HABEAS CORPUS AS PROVIDED IN §9-110 OF THISTITLE.

7 (B) ACTION ON CONSENT.

8 (1) IF AND WHEN A CONSENT HASBEEN DULY EXECUTED, IT SHALL

9 FORTHWITH BE FORWARDED TO THE OFFICE OF THE GOVERNOR OF THIS STATE AND
10 FILED THEREIN.

11 2 THE JUDGE SHALL:

12 M DIRECT THE OFFICER HAVING THE PERSON IN CUSTODY TO
13 DELIVER FORTHWITH THE PERSON TO A DULY ACCREDITED AGENT OF THE

14 DEMANDING STATE; AND

15 (D) DELIVER OR CAUSE TO BE DELIVERED TO THE AGENT A COPY
16 OF THE CONSENT.

17 © CONSTRUCTION.

18 (1) THIS SECTION DOES NOT LIMIT THE RIGHTS OF THE ACCUSED

19 PERSON TO RETURN VOLUNTARILY AND WITHOUT FORMALITY TO THE DEMANDING
20 STATE.

21 2 THISWAIVER PROCEDURE ISNOT AN EXCLUSIVE PROCEDURE AND
22 DOESNOT LIMIT THE POWERS, RIGHTS, OR DUTIES OF THE OFFICERS OF THE

23 DEMANDING STATE OR OF THIS STATE.

24 REVISOR'S NOTE: This section is new language derived without substantive
25 change from former Art. 41, § 2-224.

26 Defined terms; "Person” § 1-101

27 "State" § 9-101

28 9-125. NOWAIVER BY THIS STATE.
29 (A)  INGENERAL.

30 NOTHING IN THISTITLE ISA WAIVER BY THISSTATE OF ITSRIGHT, POWER, OR
31 PRIVILEGE TO TRY A DEMANDED PERSON FOR A CRIME COMMITTED WITHIN THIS
32 STATE, OR OF ITSRIGHT, POWER, OR PRIVILEGE TO REGAIN CUSTODY OF A PERSON
33 BY EXTRADITION PROCEEDINGS OR OTHERWISE FOR THE PURPOSE OF TRIAL,

34 SENTENCE, OR PUNISHMENT FOR ANY CRIME COMMITTED WITHIN THIS STATE.

35 (B) RESULT OF PROCEEDING NOT A WAIVER.
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1 A PROCEEDING UNDER THISTITLE THAT RESULTSIN, OR FAILSTO RESULT IN,
2 EXTRADITION ISNOT A WAIVER BY THIS STATE OF ANY OF ITSRIGHTS, PRIVILEGES,
3 OR JURISDICTION.
4 REVISOR'S NOTE: This section formerly was Art. 41, § 2-225.

5 In subsection (b) of this section, the former referenceto "in any way
6 whatsoever" is deleted as surplusage.

7 The only other changes arein style.

8 Defined term: "Person” § 1-101

9 9-126. NO RIGHT OF ASYLUM OR IMMUNITY FROM OTHER CRIMINAL
10 PROSECUTIONS WHILE IN THIS STATE.

11 AFTER A PERSON HAS BEEN BROUGHT BACK TO THISSTATE BY OR AFTER

12 WAIVER OF EXTRADITION PROCEEDINGS, THE PERSON MAY BE TRIED IN THISSTATE
13 FOR OTHER CRIMES THAT THE PERSON MAY BE CHARGED WITH HAVING COMMITTED
14 HERE, ASWELL ASTHAT SPECIFIED IN THE REQUISITION FOR EXTRADITION.

15 REVISOR'S NOTE: Thissection formerly was Art. 41, § 2-226.

16 The only changes arein style.

17 Defined term: "Person” § 1-101

18 9-127. INTERPRETATION OF TITLE.

19 THISTITLE SHALL BE INTERPRETED AND CONSTRUED TO EFFECTUATEITS
20 GENERAL PURPOSES TO MAKE UNIFORM THE LAW OF THOSE STATESTHAT ENACT IT.

21 REVISOR'S NOTE: Thissection formerly was Art. 41, § 2-227.
22 No changes are made.

23 Defined term: "State”" § 9-101

24 9-128. SHORT TITLE.
25 THISTITLE ISTHE UNIFORM CRIMINAL EXTRADITION ACT.

26 REVISOR'S NOTE: This section formerly was the second sentence of Art. 41, §
27 2-228.

28 The only changes arein style.
29 The firgt sentence of former Art. 41, § 2-228, which provided for the

30 severability of the provisionsin thistitle, isdeleted in light of Art. 1, § 23
31 to the same effect.
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1 TITLE 10. CRIMINAL RECORDS.
2 SUBTITLE 1. EXPUNGEMENT OF POLICE AND COURT RECORDS.
3 10-101. DEFINITIONS.
4  (A)  INGENERAL.
5 IN THISSUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
6 REVISOR'S NOTE: This subsection formerly was Art. 27, § 735(a).
7 The only changes arein style.
8 (B) CENTRAL REPOSITORY.

9 "CENTRAL REPOSITORY" MEANS THE CRIMINAL JUSTICE INFORMATION
10 SYSTEM CENTRAL REPOSITORY IN THE DEPARTMENT.

11 REVISOR'S NOTE: This subsection formerly was Art. 27, § 735(g).

12 The only changes arein style.

13 Defined term: "Department” § 1-101

14 (© COURT RECORD.

15 (1) "COURT RECORD" MEANS AN OFFICIAL RECORD OF A COURT ABOUT
16 A CRIMINAL PROCEEDING THAT THE CLERK OF A COURT OR OTHER COURT

17 PERSONNEL KEEPS.

18 (2 "COURT RECORD" INCLUDES:

19 () A RECORD OF A VIOLATION OF THE TRANSPORTATION ARTICLE
20 FORWHICH A TERM OF IMPRISONMENT MAY BE IMPOSED; AND

21 (n AN INDEX, DOCKET ENTRY, CHARGING DOCUMENT, PLEADING,
22 MEMORANDUM, TRANSCRIPTION OF PROCEEDINGS, ELECTRONIC RECORDING,

23 ORDER, AND JUDGMENT.

24 REVISOR'S NOTE: This subsection formerly was Art. 27, § 735(b)(1) and (2).

25 In paragraph (2)(ii) of this subsection, the former erroneous reference to
26 "decrees’ is deleted.

27 The only other changes arein style.
28 (D) EXPUNGE.

29 "EXPUNGE" MEANS TO REMOVE INFORMATION FROM PUBLIC INSPECTION IN
30 ACCORDANCE WITH THIS SUBTITLE.
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1 REVISOR'S NOTE: This subsection is new language added for clarity.
2 (E) EXPUNGEMENT.

3 "EXPUNGEMENT" WITH RESPECT TO A COURT RECORD OR A POLICE RECORD
4 MEANS REMOVAL FROM PUBLIC INSPECTION:

5 (1) BY OBLITERATION,;

6 2 BY REMOVAL TO A SEPARATE SECURE AREA TO WHICH PERSONS
7 WHO DO NOT HAVE A LEGITIMATE REASON FOR ACCESS ARE DENIED ACCESS, OR

8 (3) IF ACCESSTO A COURT RECORD OR POLICE RECORD CAN BE
9 OBTAINED ONLY BY REFERENCE TO ANOTHER COURT RECORD OR POLICE RECORD,
10 BY THE EXPUNGEMENT OF IT OR THE PART OF IT THAT PROVIDES ACCESS.

11 REVISOR'S NOTE: This subsection is new language derived without
12 substantive change from former Art. 27, § 735(c).

13 In the introductory language of this subsection and item (3) of this
14 subsection, the former references to the "effective removal of court records
15 are deleted as surplusage.

16 Initem (2) of this subsection, the former reference to the secure areato

17 which "the public" isdenied access is deleted as unnecessary in light of the
18 introductory language of this subsection, which defined "expungement” as
19 the removal of records "from public inspection™.

20 Defined terms:; "Court record" § 10-101

21 "Person” § 1-101

22 (3] LAW ENFORCEMENT UNIT.

23 "LAW ENFORCEMENT UNIT" MEANS A STATE, COUNTY, OR MUNICIPAL POLICE
24 DEPARTMENT OR UNIT, THE OFFICE OF A SHERIFF, THE OFFICE OF A STATE'S

25 ATTORNEY, OR THE OFFICE OF THE ATTORNEY GENERAL OF THE STATE.

26 REVISOR'S NOTE: Thissubsection is new language derived without
27 substantive change from former Art. 27, § 735(d).

28 In this subsection, the word "unit" is substituted for the former word
29 "agency". See General Revisor's Note to article.

30 The Crimina Procedure Article Review Committee notes, for consideration
31 by the General Assembly, that the former definition of "law enforcement
32 agency" did not include the State Prosecutor. The General Assembly may
33 wish to include the State Prosecutor in the definition of "law enforcement
A unit".

35 Defined term: "County" § 1-101
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1 (G) MINOR TRAFFIC VIOLATION.

2 "MINOR TRAFFIC VIOLATION" MEANS A NONINCARCERABLE VIOLATION OF THE
3 MARYLAND VEHICLE LAW OR ANY OTHER TRAFFIC LAW, ORDINANCE, OR
4 REGULATION.

5 REVISOR'S NOTE: This subsection is new language added to avoid repetition
6 of "anonincarcerable violation of the Maryland Vehicle Law or any other
7 traffic law, ordinance or regulation".

8 (H  POLICE RECORD.
9  "POLICE RECORD" MEANS AN OFFICIAL RECORD THAT A LAW ENFORCEMENT

10 UNIT, BOOKING FACILITY, OR THE CENTRAL REPOSITORY MAINTAINS ABOUT THE
11 ARREST AND DETENTION OF, OR FURTHER PROCEEDING AGAINST, A PERSON FOR:

12 (1) A CRIMINAL CHARGE;
13 2 A SUSPECTED VIOLATION OF A CRIMINAL LAW; OR
14 (3) A VIOLATION OF THE TRANSPORTATION ARTICLE FOR WHICH A

15 TERM OF IMPRISONMENT MAY BE IMPOSED.

16 REVISOR'S NOTE: This subsection is new language derived without
17 substantive change from former Art. 27, 8 735(e)(1).

18 Defined terms: "Central Repository" § 10-101

19 "Law enforcement unit" § 10-101

20 "Person” § 1-101

21 REVISOR'SNOTE TO SECTION:

22 Former Art. 27, § 735(f) which defined the term "crime of violence" as
23 having "the meaning stated in [Art. 27,] § 643B(a)" isdeleted as

24 unnecessary because the term "crime of violence" isdefined in 8 1-101 of
25 thisarticle.

26 10-102. SCOPE.

27 (A) IN GENERAL.

28 A POLICE RECORD OR A COURT RECORD MAY BE EXPUNGED UNDER THIS
29 SUBTITLE.

30 (B) RECORD BEFORE JULY 1, 1975.

31 (1) A COURT RECORD OR A POLICE RECORD THAT EXISTED BEFORE JULY
32 1,1975, AND ISSTILL MAINTAINED, MAY BE EXPUNGED UNDER THIS SUBTITLE.
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1 (2 A PERSON WHO ISENTITLED TO THE EXPUNGEMENT OF A COURT
2 RECORD OR A POLICE RECORD THAT EXISTED BEFORE JULY 1, 1975, MAY USE THE
3 PROCEDURES FOR EXPUNGEMENT PROVIDED UNDER THIS SUBTITLE.

4 (3) THE LIMITATION PERIODS PROVIDED IN 8§ 10-103 AND 10-105 OF
5 THISSUBTITLE BEGIN WHEN THE PERSON BECOMES ENTITLED TO EXPUNGEMENT
6 OF A COURT RECORD OR A POLICE RECORD THAT EXISTED BEFORE JULY 1, 1975.

7 4 THE CUSTODIAN OF COURT RECORDS OR POLICE RECORDS THAT
8 WERE MADE BEFORE JULY 1, 1975, AND THAT MAY BE EXPUNGED UNDER THIS
9 SUBTITLE:

10 () SHALL MAKE A REASONABLE SEARCH FOR A RECORD
11 REQUESTED FOR EXPUNGEMENT; BUT

12 (n NEED NOT EXPUNGE A COURT RECORD OR A POLICE RECORD
13 THAT ISNOT FOUND AFTER A REASONABLE SEARCH.

14  (C)  EXCLUSIONS,

15 THISSUBTITLE DOESNOT APPLY TO:

16 (1) A RECORD ABOUT A MINOR TRAFFIC VIOLATION,;

17 (2 THE PUBLISHED OPINION OF A COURT;

18 (3) A CASH RECEIPT OR DISBURSEMENT RECORD THAT ISNECESSARY
19 FOR AUDIT PURPOSES,

20 4 A TRANSCRIPT OF COURT PROCEEDINGS MADE BY A COURT

21 REPORTER IN A MULTIPLE DEFENDANT CASE;

22 (5) AN INVESTIGATORY FILE; OR

23 (6) A RECORD OF THE WORK PRODUCT OF A LAW ENFORCEMENT UNIT

24 THAT ISUSED SOLELY FOR POLICE INVESTIGATION.

25 REVISOR'S NOTE: Subsection (@) of this section is new language added to
26 clarify that any court record or police record in existence may be subject to
27 expungement.

28 Subsection (b) of this section is new language derived without substantive
29 change from former Art. 27, § 741.

30 Subsection (c) of this section isnew language derived without substantive
31 change from former Art. 27, § 735(b)(3) and (€)(2). It isrevised as a scope
32 subsection rather than as part of a definition to avoid theillogical

33 assertion that police records and court records "do not include" materias
34 (e.0., investigatory files and police work-product records) that by their

35 everyday meanings are police records and court records.
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1 Defined terms: "Court record" § 10-101

2

3

"Expunge” § 10-101
"Expungement” § 10-101

"Minor traffic violation" § 10-101
"Person” § 1-101

"Police record" § 10-101

7 10-103. EXPUNGEMENT OF POLICE RECORD WHEN NO CHARGE ISFILED.

8

9
10
11

12
13
14

15

16

17
18
19

20
21
22
23

24
25

26
27

28
29

30
31
32
33

34
35

(A) NOTICE AND REQUEST FOR EXPUNGEMENT.

A PERSON WHO IS ARRESTED, DETAINED, OR CONFINED BY A LAW
ENFORCEMENT UNIT FOR THE SUSPECTED COMMISSION OF A CRIME AND THEN IS
RELEASED WITHOUT BEING CHARGED WITH THE COMMISSION OF A CRIME MAY:

(1) GIVE WRITTEN NOTICE OF THESE FACTSTO A LAW ENFORCEMENT
UNIT THAT THE PERSON BELIEVESMAY HAVE A POLICE RECORD ABOUT THE
MATTER; AND

2 REQUEST THE EXPUNGEMENT OF THE POLICE RECORD.
(B) GENERAL WAIVER AND RELEASE.

(1) EXCEPT ASPROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION, A
PERSON MAY NOT GIVE NOTICE UNDER THIS SUBTITLE BEFORE THE STATUTE OF
LIMITATIONS EXPIRES FOR ALL TORT CLAIMSTHAT ARISE FROM THE INCIDENT.

(2 0 A PERSON MAY GIVE NOTICE BEFORE THE STATUTE OF
LIMITATIONS EXPIRES IF THE PERSON ATTACHESTO THE NOTICE A WRITTEN
GENERAL WAIVER AND RELEASE, IN LEGAL FORM, OF ALL TORT CLAIMSTHAT THE
PERSON HAS ARISING FROM THE INCIDENT.

(n THE NOTICE AND WAIVER ARE NOT SUBJECT TO
EXPUNGEMENT.

(3) THE LAW ENFORCEMENT UNIT SHALL KEEP THE NOTICE AND
WAIVER AT LEAST UNTIL ANY APPLICABLE STATUTE OF LIMITATIONS EXPIRES.

4 THE PERSON SHALL GIVE THE NOTICE WITHIN 8 YEARS AFTER THE
DATE OF THE INCIDENT.

© INVESTIGATION.

(1) ON RECEIPT OF A TIMELY FILED NOTICE, THE LAW ENFORCEMENT
UNIT PROMPTLY SHALL INVESTIGATE AND TRY TO VERIFY THE FACTS STATED IN
THE NOTICE.

(2 IF THE LAW ENFORCEMENT UNIT FINDS THE FACTS ARE TRUE, THE
LAW ENFORCEMENT UNIT SHALL:
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1 () SEARCH DILIGENTLY FOR EACH POLICE RECORD ABOUT THE
2 ARREST, DETENTION, OR CONFINEMENT OF THE PERSON;

3 (D) EXPUNGE EACH POLICE RECORD IT HASABOUT THE ARREST,
4 DETENTION, OR CONFINEMENT WITHIN 60 DAY S AFTER RECEIPT OF THE NOTICE;
5 AND

6 (1) SEND A COPY OF THE NOTICE AND THE LAW ENFORCEMENT

7 UNIT'SVERIFICATION OF THE FACTSIN THE NOTICE TO:

8 1 THE CENTRAL REPOSITORY;

9 2. EACH BOOKING FACILITY OR LAW ENFORCEMENT UNIT

10 THAT THE LAW ENFORCEMENT UNIT BELIEVES MAY HAVE A POLICE RECORD ABOUT
11 THE ARREST, DETENTION, OR CONFINEMENT; AND

12 3. THE PERSON REQUESTING EXPUNGEMENT.
13 (D) DUTIES OF OTHER UNITS.

14 WITHIN 30 DAY S AFTER RECEIPT OF THE NOTICE, THE CENTRAL REPOSITORY,

15 BOOKING FACILITY, AND ANY OTHER LAW ENFORCEMENT UNIT SHALL SEARCH

16 DILIGENTLY FOR AND EXPUNGE A POLICE RECORD ABOUT THE ARREST, DETENTION,
17 OR CONFINEMENT.

18 (E) DENIAL OF REQUEST.

19 IF THE LAW ENFORCEMENT UNIT TO WHICH THE PERSON HAS SENT NOTICE
20 FINDS THAT THE PERSON ISNOT ENTITLED TO AN EXPUNGEMENT OF THE POLICE
21 RECORD, THE LAW ENFORCEMENT UNIT, WITHIN 60 DAY S AFTER RECEIPT OF THE
22 NOTICE, SHALL ADVISE THE PERSON IN WRITING OF:

23 () THE DENIAL OF THE REQUEST FOR EXPUNGEMENT; AND
24 (2)  THE REASONS FOR THE DENIAL.

25 (F)  COURT ORDER.

26 @ IF A REQUEST BY THE PERSON FOR EXPUNGEMENT OF A

27 POLICE RECORD IS DENIED UNDER SUBSECTION (E) OF THIS SECTION, THE PERSON

28 MAY APPLY FOR AN ORDER OF EXPUNGEMENT IN THE DISTRICT COURT THAT HAS

29 PROPER VENUE AGAINST THE LAW ENFORCEMENT UNIT.

30 () THE PERSON SHALL FILE THE APPLICATION WITHIN 30 DAYS
31 AFTER THE WRITTEN NOTICE OF THE DENIAL IS MAILED OR DELIVERED TO THE

32 PERSON.

33 2 AFTER NOTICE TO THE LAW ENFORCEMENT UNIT, THE COURT
34 SHALL HOLD A HEARING.
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1 (3) IF THE COURT FINDS THAT THE PERSON ISENTITLED TO
2 EXPUNGEMENT, THE COURT SHALL ORDER THE LAW ENFORCEMENT UNIT TO
3 EXPUNGE THE POLICE RECORD.

4 4 IF THE COURT FINDS THAT THE PERSON ISNOT ENTITLED TO
5 EXPUNGEMENT OF THE POLICE RECORD, THE COURT SHALL DENY THE
6 APPLICATION.

7 (5) () THE LAW ENFORCEMENT UNIT ISA PARTY TO THE
8 PROCEEDING.

9 (D) EACH PARTY TO THE PROCEEDING ISENTITLED TO APPELLATE
10 REVIEW ON THE RECORD, AS PROVIDED IN THE COURTS ARTICLE FOR APPEALSIN
11 CIVIL CASES FROM THE DISTRICT COURT.

12 REVISOR'S NOTE: This section is hew language derived without substantive
13 change from former Art. 27, 8 736.

14 Throughout this section, the defined term "person” is substituted for the
15 former word "individual" to conform to the terminology used throughout
16 thisarticle.

17 In subsection (a) of this section, the former reference to a violation of a
18 criminal law "other than a nonincarcerable violation of the vehicle laws of
19 the State or any other traffic law, ordinance, or regulation” is deleted as
20 unnecessary in light of § 10-102(c) of this subtitle, which states that those
21 items are not covered by this subtitle.

22 In subsections (b)(2) and (f)(2) of this section, the former referencesto
23 "proper” legal form and "proper” notice are del eted as unnecessary.

24 Defined terms. "Central Repository” § 10-101
25  "Expunge’ § 10-101

26 "Expungement” § 10-101

27 "Law enforcement unit" § 10-101

28 "Person” § 1-101

29 "Police record" § 10-101

30 10-104. EXPUNGEMENT ON NOLLE PROSEQUI BEFORE SERVICE.
31 (A)  INGENERAL.

32 UNLESS THE STATE OBJECTS AND SHOWS CAUSE WHY A RECORD SHOULD NOT

33 BE EXPUNGED, IF THE STATE ENTERS A NOLLE PROSEQUI ASTO ALL CHARGESIN A
34 CRIMINAL CASE WITHIN THE JURISDICTION OF THE DISTRICT COURT WITH WHICH A
35 DEFENDANT HAS NOT BEEN SERVED, THE DISTRICT COURT MAY ORDER

36 EXPUNGEMENT OF EACH COURT RECORD, POLICE RECORD, OR OTHER RECORD THAT
37 THE STATE OR A POLITICAL SUBDIVISION OF THE STATE KEEPS ASTO THE CHARGES.

38 (B) COSTS.
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1 THE DISTRICT COURT MAY NOT ASSESS ANY COSTS AGAINST A DEFENDANT FOR
2 A PROCEEDING UNDER SUBSECTION (A) OF THIS SECTION.

3 REVISOR'S NOTE: This section formerly was Art. 27, § 736A.

4 In subsection (a) of this section, references to "each" court record and
5 "other" record are substituted for the former references to "any" court
6 record and "any" other record, for clarity.

7 No other changes are made.

8 Defined terms: "Court record” § 10-101
9 "Expunge” § 10-101

10 "Expungement” § 10-101

11 "Nolle prosequi” § 1-101

12 "Police record" § 10-101

13 10-105. EXPUNGEMENT OF RECORD AFTER CHARGE ISFILED.
14 (A) PETITION FOR EXPUNGEMENT.

15 A PERSON WHO HAS BEEN CHARGED WITH THE COMMISSION OF A CRIME,

16 INCLUDING A VIOLATION OF THE TRANSPORTATION ARTICLE FOR WHICH A TERM OF
17 IMPRISONMENT MAY BE IMPOSED, MAY FILE A PETITION LISTING RELEVANT FACTS
18 FOR EXPUNGEMENT OF A POLICE RECORD, COURT RECORD, OR OTHER RECORD

19 MAINTAINED BY THE STATE OR A POLITICAL SUBDIVISION OF THE STATE IF:

20 (1) THE PERSON ISACQUITTED,;
21 (2 THE CHARGE IS OTHERWISE DISMISSED;
22 (3) A PROBATION BEFORE JUDGMENT ISENTERED, UNLESS THE

23 PERSON IS CHARGED WITH A VIOLATION OF § 21-902 OF THE TRANSPORTATION
24 ARTICLE;

25 (49 A NOLLE PROSEQUI ISENTERED;
26 (5  THE COURT INDEFINITELY POSTPONES TRIAL OF A CRIMINAL

27 CHARGE BY MARKING THE CRIMINAL CHARGE "STET" ON THE DOCKET:

28 (6)  THE CASE IS COMPROMISED UNDER ARTICLE 27, § 12A-5 OF THE

29 CODE;

30 (7)  THE CHARGE WAS TRANSFERRED TO THE JUVENILE COURT UNDER §
31 4-202 OF THISARTICLE; OR

32 (8)  THE PERSON:

33 0 IS CONVICTED OF ONLY ONE CRIMINAL ACT, AND THAT ACT IS

34 NOT A CRIME OF VIOLENCE; AND
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1 ()] ISGRANTED A PARDON BY THE GOVERNOR.
2 (B) WHERE PETITION FILED.

3 (1) EXCEPT ASPROVIDED IN PARAGRAPHS (2) AND (3) OF THIS
4 SUBSECTION, A PERSON SHALL FILE A PETITION IN THE COURT IN WHICH THE
5 PROCEEDING BEGAN.

6 2 IF THE PROCEEDING BEGAN IN ONE COURT AND WAS TRANSFERRED
7 TO ANOTHER COURT, THE PERSON SHALL FILE THE PETITION IN THE COURT TO
8 WHICH THE PROCEEDING WAS TRANSFERRED.

9 (3) () IF THE PROCEEDING IN A COURT OF ORIGINAL JURISDICTION
10 WAS APPEALED TO A COURT EXERCISING APPELLATE JURISDICTION, THE PERSON
11 SHALL FILE THE PETITION IN THE APPELLATE COURT.

12 (D) THE APPELLATE COURT MAY REMAND THE MATTER TO THE
13 COURT OF ORIGINAL JURISDICTION.

14 © TIME OF FILING.

15 (1) A PETITION FOR EXPUNGEMENT BASED ON AN ACQUITTAL, A NOLLE
16 PROSEQUI, OR A DISMISSAL MAY NOT BE FILED WITHIN 3 YEARS AFTER THE

17 DISPOSITION, UNLESS THE PETITIONER FILESWITH THE PETITION A WRITTEN

18 GENERAL WAIVER AND RELEASE OF ALL THE PETITIONER'STORT CLAIMS ARISING

19 FROM THE CHARGE.

20 2 A PETITION FOR EXPUNGEMENT BASED ON A PROBATION BEFORE

21 JUDGMENT MAY NOT BE FILED UNTIL EITHER:

22 0 THE PETITIONER HAS BEEN DISCHARGED FROM PROBATION;
23 OR

24 (D) 3 YEARSHAVE PASSED SINCE THE PROBATION WAS GRANTED.
25 (3) A PETITION FOR EXPUNGEMENT BASED ON A PARDON BY THE

26 GOVERNOR MAY NOT BE FILED EARLIER THAN 5 YEARS OR LATER THAN 10 YEARS
27 AFTER THE PARDON WAS SIGNED BY THE GOVERNOR.

28 4 A PETITION FOR EXPUNGEMENT BASED ON A STET OR A
29 COMPROMISE UNDER ARTICLE 27, § 12A-5 OF THE CODE MAY NOT BE FILED WITHIN 3
30 YEARS AFTER THE STET OR COMPROMISE.

31 (5) A COURT MAY GRANT A PETITION FOR EXPUNGEMENT AT ANY TIME
32 ON A SHOWING OF GOOD CAUSE.

33 (D) PERIOD FOR OBJECTION BY STATE'SATTORNEY.

A (1) THE COURT SHALL HAVE A COPY OF A PETITION FOR EXPUNGEMENT
35 SERVED ON THE STATE'SATTORNEY.
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1 2 UNLESS THE STATE'SATTORNEY FILESAN OBJECTION TO THE

2 PETITION FOR EXPUNGEMENT WITHIN 30 DAYS AFTER THE PETITION IS SERVED,

3 THE COURT SHALL PASS AN ORDER REQUIRING THE EXPUNGEMENT OF ALL POLICE
4 RECORDS AND COURT RECORDS ABOUT THE CHARGE.

5 (E) HEARING ON EXPUNGEMENT.

6 (1) IF THE STATE'SATTORNEY FILESA TIMELY OBJECTION TO THE
7 PETITION, THE COURT SHALL HOLD A HEARING.

8 2 IF THE COURT AT THE HEARING FINDS THAT THE PERSON IS
9 ENTITLED TO EXPUNGEMENT, THE COURT SHALL ORDER THE EXPUNGEMENT OF
10 ALL POLICE RECORDS AND COURT RECORDS ABOUT THE CHARGE.

11 (3) IF THE COURT FINDS THAT THE PERSON ISNOT ENTITLED TO

12 EXPUNGEMENT, THE COURT SHALL DENY THE PETITION.

13 4 THE PERSON ISNOT ENTITLED TO EXPUNGEMENT IF:

14 0 THE PETITION ISBASED ON THE ENTRY OF PROBATION BEFORE

15 JUDGMENT, A NOLLE PROSEQUI, OR A STET, OR THE GRANT OF A PARDON BY THE
16 GOVERNOR; AND

17 () THE PERSON:

18 1 SINCE THE PARDON OR ENTRY, HAS BEEN CONVICTED OF
19 A CRIME OTHER THAN A MINOR TRAFFIC VIOLATION; OR

20 2. ISA DEFENDANT IN A PENDING CRIMINAL PROCEEDING.
21 () NOTICE OF COMPLIANCE.

22 UNLESS AN ORDER IS STAYED PENDING AN APPEAL, WITHIN 60 DAYS AFTER

23 ENTRY OF THE ORDER, EVERY CUSTODIAN OF THE POLICE RECORDS AND COURT

24 RECORDS THAT ARE SUBJECT TO THE ORDER OF EXPUNGEMENT SHALL ADVISE IN

25 WRITING THE COURT AND THE PERSON WHO IS SEEKING EXPUNGEMENT OF

26 COMPLIANCE WITH THE ORDER.

27 (G) APPELLATE REVIEW.

28 (1) THE STATE'SATTORNEY ISA PARTY TO THE PROCEEDING.

29 2 A PARTY AGGRIEVED BY THE DECISION OF THE COURT ISENTITLED
30 TOAPPELLATE REVIEW ASPROVIDED IN THE COURTS ARTICLE.

31 REVISOR'S NOTE: Thissection is new language derived without substantive
32 change from former Art. 27, § 737(a) and (c) through (1).

33 In the introductory language of subsection (a) of this section, the former
34 reference to records "pertaining to the charge” is deleted as unnecessary in
35 light of the reference to "relevant facts'.
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In subsections (a)(2) and (c)(1) of this section, the former referencesto a
chargethat is "quashed" and to a "quashing" of a charge aredeleted as
obsolete and unnecessary in light of the references to "dismissed" and
"dismissa".

A WNPEF

In subsections (a)(3) and (€)(4)(i) of this section, the phrase "probation
before judgment” is substituted for the former phrase "judgment of
probation before judgment” for brevity.

~N o Ol

8 In subsection (a)(6) of this section, the cross-reference to "Article 27, §
9 12A-5 of the Code" is substituted for the former cross-referenceto "8 766
10 of thisarticle" for accuracy.

11 In subsections (a)(8)(ii), (c)(3), and (e)(4) of this section, theformer
12 references to the "full and unconditional” character of a pardon are deleted
13 as unnecessary in light of subsection (8)(8) of this section.

14 In subsections (a)(8)(ii) and (c)(3) of this section, the former phrase "only
15 one criminal act[,] which isnot a crime of violence" is deleted as

16 unnecessary in light of subsection (a)(8) of this section.

17 In subsection (c)(2)(ii) of this section, the former reference to the "entry of
18 judgment” is deleted as unnecessary in light of the referenceto the

19 "grant[ing]" of probation before judgment.

20 In subsection (c)(4) of this section, the reference to "the compromise” is
21 substituted for the former reference to an "order” to conform to the

22 terminology used in this subsection.

23 In subsection (c)(5) of this section, the former phrase "[n]otwithstanding
24 any other provision of this section” is deleted for brevity.

25 Also in subsection (c)(5) of this section, the former reference to a showing of
26 good cause "by the petitioner" is deleted asimplicit in thereferenceto a

27 "showing of good cause".

28 The Crimina Procedure Article Review Committee notes, for consideration
29 by the General Assembly, that subsection (b)(2) of this section, which states
30 that, if a proceeding istransferred, a person isrequired to file apetition in
31 the court to which the proceeding was transferred, apparently does not

32 contemplate a proceeding that is transferred to juvenile court.

33 Defined terms: "Court record” § 10-101

34 "Crime of vidlence" § 1-101

35 "Expungement” § 10-101

36 "Minor traffic violation" § 10-101

37 "Nolle prosequi” § 1-101

38 "Person” § 1-101

39 "Police record" § 10-101
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1 10-106. EXPUNGEMENT OF CRIMINAL CHARGE TRANSFERRED TO JUVENILE COURT.
2 (A) WHEN ALLOWED.

3 A PERSON MAY FILE A PETITION FOR EXPUNGEMENT OF A CRIMINAL CHARGE
4 TRANSFERRED TO THE JUVENILE COURT UNDER 8§ 4-202 OF THIS ARTICLE:

5 (1) AFTER THE DATE OF THE DECISION NOT TO FILE A PETITION UNDER
6 §3-810 OF THE COURTS ARTICLE; OR

7 (2 IF A PETITION ISFILED UNDER 8§ 3-810 OF THE COURTS ARTICLE,
8 AFTER A DECISION OF FACTS-NOT-SUSTAINED.

9 (B) DISCRETIONARY GRANTS OF EXPUNGEMENT.
10 THE COURT MAY GRANT A PETITION FOR EXPUNGEMENT TO A PERSON WHEN

11 THE PERSON BECOMES 21 YEARS OLD, IF A CHARGE TRANSFERRED UNDER § 4-202 OF
12 THISARTICLE RESULTED IN:

13 (1) THE FILING OF A PETITION UNDER § 3-810 OF THE COURTS ARTICLE;
14 AND
15 2 THE ADJUDICATION OF THE PERSON AS A DELINQUENT CHILD.

16 © MANDATORY GRANTS OF EXPUNGEMENT.

17 A COURT SHALL GRANT A PETITION FOR EXPUNGEMENT OF A CRIMINAL
18 CHARGE THAT WAS TRANSFERRED TO THE JUVENILE COURT UNDER 8§ 4-202 OF THIS
19 ARTICLE, IF:

20 (1) THE CHARGE THAT WAS TRANSFERRED UNDER § 4-202 OF THIS
21 ARTICLE DID NOT RESULT IN THE FILING OF A PETITION UNDER § 3-810 OF THE
22 COURTSARTICLE; OR

23 2 THE CHARGE DID RESULT IN THE FILING OF A PETITION UNDER §
24 3-810 OF THE COURTS ARTICLE AND THE DECISION ON THE PETITION WAS THAT
25 THERE WAS A FINDING OF FACTS-NOT-SUSTAINED.

26 REVISOR'S NOTE: This section is new language derived without substantive
27 change from former Art. 27, 8 737(b).

28 In the introductory language of this section, the former referenceto the
29 ability of a person to file apetition "at any time" after a certain dateis
30 deleted as unnecessary.

31 Defined terms; "Expungement” § 10-101

32 "Person” § 1-101

33 10-107. CHARGES ARISING FROM SAME INCIDENT, TRANSACTION, OR SET OF FACTS.

A (A) MULTIPLE CHARGES AS UNIT.
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1 (1) IN THISSUBTITLE, IF TWO OR MORE CHARGES, OTHER THAN ONE
2 FOR A MINOR TRAFFIC VIOLATION, ARISE FROM THE SAME INCIDENT, TRANSACTION,
3 OR SET OF FACTS, THEY ARE CONSIDERED TO BE A UNIT.

4 2 A CHARGE FOR A MINOR TRAFFIC VIOLATION THAT ARISES FROM
5 THE SAME INCIDENT, TRANSACTION, OR SET OF FACTSASA CHARGE IN THE UNIT IS
6 NOT A PART OF THE UNIT.

7 (B) EFFECT ON RIGHT TO EXPUNGEMENT.

8 (1) IF A PERSON ISNOT ENTITLED TO EXPUNGEMENT OF ONE CHARGE
9 IN A UNIT, THE PERSON ISNOT ENTITLED TO EXPUNGEMENT OF ANY OTHER
10 CHARGE IN THE UNIT.

11 2 THE DISPOSITION OF A CHARGE FOR A MINOR TRAFFIC VIOLATION
12 THAT ARISES FROM THE SAME INCIDENT, TRANSACTION, OR SET OF FACTSASA

13 CHARGE IN THE UNIT DOES NOT AFFECT ANY RIGHT TO EXPUNGEMENT OF A

14 CHARGE IN THE UNIT.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 27, § 738.

17 In subsection (b)(2) of this section, the former referenceto the fact that a
18 disposition does not affect any right to expungement "if the person is

19 otherwise entitled to an expungement of the charge" isdeeted asimplied
20 in the reference to the "right to expungement".

21 Defined terms; "Expungement” § 10-101

22 "Minor traffic violation" § 10-101

23 "Person” § 1-101

24 10-108. OPENING, REVIEW, OR DISCLOSURE OF EXPUNGED RECORDS.

25 (A) GENERAL PROHIBITION; EXCEPTIONS.

26 A PERSON MAY NOT OPEN OR REVIEW AN EXPUNGED RECORD OR DISCLOSE TO
27 ANOTHER PERSON ANY INFORMATION FROM THAT RECORD WITHOUT A COURT

28 ORDER FROM:

29 (1) THE COURT THAT ORDERED THE RECORD EXPUNGED; OR

30 2 THE DISTRICT COURT THAT HASVENUE IN THE CASE OF A POLICE
31 RECORD EXPUNGED UNDER § 10-103 OF THIS SUBTITLE.

32 (B) PROCEDURE FOR OPENING, REVIEW, OR DISCLOSURE.

33 A COURT MAY ORDER THE OPENING OR REVIEW OF AN EXPUNGED RECORD OR
34 THE DISCLOSURE OF INFORMATION FROM THAT RECORD:

35 (1) AFTER NOTICE TO THE PERSON WHOM THE RECORD CONCERNS, A
36 HEARING, AND THE SHOWING OF GOOD CAUSE; OR
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1 (2 ON AN EX PARTE ORDER, AS PROVIDED IN SUBSECTION (C) OF THIS
2 SECTION.

3 (C) EXPARTEORDER.

4 (1) THE COURT MAY PASS AN EX PARTE ORDER ALLOWING ACCESSTO
5 AN EXPUNGED RECORD, WITHOUT NOTICE TO THE PERSON WHO IS THE SUBJECT OF

6 THAT RECORD, ON A VERIFIED PETITION FILED BY A STATE'SATTORNEY ALLEGING

7 THAT:

8 () THE EXPUNGED RECORD ISNEEDED BY A LAW ENFORCEMENT
9 UNIT FOR A PENDING CRIMINAL INVESTIGATION; AND

10 (D) THE INVESTIGATION WILL BE JEOPARDIZED OR LIFE OR
11 PROPERTY WILL BE ENDANGERED WITHOUT IMMEDIATE ACCESS TO THE EXPUNGED
12 RECORD.

13 (2 IN AN EX PARTE ORDER, THE COURT MAY NOT ALLOW A COPY OF THE
14 EXPUNGED RECORD TO BE MADE.

15 (D)  PENALTIES.
16 () A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A

17 MISDEMEANOR AND ON CONVICTION IS SUBJECT TO A FINE NOT EXCEEDING $1,000
18 OR IMPRISONMENT NOT EXCEEDING 1 YEAR OR BOTH.

19 ) IN ADDITION TO THE PENALTIES PROVIDED IN PARAGRAPH (1) OF
20 THIS SUBSECTION, AN OFFICIAL OR EMPLOY EE OF THE STATE OR A POLITICAL

21 SUBDIVISION OF THE STATE WHO IS CONVICTED UNDER THIS SECTION MAY BE

22 REMOVED OR DISMISSED FROM PUBLIC SERVICE.

23 REVISOR'S NOTE: This section is new language derived without substantive
24 change from former Art. 27, § 739.

25 In subsection (a) of this section, the former reference to a person "having or
26 acquiring access to an expunged record” is deleted asimplicit.

27 In subsection (d)(2) of this section, the former reference to removal or
28 dismissal from public service "on grounds of misconduct in office" is
29 deleted as unnecessary.

30 Defined terms; "Expunge” § 10-101

31 "Law enforcement unit" § 10-101

32 "Person” § 1-101

33 10-109. PROHIBITED ACTS.

A (A) APPLICATIONS FOR EMPLOYMENT OR ADMISSION.
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1 (1) DISCLOSURE OF EXPUNGED INFORMATION ABOUT CRIMINAL
2 CHARGESIN AN APPLICATION, INTERVIEW, OR OTHER MEANS MAY NOT BE
3 REQUIRED:

4 0] BY AN EMPLOYER OR EDUCATIONAL INSTITUTION OF A
5 PERSON WHO APPLIES FOR EMPLOYMENT OR ADMISSION; OR

6 (D) BY A UNIT, OFFICIAL, OR EMPLOYEE OF THE STATE OR A
7 POLITICAL SUBDIVISION OF THE STATE OF A PERSON WHO APPLIES FOR A LICENSE,
8 PERMIT, REGISTRATION, OR GOVERNMENTAL SERVICE.

9 2 A PERSON NEED NOT REFER TO OR GIVE INFORMATION
10 CONCERNING AN EXPUNGED CHARGE WHEN ANSWERING A QUESTION
11 CONCERNING:

12 M A CRIMINAL CHARGE THAT DID NOT RESULT IN A CONVICTION,;
13 OR

14 (D) A CONVICTION THAT THE GOVERNOR PARDONED.

15 (3) REFUSAL BY A PERSON TO DISCLOSE INFORMATION ABOUT

16 CRIMINAL CHARGES THAT HAVE BEEN EXPUNGED MAY NOT BE THE SOLE REASON
17 FOR:

18 () AN EMPLOYER TO DISCHARGE OR REFUSE TO HIRE THE
19 PERSON; OR
20 (D) A UNIT, OFFICIAL, OR EMPLOYEE OF THE STATEORA

21 POLITICAL SUBDIVISION OF THE STATE TO DENY THE PERSON'S APPLICATION.
22 (B)  PENALTIES.

23 (1) A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A
24 MISDEMEANOR AND ON CONVICTION ISSUBJECT TO A FINE NOT EXCEEDING $1,000
25 OR IMPRISONMENT NOT EXCEEDING 1 YEAR OR BOTH FOR EACH VIOLATION.

26 (2 IN ADDITION TO THE PENALTIES PROVIDED IN PARAGRAPH (1) OF
27 THISSUBSECTION, AN OFFICIAL OR EMPLOYEE OF THE STATE OR A POLITICAL

28 SUBDIVISION OF THE STATE WHO IS CONVICTED UNDER THIS SECTION MAY BE

29 REMOVED OR DISMISSED FROM PUBLIC SERVICE.

30 REVISOR'S NOTE: This section is new language derived without substantive
31 change from former Art. 27, § 740.

In subsections (a)(3)(ii) and (b)(2) of this section, the phrase "political
subdivision of the State” is substituted for the former phrase "local
governments' to conform to the terminology used elsewherein thisarticle.

In subsection (a) of this section, the defined term "person” is substituted
for theformer, narrow reference to "applicant" to clarify that all of the

86 REK
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1 provisions of this subsection apply also to persons aready employed. This
2 clarification is supported by subsection (a)(3)(i) of this section, which
3 prohibits an employer to "discharge" a person.
4 In subsection (a)(1)(ii) and (3)(ii) of this section, the word "unit" is
5 substituted for the former word "agency”. See General Revisor's Note to
6 article
7 In subsection (a)(1) of this section, the former reference to "concerning
8 criminal chargesagainst him" is deleted as surplusage.
9 The Crimina Procedure Article Review Committee notes, for consideration
10 by the General Assembly, that in subsection (a)(3) of this section, thereis
11 no prohibition concerning educationa institutionsthat is analogous to the
12 prohibition in subsection (a)(3)(i) of this section, which bars employers
13 from discharging or refusing to hire persons for failure to disclose criminal
14 chargesthat have been expunged.
15 Defined terms: "Expunge" § 10-101
16 "Person” § 1-101
17 SUBTITLE 2. CRIMINAL JUSTICE INFORMATION SYSTEM.
18 PART |. DEFINITIONS; GENERAL PROVISIONS.
19 10-201. DEFINITIONS.
20 (A) IN GENERAL.
21 IN THISSUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
22 REVISOR'S NOTE: This subsection formerly was Art. 27, § 743(a).
23 The only changes arein style.
24 (B) ADVISORY BOARD.
25 "ADVISORY BOARD" MEANS THE CRIMINAL JUSTICE INFORMATION ADVISORY
26 BOARD.
27 REVISOR'S NOTE: Thissubsection formerly was Art. 27, § 743(b).
28 No changes are made.
29 (© CENTRAL REPOSITORY.
30 "CENTRAL REPOSITORY" MEANS THE CRIMINAL JUSTICE INFORMATION

31 SYSTEM CENTRAL REPOSITORY ESTABLISHED UNDER § 10-213 OF THIS SUBTITLE.

32 REVISOR'S NOTE: This subsection formerly was Art. 27, § 743(c).
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1 The only changes arein style.
2 Defined terms; "Central Repository” § 10-201
3 "Criminal justice information system” § 10-201
4 (D) CRIMINAL HISTORY RECORD INFORMATION.
5 Q) "CRIMINAL HISTORY RECORD INFORMATION" MEANS DATA THAT

6 ARE DEVELOPED OR COLLECTED BY A CRIMINAL JUSTICE UNIT ABOUT A PERSON
7 AND THAT PERTAIN TO A REPORTABLE EVENT.

8 (2)  "CRIMINAL HISTORY RECORD INFORMATION" INCLUDES:
9 0 DATA FROM A UNIT THAT IS REQUIRED TO REPORT TO THE

10 CENTRAL REPOSITORY UNDER TITLE 3 OF THISARTICLE;

11 ()  DATA ABOUT A PERSON FOLLOWING WAIVER OF JURISDICTION
12 BY A JUVENILE COURT; AND

13 (l)  DATA DESCRIBED UNDER §§ 10-215(A)(21) AND (22) AND 10-216
14 OF THIS SUBTITLE.

15 (3)  "CRIMINAL HISTORY RECORD INFORMATION" DOES NOT INCLUDE:

16 ) DATA CONTAINED IN INTELLIGENCE OR INVESTIGATORY FILES

17 OR POLICE WORK PRODUCT RECORDS USED ONLY FOR POLICE INVESTIGATIONS,

18 ()] EXCEPT ASPROVIDED IN PARAGRAPH (2)(I1) AND (1) OF THIS
19 SUBSECTION, DATA ABOUT A PROCEEDING UNDER TITLE 3, SUBTITLE 8 OF THE
20 COURTS ARTICLE;

21 (rn WANTED POSTERS, POLICE BLOTTER ENTRIES, COURT

22 RECORDS OF PUBLIC JUDICIAL PROCEEDINGS, OR PUBLISHED COURT OPINIONS;

23 (1v) DATA ABOUT A VIOLATION OF:

24 1. A TRAFFIC LAW OF THIS STATE OR ANY OTHER TRAFFIC

25 LAW, ORDINANCE, OR REGULATION;

26 2. A LOCAL ORDINANCE OR A STATE OR LOCAL REGULATION;
27 OR

28 3. THE NATURAL RESOURCES ARTICLE OR A PUBLIC LOCAL
29 LAWY,

30 V) DATA ABOUT THE POINT SYSTEM ESTABLISHED BY THE MOTOR

31 VEHICLE ADMINISTRATION UNDER TITLE 16 OF THE TRANSPORTATION ARTICLE; OR

32 1) A PRESENTENCE INVESTIGATION REPORT OR OTHER REPORT
33 THAT A PROBATION DEPARTMENT PREPARES FOR A COURT TO USE IN THE EXERCISE
34 OF CRIMINAL JURISDICTION OR FOR THE GOVERNOR TO USE IN THE EXERCISE OF
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1 THE GOVERNOR'S POWER TO GRANT A PARDON, REPRIEVE, COMMUTATION, OR
2 NOLLE PROSEQUI.

3 REVISOR'S NOTE: This subsection isnew language derived without
4 substantive change from former Art. 27, 8 743(e).

5 In paragraph (3)(ii) of this subsection, the phrase, "except as provided in
6 paragraph (2)(ii) and (iii) of this subsection", isadded for clarity.

7 Defined terms:; "Central Repository” § 10-201

8 "Crimina justice unit" § 10-201

9 "Nolle prosequi” § 1-101

10 "Person” § 1-101

11 "Reportable event” § 10-201

12 (E) CRIMINAL JUSTICE INFORMATION SYSTEM.

13 (D "CRIMINAL JUSTICE INFORMATION SYSTEM" MEANS EQUIPMENT,
14 FACILITIES, PROCEDURES, AGREEMENTS, AND PERSONNEL THAT ARE USED TO

15 COLLECT, PROCESS, PRESERVE, AND DISSEMINATE CRIMINAL HISTORY RECORD
16 INFORMATION.

17 (2 "CRIMINAL JUSTICE INFORMATION SYSTEM" INCLUDES COMPUTER
18 HARDWARE AND SOFTWARE.

19 REVISOR'S NOTE: This subsection is new language derived without
20 substantive change from former Art. 27, 8 743(g).

21 Defined term: "Criminal history record information" § 10-201
22 (3] CRIMINAL JUSTICE UNIT.

23 (1) "CRIMINAL JUSTICE UNIT" MEANS A GOVERNMENT UNIT OR
24 SUBUNIT THAT ALLOCATESA SUBSTANTIAL PART OF ITSANNUAL BUDGET TO ANY
25 OF THE FOLLOWING FUNCTIONS AND THAT BY LAW:

26 () MAY ARREST, DETAIN, PROSECUTE, OR ADJUDICATE PERSONS
27 SUSPECTED OF OR CHARGED WITH A CRIME;

28 (D) IS RESPONSIBLE FOR THE CUSTODIAL TREATMENT OR

29 CONFINEMENT UNDER TITLE 3 OF THIS ARTICLE OF PERSONS CHARGED OR

30 CONVICTED OF A CRIME OR RELIEVED OF CRIMINAL PUNISHMENT BY REASON OF A
31 VERDICT OF NOT CRIMINALLY RESPONSIBLE;

32 (1) IS RESPONSIBLE FOR THE CORRECTIONAL SUPERVISION,
33 REHABILITATION, OR RELEASE OF PERSONS CONVICTED OF A CRIME; OR

A (V) IS RESPONSIBLE FOR CRIMINAL IDENTIFICATION ACTIVITIES
35 AND THE COLLECTION, STORAGE, AND DISSEMINATION OF CRIMINAL HISTORY
36 RECORD INFORMATION.
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1 2 "CRIMINAL JUSTICE UNIT" INCLUDES, WHEN EXERCISING
2 JURISDICTION OVER CRIMINAL MATTERS, ALTERNATIVE DISPOSITIONS OF
3 CRIMINAL MATTERS, OR CRIMINAL HISTORY RECORD INFORMATION:

4 m A STATE, COUNTY, OR MUNICIPAL POLICE UNIT, SHERIFF'S
5 OFFICE, OR CORRECTIONAL FACILITY;

6 (D) A UNIT REQUIRED TO REPORT TO THE CENTRAL REPOSITORY
7 UNDER § 3-107 OR § 3-112 OF THIS ARTICLE;

8 (1) THE OFFICES OF THE ATTORNEY GENERAL, STATE'S
9 ATTORNEYS, AND ANY OTHER PERSON OR UNIT THAT BY LAW MAY PROSECUTE
10 PERSONS ACCUSED OF A CRIME; AND

11 (1v) THE ADMINISTRATIVE OFFICE OF THE COURTS, THE COURT OF
12 APPEALS, THE COURT OF SPECIAL APPEALS, THE CIRCUIT COURTS, THE DISTRICT
13 COURT OF MARYLAND, AND THE OFFICES OF THE CLERKS OF THESE COURTS.

14 (3)  EXCEPT ASPROVIDED IN §§ 10-215(A)(21) AND (22) AND 10-216(E) OF
15 THIS SUBTITLE, "CRIMINAL JUSTICE UNIT" DOES NOT INCLUDE:

16 ) THE DEPARTMENT OF JUVENILE JUSTICE; OR

17 () A JUVENILE COURT.

18 REVISOR'S NOTE: This subsection is new language derived without
19 substantive change from former Art. 27, 8 743(f).

20 In paragraph (1)(i) of this subsection, the former reference to a government
21 agency's authority to "exercise the power" to arrest, detain, prosecute, or
22 adjudicateis deleted in light of the agency's discretionary authority that it
23 "may" exercise those powers.

24 Alsoin paragraph (1)(i) of this subsection, the reference to "persons

25 suspected of or charged with acrime" is added to state explicitly that

26 which formerly was only implied asto the references to "arrest, detain ... or
27 adjudicate’.

28 In paragraphs (1), the introductory language of (2), (2)(i) and (ii) of this
29 subsection, the references to a"unit" are subgtituted for the former

30 references to "agency" or "departments and agencies' to conform to the
31 terminology used throughout this article. See General Revisor's Note to
32 article

33 Defined terms:; "Central Repository” § 10-201

A "Correctional facility" § 1-101

35 "County" § 1-101

36 "Criminal history record information" § 10-201

37 "Person” § 1-101
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1 (G) DISSEMINATE.

2 (1) "DISSEMINATE", WITH RESPECT TO RECORDS, MEANS TO TRANSMIT
3 CRIMINAL HISTORY RECORD INFORMATION IN ANY FORM.

4 2 "DISSEMINATE" DOESNOT INCLUDE:

5 () TRANSMITTING CRIMINAL HISTORY RECORD INFORMATION

6 WITHIN A CRIMINAL JUSTICE UNIT,;

7 (n REPORTING CRIMINAL HISTORY RECORD INFORMATION AS
8 REQUIRED UNDER § 10-214 OF THIS SUBTITLE; OR

9 (1) TRANSMITTING CRIMINAL HISTORY RECORD INFORMATION
10 BETWEEN CRIMINAL JUSTICE UNITSTO ALLOW THE INITIATION OF SUBSEQUENT

11 CRIMINAL JUSTICE PROCEEDINGS AGAINST A PERSON RELATING TO THE SAME

12 CRIME.

13 REVISOR'S NOTE: This subsection is new language derived without
14 substantive change from former Art. 27, § 743(h).

15 In paragraph (1) of this subsection, the reference to "any” formis
16 substituted for the former reference to "oral or written” form for brevity.

17 Defined terms: "Criminal history record information” § 10-201
18 "Criminal justice unit" § 10-201

19 "Person” § 1-101

20 (H) REPORTABLE EVENT.

21 "REPORTABLE EVENT" MEANS AN EVENT SPECIFIED OR PROVIDED FORIN §
22 10-215 OF THIS SUBTITLE.

23 REVISOR'S NOTE: This subsection formerly was Art. 27, § 743(i).

24 The only changes arein style.

25 10-202. LEGISLATIVE FINDINGS.

26 THE GENERAL ASSEMBLY FINDS THAT THERE IS A NEED:

27 (1) TO CREATE A CENTRAL REPOSITORY FOR CRIMINAL HISTORY
28 RECORD INFORMATION,;

29 2 TO REQUIRE THE REPORTING OF ACCURATE, RELEVANT, AND
30 CURRENT CRIMINAL HISTORY RECORD INFORMATION TO THE CENTRAL REPOSITORY
31 BY ALL CRIMINAL JUSTICE UNITS;

32 (3) TO ENSURE THAT CRIMINAL HISTORY RECORD INFORMATION IS
33 KEPT ACCURATE AND CURRENT; AND
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1 4 TO PROHIBIT THE IMPROPER DISSEMINATION OF CRIMINAL HISTORY
2 RECORD INFORMATION.

3 REVISOR'S NOTE: This section ishew language derived without substantive
4 change from former Art. 27, § 742(b).

5 Initem (2) of this section, the defined term "criminal history record

6 information" is substituted for the former reference to "information™ for
7 consistency and clarity.

8 The former introductory phrase "[i]n order to achieve thisresult”, is

9 deleted as unnecessary in light of the reorganization of material in this
10 revision of former Art. 27, § 742.

11 Defined terms: "Criminal history record information" § 10-201

12 "Criminal justice unit" § 10-201

13 10-203. PURPOSE OF SUBTITLE.

14 THE PURPOSE OF THIS SUBTITLE IS:

15 (1) TO CREATE AND MAINTAIN AN ACCURATE AND EFFICIENT CRIMINAL
16 JUSTICE INFORMATION SYSTEM IN THE STATE CONSISTENT WITH:

17 0 APPLICABLE FEDERAL LAW AND REGULATIONS,

18 (D) THE NEED OF CRIMINAL JUSTICE UNITSIN THE STATE FOR

19 ACCURATE AND CURRENT CRIMINAL HISTORY RECORD INFORMATION; AND

20 (1) THE RIGHT OF PERSONS TO BE FREE FROM IMPROPER AND
21 UNWARRANTED INTRUSIONSINTO THEIR PRIVACY; AND

22 2 TO PROVIDE A BASIC STATUTORY FRAMEWORK WITHIN WHICH THE
23 OBJECTIVES OF §10-202 OF THIS SUBTITLE CAN BE ATTAINED.

24 REVISOR'S NOTE: This section is new language derived without substantive
25 change from former Art. 27, § 742(a) and (C).

26 In item (2)(iii) of this section, the reference "persons’ is substituted for the
27 former reference to "individuals' to conform to the terminology used

28 throughout this subtitle.

29 Defined terms: "Criminal history record information” § 10-201

30 "Criminal justice information system” § 10-201

31 "Criminal justice unit" § 10-201

32 "Person” § 1-101
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1 10-204. EFFECT OF SUBTITLE.

2 NOTWITHSTANDING ANY OTHER PROVISION OF THIS SUBTITLE, A PERSON MAY
3 NOT MAINTAIN OR DISSEMINATE CRIMINAL HISTORY RECORD INFORMATION IN A
4 WAY INCONSISTENT WITH SUBTITLE1OF THISTITLE.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 27, 8 750.

7 In this section, the defined term "criminal history record information™ is
8 substituted for the former reference to "record” for consistency and clarity.

9 Defined terms; "Criminal history record information" § 10-201
10 "Disseminate” § 10-201

11 "Person” § 1-101

12 10-205. RESERVED.
13 10-206. RESERVED.

14 PART I1. CRIMINAL JUSTICE INFORMATION ADVISORY BOARD.
15 10-207. ESTABLISHED.

16 (A)  INGENERAL.

17 THEREISA CRIMINAL JUSTICE INFORMATION ADVISORY BOARD.

18 (B)  STATUS.

19 THE ADVISORY BOARD ISIN THE DEPARTMENT FOR ADMINISTRATIVE AND
20 BUDGETARY PURPOSES ONLY.

21 REVISOR'S NOTE: This section is new language derived without substantive
22 change from the first sentence of former Art. 27, § 744(a).

23 Defined terms; "Advisory Board" § 10-201

24 "Department" § 1-101

25 10-208. MEMBERSHIP.
26 (A)  COMPOSITION.

27  THE ADVISORY BOARD CONSISTS OF THE FOLLOWING 18 MEMBERS:

28 () ONE MEMBER OF THE SENATE APPOINTED BY THE PRESIDENT;

29 2 ONE MEMBER OF THE HOUSE OF DELEGATES APPOINTED BY THE
30 SPEAKER;
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1 (3) THREE MEMBERS FROM THE JUDICIAL BRANCH OF STATE

2 GOVERNMENT APPOINTED BY THE CHIEF JUDGE OF THE COURT OF APPEALS,

3 4 THE EXECUTIVE DIRECTOR OF THE GOVERNOR'S OFFICE OF CRIME
4 CONTROL AND PREVENTION,;

5 (5) THREE MEMBERS RECOMMENDED BY THE SECRETARY;

6 (6) TWO MEMBERS WHO ARE EXECUTIVE OFFICIALS FROM STATE,

7 COUNTY, OR MUNICIPAL POLICE UNITS;

8 (7 THE DIRECTOR OF THE MARYLAND JUSTICE ANALY SIS CENTER OF
9 THE DEPARTMENT OF CRIMINOLOGY AND CRIMINAL JUSTICE OF THE UNIVERSITY
10 OF MARYLAND;

11 (8) TWO ELECTED COUNTY OFFICIALS,

12 (9) THE ATTORNEY GENERAL,;

13 (10) ONE ELECTED OFFICIAL OF A MUNICIPAL CORPORATION,;
14 (12) ONE STATESATTORNEY; AND

15 (12) ONE MEMBER FROM THE PUBLIC.

16 (B)  APPOINTMENT OF MEMBERS,
17 EXCEPT FOR EX OFFICIO MEMBERS AND MEMBERS APPOINTED BY THE

18 PRESIDENT OF THE SENATE, THE SPEAKER OF THE HOUSE OF DELEGATES, OR THE
19 CHIEF JUDGE OF THE COURT OF APPEALS, THE GOVERNOR SHALL APPOINT THE
20 MEMBERS OF THE ADVISORY BOARD.

21 (C)  CHAIRMAN.

22 THE GOVERNOR SHALL DESIGNATE A MEMBER OF THE ADVISORY BOARD AS
23 THE CHAIRMAN.

24 (D) TENURE; VACANCIES.

25 (1) SUBJECT TO § 10-209 OF THIS SUBTITLE, THE TERM OF A MEMBER IS
26 3YEARS.
27 (2 AT THE END OF A TERM, A MEMBER CONTINUES TO SERVE UNTIL A

28 SUCCESSOR IS APPOINTED AND QUALIFIES.

29 (3) A MEMBER WHO ISAPPOINTED AFTER A TERM HAS BEGUN SERVES
30 ONLY FOR THE REST OF THE TERM AND UNTIL A SUCCESSOR IS APPOINTED AND
31 QUALIFIES.

32 (E) DESIGNEES.
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1 (1) EXCEPT FOR THE MEMBER OF THE ADVISORY BOARD FROM THE
2 PUBLIC, EACH MEMBER MAY DESIGNATE A PERSON TO REPRESENT THE MEMBER AT
3 ANY MEETING OR OTHER ACTIVITY OF THE ADVISORY BOARD.

4 (2 A PERSON DESIGNATED BY A VOTING MEMBER UNDER PARAGRAPH
5 (1) OF THIS SUBSECTION MAY VOTE ON BEHALF OF THE VOTING MEMBER.

6 REVISOR'S NOTE: This section isnhew language derived without substantive
7 change from former Art. 27, § 744(c), the second, third, fourth, fifth, and
8 seventh sentences of (a), and the first sentence of (b).

9 In subsection (a)(6) of this section, the reference to police "units' is
10 substituted for the former reference to police "agencies' to conform to the

11 terminology used throughout this article. See General Revisor's Note to
12 article

13 In subsection (a)(7) of this section, the reference to the "Department of
14 Criminology and Criminal Justice” is substituted for the former, obsolete
15 reference to the "Ingtitute of Criminal Justice and Criminology" for clarity.

16 In subsections (b), (c), (d), and (€)(1) of this section, thereferenceto a
17 member "of the Advisory Board" isadded for clarity.

18 In subsection (d)(2) of this section, the introductory phrase, "[a]t the end of
19 aterm”, isadded for consistency with language used in similar provisions
20 in other revised articles of the Code.

21 In subsection (€)(2) of this section, the phrase, "on behalf of the member", is
22 added to clarify that a person designated to represent the member at an

23 Advisory Board activity or meeting may vote for that member.

24 Defined terms: "Advisory Board" § 10-201

25 "County" § 1-101

26 "Person” § 1-101

27 "Secretary” § 1-101

28 10-209. QUORUM; EX OFFICIO MEMBERS; MEETINGS; EXPENSES; STAFF.
29 (A)  QUORUM.

30 A MAJORITY OF THE MEMBERS OF THE ADVISORY BOARD THEN SERVING ISA
31 QUORUM.

32 (B) EX OFFICIO MEMBERS.

33 (1) THE EXECUTIVE DIRECTOR OF THE GOVERNOR'S OFFICE OF CRIME
34 CONTROL AND PREVENTION, THE ATTORNEY GENERAL, AND TWO OF THE MEMBERS
35 OF THE ADVISORY BOARD THAT THE SECRETARY RECOMMENDS SHALL SERVE ON
36 THE ADVISORY BOARD AS EX OFFICIO MEMBERS.
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1 (2)  FROM THE PERSONS THE SECRETARY RECOMMENDS TO THE
2 GOVERNOR TO SERVE ON THE ADVISORY BOARD, THE SECRETARY SHALL DESIGNATE
3 THE VOTING MEMBER.
4 (C)  MEETINGS.
5  THE ADVISORY BOARD SETSTHE TIMES AND PLACES OF ITS MEETINGS.
6 (D) REIMBURSEMENT FOR EXPENSES.
7 A MEMBER OF THE ADVISORY BOARD:
8 () SHALL SERVE WITHOUT COMPENSATION; BUT

9 2 ISENTITLED TO REIMBURSEMENT FOR EXPENSES UNDER THE
10 STANDARD STATE TRAVEL REGULATIONS, ASPROVIDED IN THE STATE BUDGET.

11 ()  STAFF.

12 SUBJECT TO THE APPROVAL OF THE HEAD OF THE APPROPRIATE UNIT, THE

13 ADVISORY BOARD MAY USE THE STAFF AND FACILITIES OF THE DEPARTMENT, THE
14 ADMINISTRATIVE OFFICE OF THE COURTS, AND THE GOVERNOR'S OFFICE OF CRIME
15 CONTROL AND PREVENTION IN THE PERFORMANCE OF ITSFUNCTIONS.

16 REVISOR'S NOTE: Subsections (@), (b), (d), and (€) of this section are new
17 language derived without substantive change from former Art. 27, 8

18 744(d), (e), the sixth sentence of (a) and the second and third sentences of
19 (b).

20 Subsection (c) of this section isnew language added for clarity.

21 In subsections (a) and (b)(1) of this section, the references to members " of
22 the Advisory Board" are added for clarity.

23 In subsection (a) of this section, the reference to amajority of the members
24 "then serving" on the Advisory Board is added for clarity.

25 In subsection (a) of this section, the former reference to "their designees” is
26 deleted to avoid ambiguity asto what constitutes a "majority".

27 Also in subsection (a) of this section, the former phrase "for the transaction
28 of business’ is deleted in light of the word "quorum®.

In subsection (b)(2) of this section, theintroductory phrase, "[f]rom the
persons the Secretary recommends to the Governor to serve on the
31 Advisory Board", is added for clarity.

83

In subsection (€) of this section, the reference to the "appropriate unit" is
substituted for the former reference to the "respective department or
agency" to conform to the terminology used throughout thisarticle. See
General Revisor's Noteto article.

HREY
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The Crimina Procedure Article Review Committee notes, for consideration
by the General Assembly, that in subsection (b)(1) of this section, the
meaning of the requirement that the Executive Director of the Governor's
Office of Crime Control and Prevention, the Attorney General, and two
members of the Advisory Board serve on the Advisory Board as "ex officio
members' isunclear. Thetermisnot used in § 10-208(a) of this subtitle,
which sets forth the composition of the Advisory Board.

~NO OTA~AWN PR

8 Defined terms; "Advisory Board" § 10-201
9 "Department” § 1-101
10 "Person” § 1-101

11 "Secretary” § 1-101

12 10-210. DUTIES.
13 THE ADVISORY BOARD SHALL:

14 (1) ADVISE THE SECRETARY, THE COURT OF APPEALS, AND THE CHIEF
15 JUDGE OF THE COURT OF APPEALS ON THE DEVELOPMENT, OPERATION, AND
16 MAINTENANCE OF THE CRIMINAL JUSTICE INFORMATION SYSTEM;

17 2 PROPOSE AND RECOMMEND REGULATIONS TO THE SECRETARY
18 NECESSARY TO DEVELOP, OPERATE, AND MAINTAIN THE CRIMINAL JUSTICE
19 INFORMATION SYSTEM,;

20 (3) PROPOSE AND RECOMMEND RULES, IN CONJUNCTION WITH THE
21 STANDING COMMITTEE ON RULES OF PRACTICE AND PROCEDURE OF THE COURT OF
22 APPEALS, TO THE COURT OF APPEALS AND THE CHIEF JUDGE OF THE COURT OF

23 APPEALSNECESSARY TO DEVELOP, OPERATE, AND MAINTAIN THE CRIMINAL

24 JUSTICE INFORMATION SYSTEM,;

25 (49  MONITOR THE OPERATION OF THE CRIMINAL JUSTICE
26 INFORMATION SYSTEM; AND

27 (5  RECOMMEND:

28 0 PROCEDURES AND METHODS FOR CRIMINAL HISTORY RECORD

29 INFORMATION TO BE USED IN THE RESEARCH, EVALUATION, AND STATISTICAL
30 ANALY SIS OF CRIMINAL ACTIVITY; AND

31 (n ANY LEGISLATION NECESSARY TO IMPLEMENT, OPERATE, AND
32 MAINTAIN THE CRIMINAL JUSTICE INFORMATION SYSTEM.

33 REVISOR'S NOTE: This section is new language derived without substantive
34 change from former Art. 27, § 745(b), (c), and (d).

Initem (2) of this section, thereference to the "Standing Committee on
Rules of Practice and Procedure” is substituted for the former reference to
the " Standing Committee on Rules' to reflect the current name of that
committee.

8U8H
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Former Art. 27, § 745(a), which stated that the Advisory Board shall
"perform the duties set forth in this section and those of an advisory nature
that may otherwise be delegated to it in accordance with law", is deleted as
implied in light of the rules of statutory interpretation.

A WNPEF

5 Defined terms; "Advisory Board" § 10-201
6 "Criminal history record information" § 10-201
7 "Criminal justice information system" § 10-201

8 "Secretary” § 1-101

9 10-211. RESERVED.

10 10-212. RESERVED.

11 PART IIl. CRIMINAL JUSTICE INFORMATION SYSTEM CENTRAL REPOSITORY.
12 10-213. ESTABLISHMENT AND ADMINISTRATION.

13 (A) ESTABLISHMENT.

14 THERE IS A CRIMINAL JUSTICE INFORMATION SYSTEM CENTRAL REPOSITORY
15 IN THE DEPARTMENT.

16 (B) ADMINISTRATION BY SECRETARY.
17 THE SECRETARY:
18 (1) HAS ADMINISTRATIVE CONTROL OF THE CENTRAL REPOSITORY; AND

19 2 SHALL OPERATE THE CENTRAL REPOSITORY WITH THE ADVICE OF
20 THE ADVISORY BOARD.

21 REVISOR'S NOTE: This section is new language derived without substantive
22 change from former Art. 27, 8§ 747(b).

23 Defined terms; "Advisory Board" § 10-201

24 "Central Repository" § 10-201

25 "Criminal justice information system” § 10-201
26 "Department" § 1-101

27 "Secretary” § 1-101

28 10-214. REPORTING DATA TO CENTRAL REPOSITORY.
29 (A)  INGENERAL.

30  EACH CRIMINAL JUSTICE UNIT SHALL REPORT IN ACCORDANCE WITH THIS

31 SECTION THE CRIMINAL HISTORY RECORD INFORMATION THAT IT COLLECTSTO THE
32 CENTRAL REPOSITORY.

33 (B) REPORTING DEADLINES.
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1 SUBJECT TO SUBSECTION (C) OF THIS SECTION:

2 (1) THE DATA PERTAINING TO AN ARREST OR THE ISSUANCE OF AN
3 ARREST WARRANT SHALL BE REPORTED WITHIN 72 HOURS AFTER THE EARLIER OF
4 THE ARREST OR THE ISSUANCE OF THE ARREST WARRANT;

5 2 THE DATA PERTAINING TO THE RELEASE OF A PERSON AFTER AN
6 ARREST WITHOUT THE FILING OF A CHARGE SHALL BE REPORTED WITHIN 30 DAYS
7 AFTER THE PERSON IS RELEASED; AND

8 (3) THE DATA PERTAINING TO ANY OTHER REPORTABLE EVENT SHALL
9 BE REPORTED WITHIN 60 DAY S AFTER THE REPORTABLE EVENT OCCURS.

10 (C)  EXCEPTION.

11 THE SECRETARY BY REGULATION OR THE COURT OF APPEALSBY RULE MAY
12 REDUCE THE TIME FOR REPORTING THE CRIMINAL HISTORY RECORD INFORMATION
13 SPECIFIED IN SUBSECTION (B) OF THIS SECTION.

14 (D)  METHOD.

15 THE CRIMINAL HISTORY RECORD INFORMATION MAY BE REPORTED UNDER
16 SUBSECTION (B) OF THIS SECTION TO THE CENTRAL REPOSITORY:

17 (1) DIRECTLY BY THE CRIMINAL JUSTICE UNIT,;

18 2 IF THE CRIMINAL HISTORY RECORD INFORMATION CAN BE READILY
19 COLLECTED AND REPORTED THROUGH THE COURT SYSTEM, BY THE
20 ADMINISTRATIVE OFFICE OF THE COURTS; OR

21 (3) IF THE CRIMINAL HISTORY RECORD INFORMATION CAN BE READILY
22 COLLECTED AND REPORTED THROUGH CRIMINAL JUSTICE UNITS THAT ARE PART OF
23 A GEOGRAPHICALLY BASED INFORMATION SYSTEM, BY THOSE CRIMINAL JUSTICE

24 UNITS.

25 (E) MAINTENANCE AND DISSEMINATION OF INFORMATION.

26 (1) A CRIMINAL JUSTICE UNIT MAY MAINTAIN CRIMINAL HISTORY
27 RECORD INFORMATION THAT IS MORE DETAILED THAN REQUIRED FOR REPORTING
28 TO THE CENTRAL REPOSITORY.

29 2 A CRIMINAL JUSTICE UNIT MAY DISSEMINATE CRIMINAL HISTORY
30 RECORD INFORMATION MAINTAINED UNDER PARAGRAPH (1) OF THIS SUBSECTION
31 ONLY IN ACCORDANCE WITH § 10-219 OF THIS SUBTITLE.

32 REVISOR'S NOTE: Thissection is new language derived without substantive
change from former Art. 27, 8 747(c), (d), and (e).

In subsection (@) of this section, the former reference to information
"whether collected manually or by means of an automated system" is

33
A
35
36 deleted because each crimina justice unit must submit all of the criminal
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history record information it collects regardless of the manner by which
the information is collected.

Subsection (c) of this section isrevised to distinguish between regulations
and rules. The Secretary is head of an executive unit, i.e., Department of
Public Safety and Correctional Services, and may adopt regulationsin
accordance with Title 10, Subtitle 1 of the State Government Article
(Administrative Procedure Act - Regulations). The Court of Appeals,
however, isnot an executive unit and, therefore, does not come under Title
10, Subtitle 1 of the State Government Article. Instead, the Court of
Appeals may adopt rules under Md. Constitution, Art. IV, § 18.

11 In subsection (d)(2) and (3) of this section, the defined term "criminal
12 history record information" is substituted for the former referencesto
13 "information" for consistency and clarity.

14 In subsection (€)(2) of this section, the word "only" is added to clarify that
15 criminal higtory record information maintained by a criminal justice unit
16 that is more detailed than that required in this subtitle is subject to the

17 dissemination requirements of 8 10-215 of this suktitle.

18 Defined terms: "Central Repository" § 10-201

19 "Criminal history record information" § 10-201

20 "Criminal justice unit" § 10-201

21 "Disseminate” § 10-201

22 "Person” § 1-101

23 "Reportable event”" § 10-201

24 "Secretary” § 1-101

25 10-215. REPORTABLE EVENTS.

26 (A) IN GENERAL.

27 THE FOLLOWING EVENTS ARE REPORTABLE EVENTS UNDER THIS SUBTITLE
28 THAT MUST BE REPORTED TO THE CENTRAL REPOSITORY IN ACCORDANCE WITH §
29 10-214 OF THIS SUBTITLE:

30 @)
31 @)
32 ©)
33 A CHARGE;

A 4
35 (5)

36 (6)

THE ISSUANCE OR WITHDRAWAL OF AN ARREST WARRANT;
AN ARREST;

THE RELEASE OF A PERSON AFTER ARREST WITHOUT THE FILING OF

THE FILING OF A CHARGING DOCUMENT;
A RELEASE PENDING TRIAL OR AN APPEAL,;

A COMMITMENT TOAN INSTITUTION OF PRETRIAL DETENTION,;
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1 (7)  THE DISMISSAL OF AN INDICTMENT OR CRIMINAL INFORMATION;
2 (8) A NOLLE PROSEQUI;

3 (99  THE MARKING OF A CHARGE "STET" ON THE DOCKET;

4 (100 AN ACQUITTAL, CONVICTION, VERDICT OF NOT CRIMINALLY

5 RESPONSIBLE, OR ANY OTHER DISPOSITION OF A CASE AT OR FOLLOWING TRIAL,
6 INCLUDING A FINDING OF PROBATION BEFORE JUDGMENT;

7 (11) THE IMPOSITION OF A SENTENCE;

8 (12) A COMMITMENT TO A STATE CORRECTIONAL FACILITY OR LOCAL
9 CORRECTIONAL FACILITY;

10 (13) A COMMITMENT TO THE DEPARTMENT OF HEALTH AND MENTAL
11 HYGIENE UNDER § 3-105 OR § 3-111 OF THISARTICLE ASINCOMPETENT TO STAND
12 TRIAL OR NOT CRIMINALLY RESPONSIBLE;

13 (14) A RELEASE FROM DETENTION OR CONFINEMENT;

14 (15) A CONDITIONAL RELEASE, REVOCATION OF CONDITIONAL RELEASE,
15 OR DISCHARGE OF A PERSON COMMITTED TO THE DEPARTMENT OF HEALTH AND

16 MENTAL HYGIENE UNDER 8§ 3-105 OR § 3-111 OF THISARTICLE ASINCOMPETENT TO

17 STAND TRIAL OR NOT CRIMINALLY RESPONSIBLE;

18 (16) AN ESCAPE FROM CONFINEMENT OR COMMITMENT;

19 a7) A PARDON, REPRIEVE, COMMUTATION OF A SENTENCE, OR OTHER
20 CHANGE IN A SENTENCE, INCLUDING A CHANGE IN A SENTENCE THAT A COURT
21 ORDERS;

22 (18) AN ENTRY OF AN APPEAL TO AN APPELLATE COURT;

23 (19) A JUDGMENT OF AN APPELLATE COURT,

24 (20) AN ORDER OF A COURT IN A COLLATERAL PROCEEDING THAT
25 AFFECTS A PERSON'S CONVICTION, SENTENCE, OR CONFINEMENT;

26 (22) AN ADJUDICATION OF A CHILD AS DELINQUENT:

27 0 IF THE CHILD ISAT LEAST 14 YEARS OLD, FOR AN ACT

28 DESCRIBED IN & 3-804(E)(1) OF THE COURTS ARTICLE; OR

29 (D) IF THE CHILD ISAT LEAST 16 YEARS OLD, FOR AN ACT
30 DESCRIBED IN § 3-804(E)(4) OR (5) OF THE COURTS ARTICLE;

31 (22) THE ISSUANCE OR WITHDRAWAL OF A WRIT OF ATTACHMENT BY A
32 JUVENILE COURT; AND
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1 (23) ANY OTHER EVENT ARISING OUT OF OR OCCURRING DURING THE
2 COURSE OF A CRIMINAL PROCEEDING THAT THE SECRETARY BY REGULATION OR
3 THE COURT OF APPEALSBY RULE MAKES A REPORTABLE EVENT.

4 (B) SPECIFIED BY RULE OR REGULATION.

5 TO AVOID DUPLICATION IN THE REPORTING OF CRIMINAL HISTORY RECORD

6 INFORMATION, THE SECRETARY BY REGULATION AND THE COURT OF APPEALS BY
7 RULE MAY DETERMINE THOSE REPORTABLE EVENTS DESCRIBED UNDER

8 SUBSECTION (A) OF THIS SECTION TO BE REPORTED BY EACH CRIMINAL JUSTICE

9 UNIT TO THE CENTRAL REPOSITORY.

10 REVISOR'S NOTE: This section is hew language derived without substantive
11 change from former Art. 27, § 747(a) and (f).

12 In the introductory language of subsection (a) of this section, the phrase,
13 "that must be reported to the Central Repository in accordance with §
14 10-214 of thissubtitle", is added for clarity.

15 In subsection (a)(4) of this section, the reference to the "filing" of a

16 charging document is substituted for the former reference to the

17 "presentment of an indictment, filing of a criminal information, or filing of
18 a statement of charges after arrest” to conform to the terminology of this
19 subsection.

20 In subsection (a)(2) of this section, the defined term "person” is substituted
21 for the former reference to "individua" to conform to the terminology used
22 throughout this article. See General Revisor's Note to article.

23 In subsection (a)(7) of this section, the former reference to the "quashing”
24 of anindictment isdeleted in light of the reference to the "dismissal" of an
25 indictment.

26 In subsection (a)(21) of this section, thereference to the "Courts Article” is
27 substituted for the former reference to the " Courts and Judicia
28 Proceedings Article" in light of Art. 1, 8 25(g).

29 Subsections (a)(23) and (b) of this section arerevised to distinguish

30 between regulations and rules. The Secretary ishead of an executive unit,
31 i.e., Department of Public Safety and Correctiona Services, and may adopt
32 regulations in accordance with Title 10, Subtitle 1 of the State Government
33 Article (Administrative Procedure Act - Regulations). The Court of

A Appeals, however, isnot an executive unit and, therefore, does not come
35 under Title 10, Subtitle 1 of the State Government Article. Instead, the

36 Court of Appeals may adopt rules under Md. Congtitution, Art. 1V, § 18.

37 In subsection (b) of this section, the reference to reportable events
38 "described under subsection (a) of this section” is added for clarity.

39 Also in subsection (b) of this section, the reference to the "Central
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1 Repository” is added for clarity.
2 Defined terms; "Central Repository” § 10-201
3 "Charging document" § 1-101
4 "Criminal history record information" § 10-201
5 "Crimina justice unit" § 10-201
6 "Local correctiona facility" § 1-101
7 "Person” § 1-101
8 "Reportable event" § 10-201
9 "Secretary” § 1-101

10 "State correctional facility” § 1-101

11 10-216. FINGERPRINTING.
12 (A)  "LAW ENFORCEMENT UNIT" DEFINED.

13 IN THIS SECTION, "LAW ENFORCEMENT UNIT" MEANS:

14 (1) A STATE, COUNTY, OR MUNICIPAL POLICE UNIT; OR

15 (20 A SHERIFF'SOFFICE.

16 (B)  FINGERPRINTING ON ORDER OF COURT.

17 SUBJECT TO SUBSECTION (C) OF THIS SECTION:

18 (1) IF A DEFENDANT WAS NOT FINGERPRINTED AT THE TIME OF ARREST
19 FOR THE SENTENCED CRIME, THE SENTENCING JUDGE SHALL ORDER THE

20 DEFENDANT TO BE FINGERPRINTED BY THE APPROPRIATE AND AVAILABLE LAW

21 ENFORCEMENT UNIT WHEN THE DEFENDANT:

2 () IS FOUND GUILTY OR PLEADS GUILTY OR NOLO CONTENDERE
23 TOA CRIME THAT IS REPORTABLE AS CRIMINAL HISTORY RECORD INFORMATION

24 UNDER THIS SUBTITLE; AND

25 ()  ISSENTENCED TO COMMITMENT IN A LOCAL CORRECTIONAL
26 FACILITY OR RECEIVESA SUSPENDED SENTENCE, PROBATION OTHER THAN

27 PROBATION BEFORE JUDGMENT UNDER § 6-220 OF THIS ARTICLE, OR A FINE; AND

28 ) IF THE DEFENDANT CANNOT BE FINGERPRINTED AT THE TIME OF

29 SENTENCING, THE SENTENCING JUDGE SHALL ORDER THE DEFENDANT TO REPORT

30 TO A DESIGNATED LAW ENFORCEMENT UNIT TO BE FINGERPRINTED WITHIN 3DAYS

31 AFTER THE DATE OF THE SENTENCING.

32 (C)  EXCEPTION.

33 IF THE CRIME CHARGED ISA CRIME DEFINED BY LAW OR A RULE OF COURT AS

34 A "PETTY OFFENSE", A SENTENCING JUDGE MAY ORDER THAT THE DEFENDANT BE

35 FINGERPRINTED UNDER SUBSECTION (B) OF THIS SECTION.

36 (D) EFFECT OF FAILURE TO APPEAR.
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1 IF A DEFENDANT FAILS TO REPORT TO THE DESIGNATED LAW ENFORCEMENT
2 UNIT ASORDERED UNDER SUBSECTION (B)(2) OF THIS SECTION, THE DEFENDANT IS
3 IN CONTEMPT OF COURT.

4 (E) ADJUDICATION OF DELINQUENCY.

5 (1) THISSUBSECTION ONLY APPLIES TO AN ADJUDICATION OF
6 DELINQUENCY OF A CHILD:

7 () FOR AN ACT DESCRIBED IN § 3-804(E)(1) OF THE COURTS
8 ARTICLE IF THE CHILD ISAT LEAST 14 YEARS OLD; OR

9 ()  FORAN ACT DESCRIBED IN § 3-804(E)(4) OR (5) OF THE COURTS
10 ARTICLE IF THE CHILD ISAT LEAST 16 YEARS OLD.

11 (2 IF A CHILD HASNOT BEEN PREVIOUSLY FINGERPRINTED AS A
12 RESULT OF ARREST FOR THE DELINQUENT ACT, THE COURT THAT HELD THE

13 DISPOSITION HEARING OF THE CHILD ADJUDICATED DELINQUENT SHALL ORDER
14 THE CHILD TO BE FINGERPRINTED BY THE APPROPRIATE AND AVAILABLE LAW
15 ENFORCEMENT UNIT.

16 (3) IF THE CHILD CANNOT BE FINGERPRINTED AT THE TIME OF THE

17 DISPOSITION HEARING HELD UNDER PARAGRAPH (2) OF THIS SUBSECTION, THE

18 COURT SHALL ORDER THE CHILD TO REPORT TO A DESIGNATED LAW ENFORCEMENT
19 UNIT TO BE FINGERPRINTED WITHIN 3 DAY S AFTER MAKING A DISPOSITION ON AN
20 ADJUDICATION OF DELINQUENCY.

21 REVISOR'S NOTE: Thissection is new language derived without substantive
22 change from former Art. 27, 8 747A.

23 In subsection (a) of this section, the defined term "law enforcement unit” is
24 substituted for the former reference to "law enforcement agency” to

25 conform to the terminology used throughout thisarticle. Similarly, the

26 reference to municipal police "unit" is substituted for the former reference
27 to municipal police "department or agency”. See Genera Revisor's Noteto
28 article

29 In subsection (b)(1) of this section, the reference to a sentenced "crime” is
30 substituted for the former reference to a sentenced "offense” to conform to
31 the terminology used throughout this article

32 In subsections (b)(2) and (€)(3) of this section, the referenceto "the time of
33 sentencing” and "the time of the disposition”, respectively, are substituted
34 for the former word "immediately” for clarity.

35 In subsection (c) of this section, the former reference to the power of a
36 judge to "exercise discretion” in ordering a person to be fingerprinted is
37 deleted as unnecessary in light of the use of the word "may".

38 In subsection (€)(2) of this section, the former references to "a child
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1 described under paragraph (1) of this subsection” and "an offense described
2 in this subsection” is deleted as redundant in light of subsection (e)(1) of
3 this section.
4 Defined terms. "County" § 1-101
5 "Criminal history record information" § 10-201
6 "Local correctional facility" § 1-101

7 "Nolo contendere" § 1-101

8 10-217. AGREEMENTS BETWEEN CENTRAL REPOSITORY AND CRIMINAL JUSTICE
9 UNITS.

10 (A) IN GENERAL.

11 THE SECRETARY AND THE CHIEF JUDGE OF THE COURT OF APPEALS SHALL
12 DEVELOP AGREEMENTS BETWEEN THE CENTRAL REPOSITORY AND EACH CRIMINAL
13 JUSTICE UNIT.

14 (B)  CONTENTS.

15 THE AGREEMENTS REQUIRED BY THIS SECTION SHALL INCLUDE PROVISIONS
16 ON:

17 (1) THE METHOD THE CRIMINAL JUSTICE UNIT WILL USE TO REPORT
18 CRIMINAL HISTORY RECORD INFORMATION, INCLUDING A METHOD OF IDENTIFYING
19 AN OFFENDER IN A WAY THAT ALLOWS OTHER CRIMINAL JUSTICE UNITSTO LOCATE
20 THE OFFENDER AT ANY STAGE IN THE CRIMINAL JUSTICE SYSTEM, THE TIME OF

21 REPORTING, THE SPECIFIC DATA TO BE REPORTED, AND THE PLACE OF REPORTING,;

22 2 THE SERVICES THE CENTRAL REPOSITORY |ISTO PROVIDE TO THE
23 CRIMINAL JUSTICE UNIT;

24 (3) THE CONDITIONSAND LIMITATIONS ON DISSEMINATION OF
25 CRIMINAL HISTORY RECORD INFORMATION BY THE CRIMINAL JUSTICE UNIT,;

26 4 THE MAINTENANCE OF SECURITY IN ALL TRANSACTIONS BETWEEN
27 THE CENTRAL REPOSITORY AND THE CRIMINAL JUSTICE UNIT,;

28 (5) THE METHOD OF COMPLYING WITH THE RIGHT OF A PERSON TO
29 INSPECT, CHALLENGE, AND CORRECT CRIMINAL HISTORY RECORD INFORMATION
30 THAT THE CRIMINAL JUSTICE UNIT KEEPS;

31 (6) THE AUDIT REQUIREMENTS TO BE USED TO ENSURE THE ACCURACY
32 OF CRIMINAL HISTORY RECORD INFORMATION REPORTED OR DISSEMINATED,;

33 (7 THE TIMETABLE TO CARRY OUT THE AGREEMENT;

A (8) THE PENALTIESTO BE IMPOSED IF A CRIMINAL JUSTICE UNIT FAILS

35 TOCOMPLY WITH THISSUBTITLE, INCLUDING THE REVOCATION OF THE
36 AGREEMENT BETWEEN THE UNIT AND THE CENTRAL REPOSITORY AND
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1 APPROPRIATE JUDICIAL OR ADMINISTRATIVE PROCEEDINGS TO ENFORCE
2 COMPLIANCE; AND

3 9) ANY OTHER MATTER THAT THE SECRETARY AND THE CHIEF JUDGE
4 OF THE COURT OF APPEALS CONSIDER NECESSARY .

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 27, § 748(a).

7 In subsection (b)(7) of this section, the reference to "carry out” the

8 agreement is substituted for the former reference to "implement[ation]” of
9 the agreement to conform to the terminol ogy used throughout this article.
10 See General Revisor's Noteto article.

11 In subsection (b)(8) of this section, the reference to penalties "to be

12 imposed” on a criminal justice unit for failureto comply with this subtitle,
13 is added for clarity.

14 Defined terms; "Central Repository" § 10-201

15 "Criminal history record information" § 10-201

16 "Crimina justice unit" § 10-201

17 "Person” § 1-101

18 "Secretary” § 1-101

19 10-218. PROCEDURES FOR SHARING CRIMINAL HISTORY RECORD INFORMATION.
20 THE SECRETARY AND THE CHIEF JUDGE OF THE COURT OF APPEALS MAY

21 DEVELOP PROCEDURES CONSISTENT WITH THIS SUBTITLE TO SHARE CRIMINAL
22 HISTORY RECORD INFORMATION WITH FEDERAL CRIMINAL JUSTICE UNITS AND
23 CRIMINAL JUSTICE UNITS OF OTHER STATES AND COUNTRIES.

24 REVISOR'S NOTE: This section is new language derived without substantive
25 change from former Art. 27, § 748(b).

26 Defined terms: "Criminal history record information” § 10-201
27 "Crimina justice unit" § 10-201
28 "Secretary” § 1-101

29 "State" § 1-101

30 10-219. DISSEMINATING CRIMINAL HISTORY RECORD INFORMATION -- IN
31 GENERAL.

32 EXCEPT IN ACCORDANCE WITH APPLICABLE FEDERAL LAW AND REGULATIONS,
33 A CRIMINAL JUSTICE UNIT AND THE CENTRAL REPOSITORY MAY NOT DISSEMINATE
34 CRIMINAL HISTORY RECORD INFORMATION.

35 REVISOR'S NOTE: This section is new language derived without substantive
36 change from former Art. 27, § 749.

37 The defined term "crimina history record information” is substituted for
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1 the former reference to "information” for consistency and clarity.
2 Defined terms; "Central Repository” § 10-201
3 "Criminal history record information" § 10-201
4 "Criminal justice unit" § 10-201

5 "Disseminate” § 10-201

6 10-220. MAINTAINING AND DISSEMINATING OF CRIMINAL HISTORY RECORD
7 INFORMATION ABOUT CHILDREN.

8 (A) COMPLIANCE WITH COURTS AND JUDICIAL PROCEEDINGS ARTICLE.

9 EXCEPT ASPROVIDED IN SUBSECTION (B) OF THIS SECTION,

10 NOTWITHSTANDING ANY OTHER PROVISION OF THIS SUBTITLE, A CRIMINAL JUSTICE
11 UNIT AND THE CENTRAL REPOSITORY MAY NOT MAINTAIN OR DISSEMINATE

12 CRIMINAL HISTORY RECORD INFORMATION IN A WAY THAT ISINCONSISTENT WITH §
13 3-828 OF THE COURTS ARTICLE.

14 (B) SEPARATION OF RECORDS ON CHILDREN NOT REQUIRED.

15 NOTWITHSTANDING 8§ 3-828(A) OF THE COURTS ARTICLE, CRIMINAL HISTORY

16 RECORD INFORMATION ON A CHILD AND A RECORD OF THE FINGERPRINTING OF A
17 CHILD REQUIRED UNDER 8§ 10-216(E) OF THIS SUBTITLE NEED NOT BE MAINTAINED
18 SEPARATE FROM SUCH RECORDS ON ADULTS.

19 REVISOR'S NOTE: This section is hew language derived without substantive
20 change from former Art. 27, 8 750A.

21 Subsection () of this section isrevised in the active voice to clarify that
22 this section applies to the Central Repository and criminal justice units.

23 In subsection (@) of this section, the defined term "criminal history record
24 information” is substituted for the former reference to "record" for clarity
25 and consigency. Similarly, in subsection (b) of this section, the defined
26 term "criminal history record information” is substituted for the former
27 reference to "areportable event described under § 747(a)(21) and (22) of
28 this subtitle".

29 Defined terms. "Central Repository” § 10-201

30 "Criminal history record information" § 10-201

31 "Criminal justice unit" § 10-201

32 "Disseminate" § 10-201

33 10-221. REGULATIONS AND RULES.
34 (A)  INGENERAL.

35 TO CARRY OUT THISSUBTITLE AND TO ESTABLISH, OPERATE, AND MAINTAIN
36 THE CRIMINAL JUSTICE INFORMATION SYSTEM:
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1 (1) THE SECRETARY SHALL ADOPT REGULATIONS CONSISTENT WITH
2 THISSUBTITLE FOR:

3 () UNITSIN THE EXECUTIVE BRANCH OF GOVERNMENT; AND
4 (D) CRIMINAL JUSTICE UNITSTHAT ARE NOT IN THE JUDICIAL

5 BRANCH OF GOVERNMENT; AND

6 2 THE COURT OF APPEALS AND THE CHIEF JUDGE OF THE COURT OF
7 APPEALSUNDER ARTICLE IV, § 18 OF THE MARYLAND CONSTITUTION SHALL ADOPT
8 RULES CONSISTENT WITH THIS SUBTITLE FOR THE JUDICIAL BRANCH OF

9 GOVERNMENT.

10 (B) CONTENTS

11 SUBJECT TOTITLE 3, SUBTITLE 4 OF THE STATE FINANCE AND PROCUREMENT
12 ARTICLE, THE REGULATIONS ADOPTED BY THE SECRETARY UNDER SUBSECTION
13 (A)(1) OF THIS SECTION AND THE RULES ADOPTED BY THE COURT OF APPEALS
14 UNDER SUBSECTION (A)(2) OF THIS SECTION SHALL:

15 (1) REGULATE THE COLLECTION, REPORTING, AND DISSEMINATION OF
16 CRIMINAL HISTORY RECORD INFORMATION BY A COURT AND CRIMINAL JUSTICE
17 UNITS;

18 2 ENSURE THE SECURITY OF THE CRIMINAL JUSTICE INFORMATION
19 SYSTEM AND CRIMINAL HISTORY RECORD INFORMATION REPORTED TO AND
20 COLLECTED FROM IT,;

21 (3) REGULATE THE DISSEMINATION OF CRIMINAL HISTORY RECORD
22 INFORMATION IN ACCORDANCE WITH SUBTITLE 1 OF THISTITLE AND THIS
23 SUBTITLE;

24 4 REGULATE THE PROCEDURES FOR INSPECTING AND CHALLENGING

25 OF CRIMINAL HISTORY RECORD INFORMATION;

26 (5) REGULATE THE AUDITING OF CRIMINAL JUSTICE UNITSTO ENSURE

27 THAT CRIMINAL HISTORY RECORD INFORMATION IS:

28 () ACCURATE AND COMPLETE; AND

29 (I COLLECTED, REPORTED, AND DISSEMINATED IN ACCORDANCE

30 WITH SUBTITLE1 OF THISTITLE AND THIS SUBTITLE;

31 (6) REGULATE THE DEVELOPMENT AND CONTENT OF AGREEMENTS
32 BETWEEN THE CENTRAL REPOSITORY AND CRIMINAL JUSTICE UNITS AND
33 NONCRIMINAL JUSTICE UNITS; AND

A (7 REGULATE THE DEVELOPMENT OF A FEE SCHEDULE AND PROVIDE
35 FOR THE COLLECTION OF THE FEES FOR OBTAINING CRIMINAL HISTORY RECORD
36 INFORMATION FOR OTHER THAN CRIMINAL JUSTICE PURPOSES.
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1 REVISOR'S NOTE: This section isnew language derived without substantive
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change from former Art. 27, § 746(a) and (b)(1) through (6) and (8).

In subsection (a) of this section, the former reference to the Secretary
adopting "appropriate" regulationsis deleted as unnecessary in light of the
use of the reference to adopting regul ations " consistent with this subtitle”
and in light of the comprehens ve requirements regarding the adoption of
regulations set forth in Title 10, Subtitle 1 of the State Government Article
(Administrative Procedure Act - Regulations).

In subsection (a)(1) of this section, the former reference to "rules’ is deleted
as unnecessary in light of the reference to "regulations’. See General
Revisor's Noteto article.

In subsection (a)(2) of this section, the former reference to "regulations’ is
deleted because the Court of Appealsisa unit in the Judicial Branch of
State government and, therefore, isnot subject to the provisions of Title
10, Subtitle 1 of the State Government Article (Administrative Procedure
Act - Regulations), which applies, for the most part, to unitsin the
Executive Branch of State government.

Also in subsection (8)(2) of this section, the former referenceto
"appropriate” rulesis deleted asimplied in thereference to "rules’.

Former Art. 27, § 746(b)(7), which required the rules and regulations
adopted by the Secretary or the Court or its Chief Judge to include
"[g]overning the exercise of the rights of inspection and challenge provided
for in 88 751 through 755", is deleted asincluded in subsection (b)(4) of this
section.

Former Art. 27, § 746(c), which required the "[r]ules and regulations
adopted by the Secretary or the Court or its Chief Judge" to be consistent
with the provisions of this subtitle, is deleted as included in subsection (a)
of this section.

The Crimina Procedure Article Review Committee notes, for consideration
by the General Assembly, that subsection (a)(2) of this section refersto the
Chief Judge of the Court of Appeals adopting rules and regulations. Under
Md. Constitution, Art. IV, 8§ 18, rulemaking authority is given only to the
Court of Appeals. The Chief Judge of the Court of Appeals has no express
rulemaking authority.

35 Defined terms:; "Central Repository” § 10-201

36

37

38

39

"Criminal history record information" § 10-201
"Criminal justice information system" § 10-201
"Criminal justice unit" § 10-201

"Secretary” § 1-101
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1 10-222. INSPECTION OF CRIMINAL HISTORY RECORD INFORMATION.
2 (A)  INGENERAL.

3 SUBJECT TO § 10-226 OF THIS SUBTITLE, A PERSON OR A PERSON'S ATTORNEY

4 HAVING SATISFACTORY IDENTIFICATION AND WRITTEN AUTHORIZATION FROM THE
5 PERSON MAY INSPECT CRIMINAL HISTORY RECORD INFORMATION ON THE PERSON
6 THAT ISMAINTAINED BY A CRIMINAL JUSTICE UNIT.

7 (B) NOTES

8 A PERSON WITH THE RIGHT TO INSPECT CRIMINAL HISTORY RECORD
9 INFORMATION UNDER THIS SECTION MAY MAKE NOTES OF THE INFORMATION.

10 © EFFECT OF SECTION.
11 THIS SECTION DOES NOT:

12 (1) REQUIRE A CRIMINAL JUSTICE UNIT TO COPY ANY CRIMINAL
13 HISTORY RECORD INFORMATION; OR

14 (2 ALLOW A PERSON TO REMOVE A DOCUMENT FOR COPYING.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 27, § 751.

17 In subsection (b) of this section, the reference to a person with aright to
18 inspect "criminal history record information under this section" is added
19 for clarity.

20 Defined terms; "Criminal history record information” § 10-201

21 "Criminal justice unit" § 10-201

22 "Person” § 1-101

23 10-223. CHALLENGE OF CRIMINAL HISTORY RECORD INFORMATION.
24 (A)  ALLOWED.

25 A PERSON WHO HAS INSPECTED THE PERSON'S OWN CRIMINAL HISTORY
26 RECORD INFORMATION MAY CHALLENGE THE COMPLETENESS, CONTENTS,
27 ACCURACY, OR DISSEMINATION OF THE INFORMATION.

28 (B) NOTICE.

29 A PERSON CHALLENGING CRIMINAL HISTORY RECORD INFORMATION UNDER
30 SUBSECTION (A) OF THIS SECTION SHALL GIVE WRITTEN NOTICE OF THE

31 CHALLENGE TO THE CENTRAL REPOSITORY AND, IF THE INSPECTION WASNOT AT
32 THE CENTRAL REPOSITORY, TO THE CRIMINAL JUSTICE UNIT WHERE THE PERSON
33 INSPECTED THE INFORMATION.

34 (C)  CONTENTSOF NOTICE.
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1 THE NOTICE UNDER SUBSECTION (B) OF THIS SECTION SHALL:

2 (1)  STATE:
3 0 THE PART OF THE CRIMINAL HISTORY RECORD INFORMATION
4 BEING CHALLENGED:;

5 () THE REASON FOR THE CHALLENGE; AND

6 ()  THE CHANGE REQUESTED TO CORRECT OR COMPLETE THE

7 CRIMINAL HISTORY RECORD INFORMATION OR ITS DISSEMINATION;

8 2 INCLUDE ANY AVAILABLE CERTIFIED DOCUMENTATION OR OTHER
9 EVIDENCE SUPPORTING THE CHALLENGE; AND

10 (3) CONTAIN A SWORN STATEMENT, UNDER PENALTY OF PERJURY,
11 THAT THE INFORMATION IN OR SUPPORTING THE CHALLENGE ISACCURATE AND
12 THE CHALLENGE ISMADE IN GOOD FAITH.

13 (D) AUDIT.

14 (1) AFTER RECEIVING THE NOTICE UNDER SUBSECTION (B) OF THIS
15 SECTION, THE CENTRAL REPOSITORY SHALL AUDIT THAT PART OF THE CRIMINAL

16 HISTORY RECORD INFORMATION THAT ISNECESSARY TO DETERMINE THE VALIDITY
17 OF THE CHALLENGE.

18 2 AS PART OF THE AUDIT, THE CENTRAL REPOSITORY MAY REQUIRE
19 THE CRIMINAL JUSTICE UNIT THAT WAS THE SOURCE OF THE CHALLENGED
20 CRIMINAL HISTORY RECORD INFORMATION TO VERIFY THE INFORMATION.

21 (E) NOTICE OF AUDIT RESULTS AND DECISION.

22 WITHIN 90 DAY S AFTER RECEIVING NOTICE OF THE CHALLENGE, THE CENTRAL
23 REPOSITORY SHALL NOTIFY THE PERSON CHALLENGING THE CRIMINAL HISTORY
24 RECORD INFORMATION IN WRITING OF THE AUDIT RESULTS AND ITS DECISION.

25 () NOTICE OF APPEAL RIGHT.

26 IF THE CHALLENGE IS DENIED AS A WHOLE OR IN PART, THE NOTICE REQUIRED
27 UNDER SUBSECTION (E) OF THIS SECTION SHALL INFORM THE PERSON OF THE

28 RIGHT TO APPEAL THE DECISION.

29 (G) NOTICE TO CRIMINAL JUSTICE UNITS OF DENIAL OF CHALLENGE.

30 IF THE CHALLENGE IS DENIED ASA WHOLE OR IN PART, THE CENTRAL

31 REPOSITORY SHALL SEND WRITTEN NOTICE OF THIS DECISION TO EACH CRIMINAL
32 JUSTICE UNIT THAT WAS SENT A COPY OF THE CHALLENGE.

33 REVISOR'S NOTE: This section is new language derived without substantive
34 change from former Art. 27, 8 752(a), (b), and (€).
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In subsection (c) of this section, the reference to "criminal history record
information" isadded to avoid confusion with theword "information".

In subsection (d)(2) of this section, the word "valid[ity]" is substituted for
the former word "accuracy” for consistency with § 10-224 of this subtitle
and to avoid confusion with the reasons under which a person may
challenge criminal history record information.

In subsection (€) of this section, the reference to notifying the person
"challenging the criminal history record information” in writing of the
audit resultsis added for clarity.

In subsections (€) and (g) of this section, the referencesto a"decision” are
substituted for the former referencesto a"determination™ for consi stency
with 8§ 10-227 of this subtitle.

In subsection (f) of this section, thereference to "denied" is substituted for
the former reference to "rejected” to conform to the terminology used in
subsection (g) of this section.

Former Art. 27, 8§ 752(g), which authorized a delayed starting date for the
Central Repository not later than July 1, 1977, is deleted as obsol ete.

Defined terms; "Central Repository” § 10-201

"Criminal history record information" § 10-201
"Crimina justice unit" § 10-201

"Person” § 1-101

10-224. CORRECTION OF CRIMINAL HISTORY RECORD INFORMATION.

(A) DUTY OF CENTRAL REPOSITORY.

IF A CHALLENGE OF CRIMINAL HISTORY RECORD INFORMATION UNDER §

10-223 OF THIS SUBTITLE ISDETERMINED AS A WHOLE OR IN PART TOBE VALID, THE
CENTRAL REPOSITORY SHALL:

(1) CORRECT ITSRECORDS; AND

2 GIVE NOTICE OF THE CORRECTION TO EACH CRIMINAL JUSTICE

UNIT THAT HAS CUSTODY OF THE INCOMPLETE OR INACCURATE CRIMINAL HISTORY

30 RECORD INFORMATION OR ANY PART OF THAT INFORMATION.

31

(B) CORRECTION AND CERTIFICATION OF CORRECTION BY CRIMINAL

32 JUSTICE UNIT.

33 A CRIMINAL JUSTICE UNIT NOTIFIED UNDER SUBSECTION (A) OF THIS SECTION
34 SHALL:
35 (1) CORRECT ITS RECORDS; AND
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1 2 CERTIFY TO THE CENTRAL REPOSITORY THAT THE CORRECTION
2 WASMADE.

3 © NOTICE OF CORRECTION BY CRIMINAL JUSTICE UNIT.

4 (1) A CRIMINAL JUSTICE UNIT REQUIRED BY SUBSECTION (B) OF THIS
5 SECTION TO CORRECT CRIMINAL HISTORY RECORD INFORMATION SHALL GIVE

6 WRITTEN NOTICE OF THE CORRECTION TO EACH UNIT OR PERSON TO WHICH THE

7 CRIMINAL JUSTICE UNIT HAD DISSEMINATED THE INFORMATION BEFORE THE
8 CORRECTION.

9 2 THE UNIT OR PERSON THAT RECEIVES THE NOTICE OF CORRECTION
10 UNDER PARAGRAPH (1) OF THIS SUBSECTION PROMPTLY SHALL CORRECT ITS

11 RECORDS AND CERTIFY TO THE DISSEMINATING CRIMINAL JUSTICE UNIT THAT THE
12 CORRECTION WAS MADE.

13 REVISOR'S NOTE: This section is hew language derived without substantive
14 change from former Art. 27, § 752(c) and (d).

15 In subsection (8)(2) of this section, the defined term "criminal history

16 record information” is substituted for the former reference to "information”
17 for clarity and consistency.

18 In subsection (b)(1) of this section, the former referenceto acrimina

19 justice unit to "take appropriate steps' to correct itsrecordsis deleted as
20 unnecessary.

21 Defined terms. "Central Repository” § 10-201

22 "Criminal history record information" § 10-201

23 "Criminal justice unit" § 10-201

24 "Disseminate” § 10-201

25 "Person” § 1-101

26 10-225. INSPECTION OR CHALLENGE OF CRIMINAL HISTORY RECORD INFORMATION
27 RECORDED BEFORE JULY 1, 1976.

28 (A)  SCOPE.

29 THISSECTION APPLIESONLY TO CRIMINAL HISTORY RECORD INFORMATION
30 RECORDED BEFORE JULY 1, 1976.

31 (B) IN GENERAL.

32 SUBJECT TO SUBSECTION (C) OF THIS SECTION, A PERSON HAS A RIGHT TO
33 INSPECT AND CHALLENGE CRIMINAL HISTORY RECORD INFORMATION IN

34 ACCORDANCE WITH THIS SUBTITLE.

35 © DUTY TO MAKE REASONABLE SEARCH.
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1 ON REQUEST BY A PERSON TO INSPECT CRIMINAL HISTORY RECORD
2 INFORMATION, A CRIMINAL JUSTICE UNIT:

3 (1) SHALL MAKE A REASONABLE SEARCH FOR THE INFORMATION; BUT

4 (2 NEED NOT PROVIDE FOR THE INSPECTION OF INFORMATION THAT IS
5 NOT FOUND AFTER A REASONABLE SEARCH.

6 REVISOR'S NOTE: This section ishew language derived without substantive
7 change from former Art. 27, § 755.

8 Subsection (a) of this section isrevised as a scope provision to clarify the
9 application of this section.

10 Subsection (b) of this section isrevised in the active voice for clarity and
11 consistency with other provisions of this subtitle.

12 In the introductory language of subsection (b) of this section, the phrase
13 "[s]ubject to subsection (c) of this section” isadded for clarity.

14 In subsection (b) of this section, theword "ingpect” is substituted for the
15 former word "access' for consistency with other provisionsin this subtitle.

16 In the introductory language of subsection (c) of this section, the clause

17 "[o]n request by a person to inspect criminal history record information” is
18 added for clarity.

19 In subsection (c)(2) of this section, the reference to providing for the

20 "inspection” is substituted for the former reference to "access' for

21 consistency with other provisions of this subtitle.

22 Defined terms; "Criminal history record information” § 10-201

23 "Criminal justice unit" § 10-201

24 "Person” § 1-101

25 10-226. INSPECTION OR CHALLENGE OF CRIMINAL HISTORY RECORD INFORMATION
26 RELEVANT TO PENDING CRIMINAL PROCEEDING.

27 (A)  PROHIBITED.

28 A PERSON MAY NOT INSPECT OR CHALLENGE CRIMINAL HISTORY RECORD

29 INFORMATION UNDER THIS SUBTITLE IF ANY OF THE CRIMINAL HISTORY RECORD
30 INFORMATION ISRELEVANT TO A PENDING CRIMINAL PROCEEDING.

31 (B)  EFFECT OF SECTION.

32 THISSECTION DOESNOT AFFECT A PERSON'S RIGHT OF INSPECTION OR

33 DISCOVERY ALLOWED UNDER THE MARYLAND RULES OR UNDER ANY STATUTE,
34 RULE, OR REGULATION NOT A PART OF OR ADOPTED UNDER THIS SUBTITLE.
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1 REVISOR'S NOTE: This section isnew language derived without substantive
2 change from former Art. 27, § 752(f).

3 In subsection (a) of this section, the defined term "criminal history record
4 information" is substituted for the former reference to "information™ for
5 clarity and consistency.

6 Defined terms; "Crimina history record information" § 10-201

7 "Person” § 1-101

8 10-227. APPEAL RIGHTS.
9 (A) INGENERAL.

10 A PERSON AGGRIEVED BY A DECISION OF A CRIMINAL JUSTICE UNIT

11 CONCERNING THE INSPECTION OF OR A CHALLENGE TO CRIMINAL HISTORY RECORD
12 INFORMATION UNDER THIS SUBTITLE MAY FILE AN ADMINISTRATIVE APPEAL OF

13 THE DECISION IN ACCORDANCE WITH REGULATIONS ADOPTED BY THE SECRETARY
14 AND RULES ADOPTED BY THE COURT OF APPEALS UNDER SUBSECTION (B) OF THIS
15 SECTION.

16 (B)  ADOPTION OF RULES AND REGULATIONS.
17 THE SECRETARY BY REGULATION AND THE COURT OF APPEALSBY RULE SHALL
18 ADOPT APPROPRIATE PROCEDURES FOR ADMINISTRATIVE APPEALS FROM A

19 DECISION BY A CRIMINAL JUSTICE UNIT TO DENY A PERSON THE RIGHT TO INSPECT
20 OR CHALLENGE CRIMINAL HISTORY RECORD INFORMATION.

21 (C)  CONTENTS.

22 THE RULES AND REGULATIONS ADOPTED UNDER SUBSECTION (B) OF THIS
23 SECTION SHALL INCLUDE PROVISIONS FOR:

24 (1) THE FORMS, WAY, AND TIME FOR FILING AN APPEAL,;

25 2 THE OFFICIAL OR PANEL THAT WILL HEAR THE APPEAL;
26 (3) HEARING AND MAKING A DECISION ON THE APPEAL; AND
27 4 CARRYING OUT THE DECISION ON THE APPEAL.

28 (D) JUDICIAL REVIEW.

29 A PERSON, THE CENTRAL REPOSITORY, OR A CRIMINAL JUSTICE UNIT THAT IS
30 AGGRIEVED BY A DECISION ON AN ADMINISTRATIVE APPEAL MAY SEEK JUDICIAL
31 REVIEW OF THE DECISION IN ACCORDANCE WITH TITLE 10, SUBTITLE 2 OF THE

32 STATE GOVERNMENT ARTICLE (ADMINISTRATIVE PROCEDURE ACT - CONTESTED
33 CASES) AND THE MARYLAND RULES.

34 REVISOR'S NOTE: This section is new language derived without substantive
35 change from former Art. 27, 8 753.
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This section isrevised to distinguish between regulations and rules. The
Secretary is head of a unit in the Executive Branch of State government,
i.e., Department of Public Safety and Correctiona Services, and may adopt
regulations in accordance with Title 10, Subtitle 1 of the State Government
Article (Administrative Procedure Act - Regulations). The Court of
Appeals, however, isa unit in the Judicial Branch of State government
and, therefore, isnot subject to Title 10, Subtitle 1 of the State
Government Article (Administrative Procedure Act -- Regulations).
Ingtead, the Court of Appeals may adopt rules under Md. Constitution, Art.
IV, §18.

In subsection (b) of this section, theterm "person” is added for clarity and
consistency with other provisions of this subtitle.

In subsection (c) of this section, the reference to "regulations' is added for
consistency with other provisionsin this section because the Secretary is
authorized to adopt regulations under Title 10, Subtitle 1 of the State
Government Article (Administrative Procedure Act - Regulations). See
General Revisor's Noteto article.

In subsection (d) of this section, the phrase "of the decision”, asit relatesto
the subject of the judicial review, isadded for clarity.

Also in subsection (d) of this section, thereferenceto "Title 10, Subtitle 2 of
the State Government Article" isadded for clarity.

Defined terms; "Central Repository” § 10-201

"Criminal history record information" § 10-201
"Crimina justice unit" § 10-201
"Person” § 1-101

"Secretary” § 1-101

10-228. PROHIBITED ACT; PENALTY.

(A) PROHIBITED ACT.

AN EMPLOY ER OR PROSPECTIVE EMPLOYER MAY NOT REQUIRE A PERSON TO
INSPECT OR CHALLENGE ANY CRIMINAL HISTORY RECORD INFORMATION RELATING
TO THAT PERSON FOR THE PURPOSE OF OBTAINING A COPY OF THE PERSON'S
RECORD TO QUALIFY FOR EMPLOYMENT.

(B)  PENALTY.

A PERSON THAT VIOLATES THIS SECTION ISGUILTY OF A MISDEMEANOR AND
35 ON CONVICTION IS SUBJECT TO A FINE NOT EXCEEDING $5,000 OR IMPRISONMENT

36 NOT EXCEEDING 6 MONTHS OR BOTH FOR EACH VIOLATION.

37 REVISOR'S NOTE: Thissection is new language derived without substantive

38

change from former Art. 27, § 754.
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1 Defined terms: "Criminal history record information” § 10-201

2 "Person” § 1-101

3 10-229. RESERVED.
4 10-230. RESERVED.
5 PART 1V. CRIMINAL HISTORY RECORDS CHECK REQUESTS -- COUNTIES.

6 10-231. REQUESTS FOR CRIMINAL HISTORY RECORDS CHECK -- ANNE ARUNDEL
7 COUNTY.

8 (A) PROSPECTIVE EMPLOY EE.

9 IN ACCORDANCE WITH GUIDELINES THAT THE ANNE ARUNDEL COUNTY

10 COUNCIL ADOPTSBY RESOLUTION, THE DIRECTOR OF ADMINISTRATION OF ANNE
11 ARUNDEL COUNTY MAY REQUEST A STATE AND NATIONAL CRIMINAL HISTORY

12 RECORDS CHECK FROM THE CENTRAL REPOSITORY FOR A PROSPECTIVE EMPLOYEE
13 OF ANNE ARUNDEL COUNTY.

14 (B)  FEE
15  THE DIRECTOR OF ADMINISTRATION SHALL PAY TO THE DEPARTMENT THE FEE
16 IMPOSED BY THE DEPARTMENT FOR EACH REQUEST MADE UNDER SUBSECTION (A)
17 OF THIS SECTION.

18 REVISOR'S NOTE: This section is hew language derived without substantive
19 change from former Art. 27, § 754A(b).

20 In subsection (a) of this section, the reference to "national” crimina history
21 records check is substituted for the former reference to "federal” criminal
22 record check to include checks by other states aswell as from the federal
23 government.

24 In subsection (b) of this section, the reference to the fee imposed "by the
25 Department” is added for clarity.

26 Defined terms; "Central Repository” § 10-201

27 "Department” § 1-101

28 10-232. SAME -- CARROLL COUNTY.

29 (A) APPLICATION OF SECTION.

30 THISSECTION DOESNOT APPLY TO A PERSON WHO PROVIDES SERVICES OR
31 PERFORMSDUTIESVOLUNTARILY AND WITHOUT COMPENSATION FOR THE

32 GOVERNMENT OF CARROLL COUNTY.

33 (B) CURRENT OR PROSPECTIVE EMPLOYEE.
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1 THE COUNTY COMMISSIONERS OF CARROLL COUNTY MAY REQUEST A STATE
2 AND NATIONAL CRIMINAL HISTORY RECORDS CHECK FROM THE CENTRAL
3 REPOSITORY FOR:

4 (1) A CURRENT OR PROSPECTIVE EMPLOYEE OF CARROLL COUNTY WHO
5 ISORWILL BE ASSIGNED TO A POSITION THAT INVOLVES:

6 0 INSPECTIONS;

7 ()  APPROVAL OR DENIAL OF A PERMIT, LICENSE, OR OTHER

8 GRANT OF AUTHORITY:

9 (1)  WORK IN THE OFFICES OF THE COUNTY COMMISSIONERS,

10 SHERIFF, STATE'SATTORNEY, CIRCUIT COURT, OR COUNTY ATTORNEY; OR

11 (IV)  COLLECTING OR HANDLING MONEY; OR

12 (2) A CURRENT OR PROSPECTIVE EMPLOYEE OF A PERSON THAT HAS A

13 CONTRACT WITH CARROLL COUNTY IF THE CONTRACT INVOLVESWORK IN A PLACE
14 THAT REQUIRES SECURITY OF PERSONNEL OR FILES, INCLUDING THE COUNTY

15 COURTHOUSE, THE LOCAL CORRECTIONAL FACILITY, THE STATE'SATTORNEY'S

16 OFFICE, A COUNTY COMMISSIONER'S OFFICE, AND THE COUNTY ATTORNEY'S

17 OFFICE.

18 (C)  FEE

19 THE COMPTROLLER OF CARROLL COUNTY SHALL PAY TO THE DEPARTMENT
20 THE FEE THAT THE DEPARTMENT IMPOSES FOR EACH REQUEST MADE UNDER
21 SUBSECTION (B) OF THIS SECTION.

22 (D) FINGERPRINTING.

23 IF THE REQUEST FOR A CRIMINAL HISTORY RECORDS CHECK UNDER

24 SUBSECTION (B) OF THIS SECTION REQUIRES THAT INFORMATION BE OBTAINED

25 FROM THE FEDERAL BUREAU OF INVESTIGATION, THE PERSON WHO IS THE

26 SUBJECT OF THE REQUEST SHALL SUBMIT TO THE DEPARTMENT A COMPLETE AND
27 LEGIBLE SET OF THE PERSON'S FINGERPRINTS ON STANDARD FINGERPRINT CARDS.

28 REVISOR'S NOTE: This section is new language derived without substantive
29 change from former Art. 27, 8 754A(c), (d), and (€).

30 In the introductory language of subsection (b) of this section, the reference
31 toa"national criminal history records’ check is substituted for the former
32 reference to a"federal criminal record" check for consistency and clarity.
33 Similarly, in subsection (d) of this section, the reference to "criminal

34 history records’ check is substituted for the former referenceto "criminal
35 record" check.

36 In subsection (c) of this section, the reference to the fee "that the
37 Department imposes for each request” is added for clarity.
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Also in subsection (c) of this section, the former reference to the defined
term "criminal history record information" is deleted in light of subsection
(b) of this section.

WN -

In subsection (d) of this section, the reference to "subsection (b) of this
section” is substituted for the former reference to "this subsection” to
correct an erroneous codification under former Art. 27, 8 754A(€), which
referred to "aregquest for a criminal record check under this subsection™.
The County Commissioners in fact made such requests under former Art.
27, 8 754A(c)(2) - now subsection (b) of this section.

©O© oo~NO O A~

10 Defined terms: "Central Repository" § 10-201
11 "Department” § 1-101
12 "Local correctional facility" § 1-101

13 "Person” § 1-101

14 10-233. SAME -- HOWARD COUNTY.
15 (A)  PROSPECTIVE EMPLOYEE.

16  THE COUNTY ADMINISTRATOR OF HOWARD COUNTY MAY REQUEST A STATE

17 AND NATIONAL CRIMINAL HISTORY RECORDS CHECK FROM THE CENTRAL

18 REPOSITORY FOR A PROSPECTIVE EMPLOY EE OF HOWARD COUNTY.

19 (B) FEE

20  THE COUNTY ADMINISTRATOR OF HOWARD COUNTY SHALL PAY TO THE

21 DEPARTMENT THE FEE THAT THE DEPARTMENT IMPOSES FOR EACH REQUEST MADE
22 UNDER SUBSECTION (A) OF THIS SECTION.

23 REVISOR'S NOTE: This section is new language derived without substantive
24 change from former Art. 27, 8 754A(a).

25 In subsection (a) of this section, the reference to a"nationd criminal
26 history records' check is substituted for the former referenceto a"crimina
27 record" check for consistency and clarity.

28 In subsection (b) of this section, thereference to the fee "that the
29 Department imposes for each request” is added for clarity.

30 Also in subsection (b) of this section, the former reference to the defined
31 term "criminal history record information" isdeleted in light of subsection
32 (a) of thissection.

33 Defined terms:; "Central Repository” § 10-201

A "Department” § 1-101

35 10-234. SAME -- MONTGOMERY COUNTY.

36 (A) "TAXICAB LICENSE" DEFINED.
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1 IN THISSECTION, "TAXICAB LICENSE":

2 (1) MEANSA LICENSE OR SIMILAR DOCUMENT THAT WOULD ALLOW A
3 PERSON TO DRIVE A TAXICAB IN MONTGOMERY COUNTY; AND

4 2 INCLUDES ANY RENEWAL OF A LICENSE ASDESCRIBED IN ITEM (1)
5 OF THIS SUBSECTION.

6 (B) REQUEST FOR CRIMINAL HISTORY RECORDS CHECK.

7 IN ACCORDANCE WITH THIS SUBTITLE, MONTGOMERY COUNTY MAY REQUEST
8 A CRIMINAL HISTORY RECORDS CHECK FROM THE CENTRAL REPOSITORY OR

9 THROUGH THE DEPARTMENT FROM THE FEDERAL BUREAU OF INVESTIGATION ON
10 AN APPLICANT FOR A TAXICAB LICENSE OR LICENSEE SEEKING A RENEWAL OF A

11 TAXICAB LICENSE.

12 (C) FEE

13 MONTGOMERY COUNTY SHALL PAY TO THE DEPARTMENT THE FEE AND
14 ADMINISTRATIVE COST THAT THE DEPARTMENT IMPOSES FOR EACH REQUEST MADE
15 UNDER SUBSECTION (B) OF THIS SECTION.

16 (D) FINGERPRINTS.

17 IF THE REQUEST FOR A CRIMINAL HISTORY RECORDS CHECK UNDER

18 SUBSECTION (B) OF THIS SECTION INCLUDES A REQUEST FOR CRIMINAL HISTORY
19 RECORD INFORMATION FROM THE FEDERAL BUREAU OF INVESTIGATION, THE

20 APPLICANT FOR A TAXICAB LICENSE OR RENEWAL OF A TAXICAB LICENSE SHALL
21 SUBMIT TO THE DEPARTMENT A COMPLETE SET OF LEGIBLE FINGERPRINTS ON

22 STANDARD FINGERPRINT CARDS.

23 REVISOR'S NOTE: This section is new language derived without substantive
24 change from former Art. 27, § 754C.

25 In subsection (a)(1) of this section, the defined term "person” is substituted
26 for theformer reference to an "individual" to conform to the terminol ogy
27 used throughout this article.

28 In subsections (b) and (d) of this section, the reference to a"criminal
29 history records’ check is substituted for the former referenceto a"criminal
30 background record" check for consistency and clarity.

31 In subsection (b) of this section, the reference to a"licensee seeking a
32 renewal of ataxicab license" isadded for clarity.

33 In subsection () of this section, the former referenceto "criminal

A background record check" is deleted as unnecessary in light of subsection
35 (b) of this section.

36

Also in subsection (c) of this section, the reference to the fee "that the
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1 Department imposes for each request” is added for clarity.

2 In subsection (d) of this section, the reference to the "renewal of a taxicab
3 license" isadded for clarity.

4 Defined terms; "Central Repository” § 10-201
5 "Department” § 1-101

6 "Person” § 1-101

7 TITLE 11. VICTIMS AND WITNESSES.
8 SUBTITLE 1. GENERAL PROVISIONS.
9 PART |. DEFINITIONS; RIGHTS AVAILABLE THROUGHOUT PROCEEDINGS.

10 11-101. DEFINITIONS.
11 (A)  INGENERAL.
12 INTHISTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

13 REVISOR'S NOTE: This subsection is new language added as the standard
14 introductory language to a definition section.

15 (B) CHILD RESPONDENT.
16 "CHILD RESPONDENT" MEANS A PERSON WHO:

17 (1) IN A PETITION FILED IN JUVENILE COURT, ISALLEGED TO HAVE
18 COMMITTED A DELINQUENT ACT; OR

19 2 HAS COMMITTED A DELINQUENT ACT.

20 REVISOR'S NOTE: Thissubsection is new language derived without
21 substantive change from former Art. 27, 88 781(a)(2), 805A(f)(2), and
22 773(a)(2)(ii).

23 The defined term "child respondent” is substituted for the former defined
24 term "defendant” to avoid the erroneous implication that achild who is
25 alleged to have committed a delinquent act isinvolved in a criminal

26 proceeding and to conform to the terminology of Title 11 of the Maryland
27 Rules.

28 Former Art. 27, 88 773(a)(2)(i) and 781(a)(1), which defined "defendant” in
29 part to mean a person who is charged with a crime, are deleted as

30 unnecessary because they did not add anything to the ordinary meaning of
31 "defendant”.

32 Defined terms; "Déelinquent act” § 11-101

33 "Person” § 1-101
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1 © DELINQUENT ACT.

2 "DELINQUENT ACT" HAS THE MEANING STATED IN § 3-801 OF THE COURTS
3 ARTICLE.

4 REVISOR'S NOTE: This subsection isnew language added to state expressy
5 what was only implied in the former law - that the term "delinquent act"
6 as used in thistitle has the meaning stated in § 3-801 of the Courts

7 Article.

8 (D) PROSECUTING ATTORNEY.

9 "PROSECUTING ATTORNEY" MEANS:

10 (1) THE STATE'SATTORNEY;
11 (2 THE STATE'SATTORNEY'S DESIGNEE; OR
12 (3) WHEN PERFORMING A PROSECUTORIAL FUNCTION AT THE TRIAL

13 LEVEL, THE ATTORNEY GENERAL OR THE ATTORNEY GENERAL'S DESIGNEE.

14 REVISOR'S NOTE: This subsection is new language derived without
15 substantive change from former Art. 27, 8 770(a)(4).

16 The defined term "prosecuting attorney” is added to provide a

17 comprehensive term encompassing the State's Attorney, the State's

18 Attorney's designee, and the Attorney General or the Attorney General's

19 designee, to avoid ambiguity. Consequently, in the introductory language of
20 this subsection, the reference to "means’, which isnormally used to

21 introduce an exhaustive ligt, is substituted for the former reference to

22 "includes’, which isnormally used to introduce a nonexhaustive list.

23 11-102. VICTIM'S RIGHT TO ATTEND PROCEEDINGS.
24 (A)  INGENERAL.

25 IF PRACTICABLE, A VICTIM OR VICTIM'S REPRESENTATIVE WHO HAS FILED A

26 NOTIFICATION REQUEST FORM UNDER § 11-104 OF THIS SUBTITLE HAS THE RIGHT

27 TOATTEND ANY PROCEEDING IN WHICH THE RIGHT TO APPEAR HAS BEEN GRANTED
28 TO A DEFENDANT.

29 (B) EMPLOYMENT PROTECTION.

30 ASPROVIDED IN § 9-205 OF THE COURTS ARTICLE, A PERSON MAY NOT BE

31 DEPRIVED OF EMPLOYMENT SOLELY BECAUSE OF JOB TIME LOST BECAUSE THE
32 PERSON ATTENDED A PROCEEDING THAT THE PERSON HAS A RIGHT TO ATTEND
33 UNDER THIS SECTION.

34 REVISOR'S NOTE: This section is new language derived without substantive
35 change from former Art. 27, 88 857 and 778, except for the references to
36 former § 3-812 of the Courts Article and former Art. 27, § 773.
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The Crimina Procedure Article Review Committee notes, for consideration
by the General Assembly, that theright to attend proceedings under
subsection (@) of this section does not apply to proceedings that a child
respondent has aright to attend. The General Assembly may wish to
amend this section to cover child respondents.

abhwWNPEF

Asto therevision of therest of former Art. 27, 8 778, see § 11-302(f) of this
title.

~N o

8 Defined term: "Person” § 1-101

9 11-103. APPLICATION FOR LEAVE TO APPEAL DENIAL OF VICTIM'SRIGHTS.

10 (A) "VIOLENT CRIME" DEFINED.

11 (1) IN THISSECTION, "VIOLENT CRIME" MEANS:
12 0 A CRIME OF VIOLENCE; OR
13 (D) EXCEPT ASPROVIDED IN PARAGRAPH (2) OF THIS SUBSECTION,

14 A CRIME INVOLVING, CAUSING, OR RESULTING IN DEATH OR SERIOUS BODILY
15 INJURY.

16 2 "VIOLENT CRIME" DOESNOT INCLUDE AN OFFENSE UNDER THE
17 MARYLAND VEHICLE LAW OR UNDER TITLE 8, SUBTITLE 7 OF THE NATURAL
18 RESOURCES ARTICLE UNLESS THE OFFENSE ISPUNISHABLE BY IMPRISONMENT.

19 (B) RIGHT TO FILE FOR LEAVE TO APPEAL.

20 ALTHOUGH NOT A PARTY TO A CRIMINAL PROCEEDING, A VICTIM OF A VIOLENT
21 CRIME FOR WHICH THE DEFENDANT IS CHARGED MAY FILE AN APPLICATION FOR
22 LEAVE TO APPEAL TO THE COURT OF SPECIAL APPEALS FROM AN INTERLOCUTORY
23 OR FINAL ORDER THAT DENIESOR FAILS TO CONSIDER A RIGHT SECURED TO THE
24 VICTIM BY §11-302(C), § 11-402, § 11-403, OR § 11-404 OF THISTITLE OR § 6-112 OF THE
25 CORRECTIONAL SERVICES ARTICLE.

26 © STAY OF OTHER PROCEEDINGS.

27 THE FILING OF AN APPLICATION FOR LEAVE TO APPEAL UNDER THIS SECTION
28 DOES NOT STAY OTHER PROCEEDINGS IN A CRIMINAL CASE UNLESSALL PARTIES
29 CONSENT.

30 (D) VICTIM'SREPRESENTATIVE.

31 (1) FOR PURPOSES OF THIS SECTION, A VICTIM'S REPRESENTATIVE,
32 INCLUDING THE VICTIM'S SPOUSE OR SURVIVING SPOUSE, PARENT OR LEGAL

33 GUARDIAN, CHILD, OR SIBLING, MAY REPRESENT A VICTIM OF A VIOLENT CRIME
34 WHO DIESOR ISDISABLED.

35 2 IF THERE ISA DISPUTE OVER WHO SHALL BE THE VICTIM'S
36 REPRESENTATIVE, THE COURT SHALL DESIGNATE THE VICTIM'S REPRESENTATIVE.
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1 REVISOR'S NOTE: This section isnew language derived without substantive
2 change from former Art. 27, 8§ 776.

3 In subsection (@) of this section, the defined term "vidlent crime” is

4 substituted for the former defined term "victim of a violent crime" for

5 clarity.

6 In subsection (a)(1)(i) of this section, the former reference to a crime of

7 violence "as defined under § 643B of thisarticle” is deleted as unnecessary
8 in light of therevision of the definition in 8 1-101 of thisarticle.

9 In subsection (d) of this section, thereference to a"victim's representative"
10 is substituted for the former reference to "theterm “victim of aviolent

11 crime" for clarity.

12 Defined term: "Crime of violence" § 1-101

13 11-104. VICTIM NOTIFICATION.

14 (A) DEFINITIONS.

15 (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
16 INDICATED.
17 2 "VICTIM" MEANS A PERSON WHO SUFFERS ACTUAL OR THREATENED

18 PHYSICAL, EMOTIONAL, OR FINANCIAL HARM AS A DIRECT RESULT OF A CRIME OR
19 DELINQUENT ACT.

20 (3)  "VICTIM'SREPRESENTATIVE" INCLUDES A FAMILY MEMBER OR
21 GUARDIAN OF A VICTIM WHO IS:

2 0 A MINOR;

23 ()  DECEASED; OR

24 ()  DISABLED.

25 (B) DUTY OF LAW ENFORCEMENT OFFICER, COMMISSIONER, OR INTAKE
26 OFFICER.

27 ON FIRST CONTACT WITH A VICTIM OR VICTIM'S REPRESENTATIVE, A LAW

28 ENFORCEMENT OFFICER, DISTRICT COURT COMMISSIONER, OR JUVENILE INTAKE
29 OFFICER SHALL GIVE THE VICTIM OR THE VICTIM'S REPRESENTATIVE THE

30 PAMPHLET DESCRIBED IN § 11-914(9)(1) OF THISTITLE.

31 © DUTIES OF PROSECUTING ATTORNEY.
32 (1) WITHIN 10 DAYS AFTER THE FILING OR THE UNSEALING OF AN

33 INDICTMENT OR INFORMATION IN CIRCUIT COURT, WHICHEVER ISLATER, THE
34 PROSECUTING ATTORNEY SHALL:
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1 0 MAIL OR DELIVER TO THE VICTIM OR VICTIM'S
2 REPRESENTATIVE THE PAMPHLET DESCRIBED IN § 11-914(9)(I1) OF THISTITLE AND
3 THE NOTIFICATION REQUEST FORM DESCRIBED IN § 11-914(10) OF THISTITLE; AND

4 (D) CERTIFY TO THE CLERK OF THE COURT THAT THE
5 PROSECUTING ATTORNEY HAS COMPLIED WITH THIS PARAGRAPH OR ISUNABLE TO
6 IDENTIFY THE VICTIM OR VICTIM'S REPRESENTATIVE.

7 2 IF THE PROSECUTING ATTORNEY FILES A PETITION ALLEGING THAT
8 A CHILD ISDELINQUENT FOR COMMITTING AN ACT THAT COULD ONLY BE TRIED IN

9 THE CIRCUIT COURT IF COMMITTED BY AN ADULT, THE PROSECUTING ATTORNEY

10 SHALL:

11 0 INFORM THE VICTIM OR VICTIM'S REPRESENTATIVE OF THE
12 RIGHT TO REQUEST RESTITUTION UNDER § 11-606 OF THISTITLE;

13 (n MAIL OR DELIVER TO THE VICTIM OR VICTIM'S
14 REPRESENTATIVE THE NOTIFICATION REQUEST FORM DESCRIBED IN § 11-914(10) OF
15 THISTITLE; AND

16 (1) CERTIFY TO THE CLERK OF THE JUVENILE COURT THAT THE
17 PROSECUTING ATTORNEY HAS COMPLIED WITH THIS PARAGRAPH OR ISUNABLE TO
18 IDENTIFY THE VICTIM OR VICTIM'S REPRESENTATIVE.

19 (3) FOR CASES DESCRIBED UNDER THIS SUBSECTION, THE

20 PROSECUTING ATTORNEY MAY PROVIDE A STATESWITNESSIN THE CASE WITH THE
21 GUIDELINESFOR VICTIMS, VICTIMS REPRESENTATIVES, AND WITNESSES

22 AVAILABLE UNDER 88 11-1001 THROUGH 11-1004 OF THISTITLE.

23 (D) NOTIFICATION REQUEST FORM -- FILING WITH PROSECUTING ATTORNEY.

24 (1) A VICTIM ORVICTIM'S REPRESENTATIVE MAY FILE A COMPLETED
25 NOTIFICATION REQUEST FORM WITH THE PROSECUTING ATTORNEY.

26 2 THE PROSECUTING ATTORNEY SHALL SEND A COPY OF THE
27 COMPLETED NOTIFICATION REQUEST FORM TO THE CLERK OF THE CIRCUIT COURT
28 OR JUVENILE COURT.

29 (3) BY FILING A COMPLETED NOTIFICATION REQUEST FORM, A VICTIM
30 ORVICTIM'S REPRESENTATIVE COMPLIESWITH ARTICLE 47 OF THE MARYLAND

31 DECLARATION OF RIGHTS AND EACH PROVISION OF THE CODE THAT REQUIRES A

32 VICTIM OR VICTIM'S REPRESENTATIVE TO REQUEST NOTICE.

33 4 TO KEEP THE ADDRESS OF A VICTIM OR VICTIM'SREPRESENTATIVE
34 CONFIDENTIAL, THE VICTIM OR VICTIM'S REPRESENTATIVE SHALL DESIGNATE IN

35 THE NOTIFICATION REQUEST FORM A PERSON WHO HAS AGREED TO RECEIVE

36 NOTICE FOR THE VICTIM OR VICTIM'S REPRESENTATIVE.

37 (E) SAME -- NOTICE OF COURT PROCEEDINGS.
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1 (1) THE PROSECUTING ATTORNEY SHALL SEND A VICTIM ORVICTIM'S
2 REPRESENTATIVE PRIOR NOTICE OF EACH COURT PROCEEDING IN THE CASE, OF

3 THE TERMS OF ANY PLEA AGREEMENT, AND OF THE RIGHT OF THE VICTIM OR

4 VICTIM'SREPRESENTATIVE TO SUBMIT A VICTIM IMPACT STATEMENT TO THE COURT
5 UNDER § 11-402 OF THISTITLE IF:

6 () PRIOR NOTICE IS PRACTICABLE; AND

7 (n THE VICTIM OR VICTIM'S REPRESENTATIVE HASFILED A
8 NOTIFICATION REQUEST FORM UNDER SUBSECTION (D) OF THIS SECTION.

9 2 IF THE CASE ISIN A JURISDICTION IN WHICH THE OFFICE OF THE
10 CLERK OF THE CIRCUIT COURT OR JUVENILE COURT HAS AN AUTOMATED FILING
11 SYSTEM, THE PROSECUTING ATTORNEY MAY ASK THE CLERK TO SEND THE NOTICE
12 REQUIRED BY PARAGRAPH (1) OF THIS SUBSECTION.

13 (3) AS SOON AFTER A PROCEEDING ASPRACTICABLE, THE

14 PROSECUTING ATTORNEY SHALL TELL THE VICTIM OR VICTIM'S REPRESENTATIVE
15 OF THE TERMS OF ANY PLEA AGREEMENT, JUDICIAL ACTION, AND PROCEEDING

16 THAT AFFECTSTHE INTERESTS OF THE VICTIM OR VICTIM'S REPRESENTATIVE,

17 INCLUDING A BAIL HEARING, CHANGE IN THE DEFENDANT'S PRETRIAL RELEASE

18 ORDER, DISMISSAL, NOLLE PROSEQUI, STETTING OF CHARGES, TRIAL, DISPOSITION,
19 AND POSTSENTENCING COURT PROCEEDING IF:

20 () THE VICTIM OR VICTIM'S REPRESENTATIVE HASFILED A
21 NOTIFICATION REQUEST FORM UNDER SUBSECTION (D) OF THIS SECTION AND PRIOR
22 NOTICETOTHE VICTIM OR VICTIM'S REPRESENTATIVE ISNOT PRACTICABLE; OR

23 (D) THE VICTIM ORVICTIM'SREPRESENTATIVE ISNOT PRESENT AT
24 THE PROCEEDING.

25 4 WHETHER OR NOT THE VICTIM OR VICTIM'S REPRESENTATIVE HAS
26 FILED A NOTIFICATION REQUEST FORM UNDER SUBSECTION (D) OF THIS SECTION,

27 THE PROSECUTING ATTORNEY MAY GIVE THE VICTIM OR VICTIM'S REPRESENTATIVE
28 INFORMATION ABOUT THE STATUS OF THE CASE IF THE VICTIM OR VICTIM'S

29 REPRESENTATIVE ASKS FOR THE INFORMATION.

30 () SAME -- COMMITMENT ORDERS, PROBATION ORDERS, AND APPEALS.
31 IFAVICTIM ORVICTIM'S REPRESENTATIVE HASFILED A NOTIFICATION

32 REQUEST FORM UNDER SUBSECTION (D) OF THIS SECTION, THE CLERK OF THE
33 CIRCUIT COURT OR JUVENILE COURT:

A (1) SHALL INCLUDE A COPY OF THE FORM WITH ANY COMMITMENT
35 ORDER OR PROBATION ORDER THAT IS PASSED; AND

36 2 IF AN APPEAL ISFILED, SHALL SEND A COPY OF THE FORM TO THE
37 ATTORNEY GENERAL AND THE COURT TO WHICH THE CASE HAS BEEN APPEALED.

38 (G) SAME -- FILING WITH COMMITMENT UNIT.
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1 THIS SECTION DOES NOT PROHIBIT A VICTIM OR VICTIM'S REPRESENTATIVE
2 FROM FILING A NOTIFICATION REQUEST FORM WITH A UNIT TOWHICH A
3 DEFENDANT OR CHILD RESPONDENT HAS BEEN COMMITTED.

4 (H) TERMINATION OF NOTIFICATION.

5 AFTER FILING A NOTIFICATION REQUEST FORM UNDER SUBSECTION (D) OF
6 THISSECTION, A VICTIM OR VICTIM'S REPRESENTATIVE MAY DISCONTINUE
7 FURTHER NOTICESBY FILING A WRITTEN REQUEST WITH:

8 (1) THE PROSECUTING ATTORNEY, IF THE CASE ISSTILL IN A CIRCUIT
9 COURT OR JUVENILE COURT; OR

10 2 THE UNIT TO WHICH THE DEFENDANT OR CHILD RESPONDENT HAS
11 BEEN COMMITTED, IFA COMMITMENT ORDER HAS BEEN ISSUED IN THE CASE.

12 REVISOR'S NOTE: This section is hew language derived without substantive
13 change from former Art. 27, 8 770(b) through (i) and (a)(2), (2), and (3).

14 In subsection (a)(2) of this section, the defined term "person” is substituted
15 for the former reference to "individua" to conform to the terminology used
16 throughout this article.

17 Also in subsection (8)(2) of this section, thereference to "actual” harmis
18 substituted for the former reference to "direct” harm for clarity.

19 In subsections (b) and (c)(1)(i), (2)(ii), and (3) of this section, the former
20 references to "acopy of" a pamphlet, form, or guidelines are deleted as
21 surplusage.

22 In subsection (c)(2)(ii) and (2)(iii) of this section, the former referencesto
23 compliance with "therequirementsin items (i) and (ii)" are deleted as
24 surplusage.

25 In subsection (d)(4) of this section, the former referenceto an
26 "organization” is deleted asincluded in the reference to the defined term
27 "person”.

28 In subsection (€)(1) and (3) of this section, the former referencesto
29 "conditions" are deleted as unnecessary in light of the references to
30 "terms’.

31 In subsections (g) and (h)(2) of this section, the defined term "child
32 respondent” is added to clarify that these provisions apply to children in
33 juvenile court.

34 Alsoin subsections (g) and (h)(2) of this section, theterm "unit" is

35 substituted for the former terms "department” and "facility” to conform to
36 the terminology used in revised articles of the Code. See Genera Revisor's
37 Noteto article.



248

SENATEBILL 1

In the introductory language of subsection (h) of this section, the former
phrase "[a]t any time" is del eted as surplusage.

In subsection (h)(2) of this section, the former reference to the department
or facility "specified in the commitment order” is del eted as surplusage.

5 Defined terms:; "Child respondent” § 11-101

6

7

8

"Nolle prosequi” § 1-101
"Person” § 1-101

"Prosecuting attorney” § 11-101

9 11-105. RESERVED.

10 11-106. RESERVED.

11

12

13

14

15

16

17

18

19
20

21
22

23
24
25
26
27
28

29

31
32

33

PART II. RIGHT TO HIV TESTING.

11-107. DEFINITIONS.

(A)  IN GENERAL.

IN PART Il OF THISSUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS

INDICATED.

REVISOR'S NOTE: This subsection formerly was Art. 27, § 855(8)(1).

The only changes arein style.
(B) CHARGED.

"CHARGED" MEANS TO BE THE SUBJECT OF AN INDICTMENT, AN INFORMATION,

ORA PETITION ALLEGING A DELINQUENT ACT.

REVISOR'S NOTE: This subsection is new language derived without

substantive change from former Art. 27, 8 855(a)(4).

In this subsection, theterm "charged” is defined to mean "to be the subject”
of an indictment, information, or petition. This phraseis substituted for

the former reference that defined "charged” to mean "the filing" of an
indictment, information, or petition. This substitution is made to reflect
that "charged" isused in Part 11 of this subtitle to describe a person whois
accused in the charging document and not the act of filing the document.

The Crimina Procedure Article Review Committee notes, for consideration
by the General Assembly, that charging documentsin most District Court
cases are excluded from the definition under subsection (b) of this section,
yet the documents could cover crimina conduct warranting HIV testing.

Defined term: "Ddinquent act" § 11-101

© HEALTH OFFICER.
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1 "HEALTH OFFICER" HAS THE MEANING STATED IN § 1-101 OF THE
2 HEALTH - GENERAL ARTICLE.

3 REVISOR'S NOTE: This subsection formerly was Art. 27, § 855(a)(8).
4 The only changes arein style.
5 (D) HIV.

6 "HIV" MEANS ANY HUMAN IMMUNODEFICIENCY VIRUS THAT CAUSES
7 ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS).

8 REVISOR'S NOTE: This subsection formerly was Art. 27, § 855(a)(9).
9 No changes are made.

10 (E) PROHIBITED EXPOSURE.

11 (1) "PROHIBITED EXPOSURE" MEANS A CRIME OR DELINQUENT ACT

12 THAT MAY HAVE CAUSED OR RESULTED IN EXPOSURE TO HIV.

13 2 "PROHIBITED EXPOSURE" INCLUDES:

14 () CONTACT THAT OCCURS ON PENETRATION, HOWEVER SLIGHT,
15 BETWEEN THE PENISAND THE VULVA OR ANUS; AND

16 (n CONTACT BETWEEN THE MOUTH AND THE PENIS, VULVA, OR
17 ANUS.

18 REVISOR'S NOTE: This subsection is new language derived without
19 substantive change from former Art. 27, 8 855(a)(10).

20 The defined term " prohibited exposure” is substituted for the former
21 defined term "offense” for clarity and to avoid the erroneous implication
22 that a delinquent act is criminal activity.

23 The former reference to "[a]ny prohibited activity involving a sexual act” is
24 deleted as unnecessary in light of the reference to "a crime or delinquent
25 act that may have caused or resulted in exposureto HIV".

26 In paragraph (1) of this subsection, the former reference to acriminal

27 offense or delinquent act "the commission of which" may have caused or
28 resulted in exposureis deleted as unnecessary in light of the reference to
29 "crime or deinquent act".

30 Alsoin paragraph (1) of this subsection, the phrase "exposureto HIV" is
31 added for clarity.

32 Defined term: "Déelinquent act” 8 11-101

33 ()  VICTIM.
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1 (1) "VICTIM" MEANS THE VICTIM OF A PROHIBITED EXPOSURE.
2 (2 "VICTIM" INCLUDES:
3 () A LAW ENFORCEMENT OFFICER WHO IS EXPOSED TO HIV

4 WHILE ACTING IN THE PERFORMANCE OF DUTY; AND

5 (D] A PAID OR VOLUNTEER FIREFIGHTER, AN EMERGENCY

6 MEDICAL TECHNICIAN, OR RESCUE SQUAD MEMBER WHO IS EXPOSED TO HIV WHILE
7 ACTING IN THE PERFORMANCE OF DUTY.

8 REVISOR'S NOTE: This subsection isnew language derived without
9 substantive change from former Art. 27, 8 855(a)(11)(i) and (ii)4 and 5.

10 In paragraph (2)(i) of this subsection, the reference to alaw enforcement
11 officer who is exposed "to HIV" is added for clarity.

12 Alsoin paragraph (2)(i) of this subsection, the former reference to "official”
13 is deleted asincluded in the reference to "duty”.

14 Defined terms. "HIV" § 11-107
15 "Prohibited exposure" § 11-107
16 (G VICTIM'S REPRESENTATIVE.

17 "VICTIM'SREPRESENTATIVE" MEANS:

18 (1) THE PARENT OF A VICTIM WHO ISA MINOR,
19 2 THE LEGAL GUARDIAN OF A VICTIM; OR
20 (3) THE PERSON AUTHORIZED TO GIVE CONSENT FOR THE VICTIM

21 UNDER § 5-605 OF THE HEALTH - GENERAL ARTICLE.

22 REVISOR'S NOTE: Thissubsection is new language derived without
23 substantive change from former Art. 27, 8 855(a)(11)(ii)1 through 3.

24 In this subsection and in subsection (f) of this section, the former defined
term "victim" isrevised astwo defined terms -- "victim" and "victim's
representative”. This bifurcation allows independent reference to be made
to persons with an actual involvement in a prohibited exposure -- i.e., the
victim, including certain law enforcement and fire fighting personnel --
without invoking certain persons with only a legal relationship with a
victim -- i.e., the parent of a victim who isaminor, thelega guardian of a
victim, or the person authorized to give consent. Thus, for referencesin the
former law to "victim" in which only actual victimswere obvioudy
intended, reference to persons with only alegal relationship with avictim
isnot madein thisrevision. See § 11-115(a) -- which refersto "the victim,
the victim's sexual partner, or the victim's family”. In al other instances,
references both to actua victims and persons with alegal relationshiptoa

HRRVEREBBIZH
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1 victim are apparently intended; thus, both defined terms, "victim" and
2 "victim'srepresentative are used.

3 In item (3) of this subsection, the former reference to "substituted” consent
4 for thevictim is deleted asimplied in the word "consent".

5 Defined terms:; "Person” § 1-101

6 "Victim" § 11-107

7 11-108. ELEMENTSOF CONVICTION.

8 FOR THE PURPOSES OF PART Il OF THISSUBTITLE, A PERSON IS CONVICTED
9 WHEN IN A CRIMINAL PROCEEDING THE PERSON:

10 (1) ISFOUND GUILTY; OR

11 2 ENTERS A PLEA OF GUILTY OR NOLO CONTENDERE AND THE PLEA IS
12 ACCEPTED BY THE COURT.

13 REVISOR'S NOTE: This section is hew language derived without substantive
14 change from former Art. 27, § 855(a)(5)(i) and (iii).

15 Itisrevised asagenera provision rather than as part of a definition
16 section for clarity.

17 Initem (1) of this section, the former reference to a''receipt of averdict” is
18 deleted asincluded in the reference to "found guilty".

19 In item (2) of this section, the phrase "by the court” is added for clarity.
20 Defined terms; "Nolo contendere” § 1-101

21 "Person” § 1-101

22 11-109. ELEMENTS OF EXPOSURE.
23 (A) "BODY FLUIDS' DEFINED.

24 IN THIS SECTION, "BODY FLUIDS' HAS THE MEANING STATED IN § 18-338.1 OF
25 THE HEALTH - GENERAL ARTICLE.

26 (B) OCCURRENCES OF EXPOSURE.

27 EXPOSURE TO HIV BETWEEN A VICTIM AND A PERSON CHARGED WITH A
28 PROHIBITED EXPOSURE OCCURS:

29 (1) BY PERCUTANEOUS OR MUCOCUTANEOUS CONTACT WITH BLOOD
30 ORBODY FLUIDS,;

31 2 BY CONTACT FOR A PROLONGED PERIOD WITH BLOOD OR BODY
32 FLUIDS OF AN OPEN WOUND, INCLUDING DERMATITIS, EXUDATIVE LESIONS, AND
33 CHAPPED SKIN;
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1 (3) BY INTACT SKIN CONTACT FOR A PROLONGED PERIOD WITH LARGE
2 AMOUNTS OF BLOOD OR BODY FLUIDS; OR

3 4 UNDER ANY OTHER CONDITION OR CIRCUMSTANCE UNDER WHICH A
4 PERSON MAY BE EXPOSED TO HIV.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 27, § 855(a)(3) and (7).

7 In subsection (a) of this section, the phrase "in this section" is added to
8 reflect that the term "body fluids' appears nowhere elsein Part |1 of this
9 subtitle.

10 In the introductory language of subsection (b) of this section, the phrase
11 relating to avictim and a person charged "with a prohibited exposure” is
12 added for clarity.

13 Defined terms: "Charged” § 11-107

14 "HIV" § 11-107

15 "Person” § 1-101

16 "Prohibited exposure" § 11-107

17 "Victim" § 11-107

18 11-110. HIV TESTING OF CHARGED PERSON.

19 IN ADDITION TO TESTING ALLOWED UNDER § 11-112 OF THIS SUBTITLE, THE
20 COURT MAY ORDER A PERSON CHARGED WITH A PROHIBITED EXPOSURE TO GIVE A
21 BLOOD SAMPLE TO BE TESTED FOR THE PRESENCE OF HIV IF:

22 (1) THE PERSON IS CHARGED WITH A PROHIBITED EXPOSURE WITHIN 1
23 YEAR AFTER THE PROHIBITED EXPOSURE OCCURRED,;

24 (2 A VICTIM OR VICTIM'S REPRESENTATIVE REQUESTS THE TESTING IN
25 WRITING TO THE STATE'SATTORNEY IN THE COUNTY WHERE THE PROHIBITED
26 EXPOSURE OCCURRED; AND

27 (3) THE COURT FINDS PROBABLE CAUSE TO BELIEVE THAT A
28 PROHIBITED EXPOSURE OCCURRED.

29 REVISOR'S NOTE: This section is new language derived without substantive

30 change from former Art. 27, § 855(c)(1).

31 In the introductory language to this section and initem (1) of this section,
32 the defined term "person” is substituted for the former reference to an

33 "individual" to conform to the terminology of thisarticle.

A Initem (2) of this section, thereference to "county" is substituted for the
35 former referenceto "jurisdiction” for clarity.
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1 Defined terms: "Charged” § 11-107
2 "County" § 1-101
3 "HIV" § 11-107
4 "Person” § 1-101
5 "Prohibited exposure" § 11-107
6 "Victim" § 11-107

7 "Victim's representative” § 11-107

8 11-111. HEARING.
9 (A) REQUIRED BEFORE TESTING.

10 (1) BEFORE ORDERING A TEST UNDER § 11-110 OF THIS SUBTITLE, THE
11 COURT SHALL HOLD A HEARING AT WHICH BOTH THE VICTIM OR VICTIM'S

12 REPRESENTATIVE AND THE PERSON CHARGED WITH A PROHIBITED EXPOSURE HAVE
13 THE RIGHT TO BE PRESENT.

14 2 THE COURT SHALL NOTIFY BOTH THE VICTIM OR VICTIM'S

15 REPRESENTATIVE AND THE PERSON CHARGED WITH A PROHIBITED EXPOSURE OF:
16 () THE DATE, TIME, AND LOCATION OF THE HEARING; AND
17 (n THEIR RIGHT TO BE PRESENT AT THE HEARING.

18 (B) ADMISSIBLE EVIDENCE.

19 DURING THE HEARING, A COURT MAY ADMIT INTO EVIDENCE ONLY
20 AFFIDAVITS, COUNTER-AFFIDAVITS, AND MEDICAL RECORDS THAT:

21 (1) RELATE TO THE MATERIAL FACTS OF THE CASE; AND

22 2 SUPPORT OR REBUT A FINDING OF PROBABLE CAUSE TO ISSUE A
23 COURT ORDER.

24 © REQUEST TO BE FILED AND SEALED.

25 THE WRITTEN REQUEST OF THE VICTIM OR VICTIM'S REPRESENTATIVE SHALL
26 BEFILED BY THE STATE'SATTORNEY WITH THE COURT AND SEALED BY THE COURT.

27 REVISOR'S NOTE: This section is new language derived without substantive
28 change from former Art. 27, § 855(c)(2), (3), and (4).

29 In subsection (a)(1) of this section, the phrase "charged with a prohibited
30 exposure” is added to reflect that this subsection appliesto proceedingsin
31 juvenile court.

In subsection (a)(2) of this section, reference to the obligation of "the court"”
to notify certain personsis added to reflect current practice.

In the introductory language of subsection (b) of this section, the clause "a
court may admit into evidence” is substituted for the former reference to

Gr 8K
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1 affidavits, counter-affidavits, and medical records that "may be
2 admissible”, for clarity.

3 In subsection (b)(2) of this section, the former referenceto afinding of
4 probable cause "by a court" is deleted as unnecessary because all findings
5 of probable cause are made by a court.

6 Defined terms; "Charged" § 11-107
7 "Person” § 1-101

8 "Prohibited exposure" § 11-107
9 "Victim" § 11-107

10 "Victim'srepresentative” § 11-107

11 11-112. HIV TESTING AFTER CONVICTION, PROBATION BEFORE JUDGMENT, OR
12 ADJUDICATION.

13 (A)  INGENERAL.
14 ON THE WRITTEN REQUEST OF A VICTIM OR VICTIM'S REPRESENTATIVE TO THE
15 STATESATTORNEY IN THE COUNTY WHERE A PROHIBITED EXPOSURE OCCURRED,
16 THE COURT SHALL ORDER A TEST OF A BLOOD SAMPLE FOR HIV AND ANY OTHER
17 IDENTIFIED CAUSATIVE AGENT OF AIDS.

18 (B) WHOMUST GIVE BLOOD SAMPLE.

19  THE BLOOD SAMPLE SHALL BE GIVEN BY:

20 (1) A PERSON WHO HAS BEEN CONVICTED OF A CRIME THAT INCLUDES
21 A PROHIBITED EXPOSURE;

22 2 A PERSON WHO HAS BEEN GRANTED PROBATION BEFORE
23 JUDGMENT UNDER § 6-220 OF THIS ARTICLE IN A CASE INVOLVING A PROHIBITED
24 EXPOSURE; OR

25 (3) A CHILD RESPONDENT WHO HAS BEEN FOUND TO HAVE COMMITTED
26 A DELINQUENT ACT THAT INCLUDES A PROHIBITED EXPOSURE.

27 (© REQUEST TO BE FILED AND SEALED.

28 THE WRITTEN REQUEST SHALL BE FILED BY THE STATE'SATTORNEY WITH THE
29 COURT AND SEALED BY THE COURT.

30 REVISOR'S NOTE: This section is new language derived without substantive
31 change from former Art. 27, § 855(b) and (a)(5)(ii).

In subsection (a) of this section, the former reference to "the office of" the
State's Attorney is deleted asimplied in the reference to " State's Attorney”.

Also in subsection (a) of this section, the word "county" is substituted for
the former reference to "jurisdiction™ to precisely state the extent of the
jurisdiction of a State's Attorney.

LHr 8K
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1 Defined terms; "Child respondent” § 11-101
2 "County" § 1-101
3 "Delinquent act" § 11-101
4 "HIV" § 11-107
5 "Person” § 1-101
6 "Prohibited exposure" § 11-107
7 "Victim" § 11-107

8 "Victim'srepresentative” § 11-107

9 11-113. NOTIFICATION.
10 (A) TO HEALTH OFFICER OF TESTING REQUEST.

11 (1) AFTER CONVICTION OR A FINDING OF A PROHIBITED EXPOSURE, A
12 FINDING OF PROBABLE CAUSE UNDER § 11-110(3) OF THIS SUBTITLE, OR A GRANTING
13 OF PROBATION BEFORE JUDGMENT UNDER § 11-112 OF THIS SUBTITLE, THE STATE'S
14 ATTORNEY SHALL PROMPTLY NOTIFY THE LOCAL HEALTH OFFICER OF THE

15 WRITTEN REQUEST BY THE VICTIM OR VICTIM'S REPRESENTATIVE FOR TESTING.

16 2 ON RECEIPT OF A COURT ORDER FOR TESTING ISSUED UNDER §
17 11-110(3) OR § 11-112 OF THISSUBTITLE, THE LOCAL HEALTH OFFICER OR THE LOCAL
18 HEALTH OFFICER'S DESIGNEE FROM ANY OTHER GOVERNMENTAL UNIT SHALL:

19 () PROMPTLY COLLECT THE BLOOD SAMPLE FROM THE PERSON
20 WHO IS CHARGED WITH, CONVICTED OF, OR FOUND TO HAVE COMMITTED A
21 PROHIBITED EXPOSURE;

22 (n TEST THE BLOOD SAMPLE; AND

23 (1) GIVE PRETEST AND POSTTEST COUNSELING TO THE VICTIM OR
24 VICTIM'S REPRESENTATIVE AND THE PERSON SUBJECT TO TESTING IN ACCORDANCE
25 WITHTITLE 18, SUBTITLE 3, PART VI OF THE HEALTH - GENERAL ARTICLE.

26 (B) TOVICTIM OR VICTIM'S REPRESENTATIVE AND TESTED PERSON.

27 (1) AFTER RECEIVING THE RESULTS OF A TEST CONDUCTED UNDER
28 SUBSECTION (A) OF THIS SECTION, THE LOCAL HEALTH OFFICER SHALL PROMPTLY
29 SEND NOTICE OF THE TEST RESULTS TO:

30 () THE VICTIM OR VICTIM'S REPRESENTATIVE; AND

31 ()] THE PERSON CHARGED WITH, CONVICTED OF, OR FOUND TO
32 HAVE COMMITTED A PROHIBITED EXPOSURE.

33 2 THE LOCAL HEALTH OFFICER MAY NOT DISCLOSE POSITIVE TEST
34 RESULTSTO A VICTIM OR VICTIM'S REPRESENTATIVE OR A PERSON CHARGED WITH,
35 CONVICTED OF, OR FOUND TO HAVE COMMITTED A PROHIBITED EXPOSURE

36 WITHOUT ALSO GIVING, OFFERING, OR ARRANGING FOR APPROPRIATE COUNSELING
37 TO:
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1 ) THE VICTIM OR VICTIM'S REPRESENTATIVE; AND
2 () THE PERSON.
3 (©)  TOVICTIM ORVICTIM'S REPRESENTATIVE OF PROVISIONS OF PART II.

4 THE FOLLOWING SHALL NOTIFY A VICTIM OF PROHIBITED EXPOSURE OR THE
5 VICTIM'SREPRESENTATIVE OF THE PROVISIONS OF PART Il OF THIS SUBTITLE:

6 (1) A SEXUAL ASSAULT CRISIS PROGRAM ESTABLISHED UNDER § 11-923
7 OF THISTITLE WHEN A VICTIM OR VICTIM'S REPRESENTATIVE CONTACTSTHE
8 PROGRAM;

9 2 AN INTAKE OFFICER WHO RECEIVES A COMPLAINT FOR THE
10 ALLEGED PROHIBITED EXPOSURE UNDER 8§ 3-810 OF THE COURTS ARTICLE; OR

11 (3) ON THE FILING OF A CHARGING DOCUMENT OR DELINQUENCY
12 PETITION FOR THE ALLEGED PROHIBITED EXPOSURE:

13 0 THE DEPARTMENT OF STATE POLICE;

14 (n THE POLICE DEPARTMENT OF BALTIMORE CITY;

15 (1) THE POLICE UNIT OF A COUNTY,;

16 (V) THE POLICE UNIT OF A MUNICIPAL CORPORATION,;

17 V) THE OFFICE OF THE SHERIFF OF A COUNTY;

18 Vi) THE OFFICE OF THE STATE'SATTORNEY OF A COUNTY;
19 (Vi)  THE OFFICE OF THE ATTORNEY GENERAL;

20 (Vi)  THE OFFICE OF THE STATE PROSECUTOR;

21 (1X) THE DEPARTMENT OF JUVENILE JUSTICE; OR

22 (X) THE POLICE UNIT OF A BICOUNTY UNIT OR THE UNIVERSITY OF

23 MARYLAND.

24 REVISOR'S NOTE: This section is new language derived without substantive
25 change from former Art. 27, § 855(d), (€), and (g) and (8)(2) and (5)(ii).

26 In subsections (a)(2)(i) and (b) of this section, the defined term "person” is
27 substituted for the former reference to an "individua” to conform to the
28 terminology used throughout thisarticle.

29 In subsection (a)(2) of this section, the reference to a governmental "unit"
30 is subgtituted for the former reference to a governmental "entity" to

31 conform to the terminology used in thisand other revised articles of the
32 Code. Similarly, in subsection (c)(3)(x) of this section, thereferenceto a
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1 bicounty "unit" is substituted for the former reference to a bicounty
2 "agency”. See General Revisor's Noteto article.

3 In subsection (a)(2)(iii) of this section, the reference to "person subject to
4 testing" is subgtituted for the former reference to "convicted individua" for
5 clarity.

In subsection (c)(3) of this section, the former reference to the filing "with
acourt" of a charging document is deleted as unnecessary because those
items arefiled only with a court.

[oc N e}

9 Alsoin subsection (c)(3) of this section, the defined term "charging

10 document" is substituted for the former reference to "statement of charges
11 or indictment or information" for brevity.

12 Alsoin subsection (c)(3) of this section, the former phrase "[a]gency means
13 any of the following" is deleted as unnecessary in light of thelist of

14 governmental unitsin subsection (c)(3)(i) through (x) of this section.

15 In subsection (c)(3)(iv) of this section, the reference to a "municipa

16 corporation” is substituted for the former reference to an "incorporated city
17 or town" to conform to the terminology used in the Md. Constitution, Art.
18 XI-E.

19 In subsection (c)(3)(ii) and (iv) of this section, thereference to a"unit” is
20 substituted for the former reference to a " department, bureau, or force".

21 Defined terms: "Charged" § 11-107
22 "Charging document" § 1-101
23 "County" § 1-101

24 "Health officer" § 11-107

25 "Person” § 1-101

26 "Prohibited exposure” § 11-107
27 "Victim" § 11-107

28 "Victim'srepresentative” § 11-107

29 11-114. DISCLOSURE OF TEST RESULTS.

30 (A)  ALLOWED.

31 A VICTIM OR VICTIM'S REPRESENTATIVE WHO RECEIVES NOTIFICATION UNDER
32 §11-113(B) OF THISSUBTITLE MAY DISCLOSE THE RESULTS OF THE TEST TO

33 ANOTHER PERSON TO PROTECT THE HEALTH AND SAFETY OF, OR TO SEEK

34 COMPENSATION FOR, THE VICTIM, THE VICTIM'S SEXUAL PARTNER, OR THE VICTIM'S
35 FAMILY.

36 (B) PROHIBITED ACT; PENALTY.

37 (1) EXCEPT ASOTHERWISE PROVIDED IN PART Il OF THISSUBTITLE, A
38 PERSON WHO RECEIVES NOTIFICATION OR DISCLOSURE OF THE RESULTS OF THE
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1 TEST UNDER SUBSECTION (A) OF THIS SECTION MAY NOT KNOWINGLY DISCLOSE
2 THE RESULTS OF THAT TEST.

3 2 A PERSON WHO VIOLATES THIS SUBSECTION ISGUILTY OF A
4 MISDEMEANOR AND ON CONVICTION IS SUBJECT TO IMPRISONMENT NOT
5 EXCEEDING 90 DAYSOR A FINE NOT EXCEEDING $5,000 OR BOTH.

6 REVISOR'S NOTE: This section ishew language derived without substantive
7 change from former Art. 27, § 855(h).

8 Defined terms: "Person” § 1-101
9 "Victim" § 11-107

10 "Victim'srepresentative” § 11-107

11 11-115. TEST RESULTS NOT ADMISSIBLE AS EVIDENCE.

12 THE RESULTS OF A TEST HELD UNDER PART Il OF THISSUBTITLE ARE NOT
13 ADMISSIBLE ASEVIDENCE OF GUILT OR INNOCENCE IN A CRIMINAL PROCEEDING
14 ARISING OUT OF THE ALLEGED PROHIBITED EXPOSURE.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 27, § 855(i).

17 The Crimina Procedure Article Review Committee notes, for consideration
18 by the General Assembly, that this section does not apply to a juvenile
19 proceeding.

20 Defined term: "Prohibited exposure" § 11-107

21 11-116. IMMUNITY FOR STATE EMPLOYEES AND AGENTS.

22 AN AGENT OR EMPLOY EE OF THE DEPARTMENT OF HEALTH AND MENTAL

23 HYGIENE OR ANY OTHER STATE EMPLOY EE WHO COMPLIESWITH PART Il OF THIS
24 SUBTITLE HAS THE IMMUNITY FROM LIABILITY DESCRIBED UNDER § 5-522 OF THE
25 COURTSARTICLE FOR ACTIONS TAKEN IN ACCORDANCE WITH PART Il OF THIS

26 SUBTITLE.

27 REVISOR'S NOTE: This section is new language derived without substantive
28 change from former Art. 27, 8 855(j) and (a)(6).

29 The Crimina Procedure Article Review Committee notes, for consideration
30 by the General Assembly, that this section does not extend immunity from
31 liability to local government employees.

32 11-117. REGULATIONS.

33 THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE SHALL ADOPT
34 REGULATIONSTO CARRY OUT PART Il OF THISSUBTITLE, INCLUDING REGULATIONS
35 ON:

36 (1) ~ THE CONFIDENTIALITY OF HIV TEST RESULTS; AND
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1 (2 GIVING THE VICTIM OR VICTIM'S REPRESENTATIVE COUNSELING
2 REGARDING HIV DISEASE, HIV TESTING, AND REFERRAL FOR APPROPRIATE HEALTH
3 CARE AND SUPPORT SERVICES.

4 REVISOR'S NOTE: This section isnew language derived without substantive
5 change from former Art. 27, § 855(f) and (a)(6).

6 Regul ations adopted by the Department of Health and Mental Hygiene

7 under this section must conform to federal government requirements

8 under 42 U.S.C. 8 3756(f). See Section 2, Chapters 90 and 91, Acts of 1992.
9 In the introductory language of this section, the reference to the adoption

10 of regulations by the Department of Health and Mental Hygiene "to carry
11 out" this section is substituted for the former reference to the adoption of

12 regulations "to implement” this section to conform to the terminol ogy used
13 throughout this article. See General Revisor's Note to article.

14 SUBTITLE 2. PRETRIAL RIGHTS.
15 11-201. RIGHTSOF VICTIM OF ASSAULT.

16 A VICTIM OF AN ASSAULT HAS THE RIGHTS PROVIDED UNDER ARTICLE 27, 8§
17 12A-5 OF THE CODE.

18 REVISOR'S NOTE: This section is hew language derived without substantive
19 change from former Art. 27, 8 766.

20 In this section, the former phrase "concerning compromising cases of
21 assault" is deleted as surplusage.

22 11-202. VICTIM OF DELINQUENT ACT.
23 (A) DEFINITION.

24 IN THIS SECTION, "VICTIM" HAS THE MEANING STATED IN § 3-801 OF THE
25 COURTSARTICLE.

26 (B) IN GENERAL.

27 A VICTIM OF A DELINQUENT ACT HAS THE RIGHTS PROVIDED UNDER § 3-810 OF
28 THE COURTS ARTICLE.

29 REVISOR'S NOTE: Subsection (@) of this section is new language added for
30 clarit