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CHAPTER 230
1 AN ACT concerning
2 Education - Schools and Other Educational Programs - Task Force to
3 Propose Regulations Regarding Student Behavior Intervention

requiring the Maryland State Department of
Education to adept create a task force to propose certain regulations regarding
the implementation of standards for student behavior intervention practices;
requiring the Department to submit certain proposed regulations to the State
Board of Education on or before a certain date; requiring that the regulations be
developed by the task force; requiring the task force to reconvene to review and
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requiring certain schools and programs to develop certain policies and
procedures in compliance with standards for student behavior intervention
practices; requiring the State Superintendent of Schools to consult with certain
persons regarding certain training requirements for teachers; defining certain
terms; and generally relating to behavior intervention practices for students in
certain schools and other educational programs.

23 BY adding to
24 Atrticle - Education
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Section 7-1101 through 7-3110 7-1104, inclusive, to be under the new subtitle
"Subtitle 11. Student Behavior Intervention”

Annotated Code of Maryland

(2001 Replacement Volume)

A WN P

5 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
6 MARYLAND, That the Laws of Maryland read as follows:

7 Article - Education
8 SUBTITLE 11. STUDENT BEHAVIOR INTERVENTION.
9 7-1101.

10 (A) IN THIS SUBTITLE THE FOLLOWING TERMS HAVE THE MEANINGS
11 INDICATED.

12 (B) "BEHAVIOR INTERVENTION PLAN" MEANS A PROACTIVE PLAN DESIGNED
13 TO ADDRESS PROBLEM BEHAVIOR EXHIBITED BY A STUDENT IN THE EDUCATIONAL
14 SETTING THROUGH THE USE OF POSITIVE BEHAVIORAL INTERVENTIONS,

15 STRATEGIES, AND SUPPORTS.

16 © "EXCLUSIONARY TIME OUT" MEANS THE CIRCUMSTANCE IN WHICH A
17 STUDENT IS REMOVED TO A DESIGNATED TIME-OUT ROOM OR OTHER AREA FOR A
18 FIXED PERIOD NOT TO EXCEED 30 MINUTES.

19 (D) "FUNCTIONAL BEHAVIOR ASSESSMENT" MEANS THE SYSTEMATIC
20 PROCESS OF:

21 1) DESCRIBING PROBLEMATIC BEHAVIOR EXHIBITED IN THE
22 EDUCATIONAL SETTING, INCLUDING IDENTIFICATION OF ENVIRONMENTAL AND
23 OTHER FACTORS AND SETTINGS THAT CONTRIBUTE TO OR PREDICT:

24 ()] THE OCCURRENCE OR NONOCCURRENCE OF THE BEHAVIOR,;

25 AND

26 (m THE MAINTENANCE OF THE BEHAMIORS BEHAVIOR OVER TIME;
27 AND

28 (2) USING THE INFORMATION GATHERED TO GUIDE THE DEVELOPMENT

29 OF AN EFFECTIVE AND EFFICIENT BEHAVIOR INTERVENTION PLAN.

33 ) (E) (1) "MECHANICAL RESTRAINT" MEANS THE USE OF ANY DEVICE OR
34 MATERIAL ATTACHED OR ADJACENT TO THE STUDENT'S BODY THAT RESTRICTS

35 FREEDOM OF MOVEMENT OR NORMAL ACCESS TO ANY PORTION OF THE STUDENT'S

36 BODY AND THAT THE STUDENT CANNOT EASILY REMOVE.
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1 2) "MECHANICAL RESTRAINT" DOES NOT INCLUDE A PROTECTIVE OR
2 STABILIZING DEVICE ORDERED BY A PHYSICIAN WHEN IT IS USED AS PRESCRIBED.

10 (F) "NONPUBLIC SCHOOL" MEANS A SCHOOL THAT RECEIVES FUNDS FROM
11 THE DEPARTMENT FOR THE PURPOSE OF PROVIDING SPECIAL EDUCATION AND
12 RELATED SERVICES TO STUDENTS WITH DISABILITIES.

13 “H (G) (1) "PHYSICAL RESTRAINT" MEANS THE USE OF PHYSICAL FORCE,
14 WITHOUT THE USE OF ANY DEVICE OR MATERIAL, TO RESTRICT THE FREE
15 MOVEMENT OF ALL OR A PORTION OF A STUDENT'S BODY.

16 (2) "PHYSICAL RESTRAINT" DOES NOT INCLUDE:

17 m BRIEFLY HOLDING A STUDENT IN ORDER TO CALM OR
18 COMFORT THE STUDENT;

19 (m HOLDING A STUDENT'S HAND OR ARM TO ESCORT THE
20 STUDENT SAFELY FROM ONE AREA TO ANOTHER; ©R

21 (UD)] MOVING A DISRUPTIVE STUDENT WHO IS UNWILLING TO
22 LEAVE THE AREA WHEN OTHER METHODS SUCH AS COUNSELING HAVE BEEN
23 UNSUCCESSFUL; OR

24 av) BREAKING UP A FIGHT IN THE SCHOOL BUILDING OR ON
25 SCHOOL GROUNDS.

26 4 (H) "SECLUSION" MEANS THE CONFINEMENT OF A STUDENT IN A
27 LOCKED ROOM, CLOSET, BOX, OR OTHER SPACE FROM WHICH THE STUDENT IS
28 PHYSICALLY PREVENTED FROM LEAVING.
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8 (A) THE STATE SUPERINTENDENT SHALL APPOINT A TASK FORCE TO

9 PROPOSE REGULATIONS TO THE STATE BOARD REGARDING STUDENT BEHAVIOR
10 INTERVENTION PRACTICES.

11 (B) THE TASK FORCE SHALL CONSIST OF:

12 Q) REPRESENTATIVES OF THE DEPARTMENT;

13 2) REPRESENTATIVES OF LOCAL SCHOOL SYSTEMS, INCLUDING
14 TEACHERS, ADMINISTRATORS, SCHOOL PSYCHOLOGISTS AND SOCIAL WORKERS;
15 3) REPRESENTATIVES OF ADVOCACY COMMUNITIES;

16 4) REPRESENTATIVES FROM NONPUBLIC SPECIAL EDUCATION

17 FACILITIES; AND

18 (5) INDIVIDUALS WITH KNOWLEDGE OF AND EXPERTISE IN POSITIVE
19 BEHAVIORAL INTERVENTIONS.

26 © THE TASK FORCE SHALL CONSIDER:

27 Q) THE CIRCUMSTANCES UNDER WHICH, AND THE SCHOOLS OR TYPES
28 OF SCHOOLS IN WHICH, PHYSICAL RESTRAINT, MECHANICAL RESTRAINT, AND
29 SECLUSION SHALL BE PROHIBITED;

30 2) THE DEFINITIONS OF INVOLUNTARY AND OTHER TYPES OF TIME
31 OUT;
32 3) THE USE OF PHYSICAL RESTRAINT, MECHANICAL RESTRAINT,

33 VOLUNTARY TIME OUT, AND INVOLUNTARY TIME OUT, INCLUDING:
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1 [()] THE TYPES OF PERMISSIBLE AND PROHIBITED PHYSICAL
2 HOLDS AND MECHANICAL RESTRAINTS;

3 an THE SIZE AND CHARACTERISTICS OF A TIME OUT ROOM OR
4 OTHER AREA; AND

5 11 THE AMOUNT OF TIME AND EXAMPLES OF CIRCUMSTANCES
6 UNDER WHICH STUDENTS MAY BE PLACED IN PHYSICAL RESTRAINT, VOLUNTARY
7 TIME OUT, AND INVOLUNTARY TIME OUT;

8 4) THE CIRCUMSTANCES UNDER WHICH REVIEW OF A STUDENT'S
9 INDIVIDUALIZED EDUCATION PROGRAM WOULD OCCUR IF RESTRAINTS OR

10 INVOLUNTARY TIME OUT ARE USED WITH THE STUDENT AS A BEHAVIOR

11 INTERVENTION;

12 (5) THE CIRCUMSTANCES UNDER WHICH THE SPECIAL EDUCATION
13 EVALUATION PROCESS SHALL BE INITIATED FOR STUDENTS NOT IN SPECIAL

14 EDUCATION WHO ARE RESTRAINED OR PLACED IN INVOLUNTARY TIME OUT AS A
15 BEHAVIOR INTERVENTION;

16 (6) THE CIRCUMSTANCES UNDER WHICH A FUNCTIONAL ASSESSMENT
17 AND A BEHAVIOR INTERVENTION PLAN WILL BE CONDUCTED FOR THE STUDENTS
18 DESCRIBED IN ITEMS (4) AND (5) OF THIS SUBSECTION;

19 @) (€8] APPROPRIATE BEHAVIORAL INTERVENTIONS, INCLUDING BUT
20 NOT LIMITED TO CRISIS INTERVENTION AND PREVENTION TECHNIQUES;

21 ) (8) DEFINITIONS OF "POSITIVE BEHAVIORAL SUPPORTS" AND
22 "BEHAVIOR INTERVENTHON INTERVENTIONS AND STRATEGIES PLAN",

23 4 [€)] HOW TO DOCUMENT PROPERLY THE NEED FOR AND USE OF
24 BEHAVIORAL INTERVENTIONS WITH STUDENTS, INCLUDING NOTICE
25 REQUIREMENTS TO PARENTS;

26 5y (10) TRAINING REQUIREMENTS FOR SCHOOL STAFF REGARDING
27 BEHAVIORAL INTERVENTIONS:-ANDB, INCLUDING THE NEED TO INDIVIDUALIZE

28 BEHAVIORAL INTERVENTIONS BASED ON A STUDENT'S BEHAVIORAL, MEDICAL, AND
29 PSYCHOLOGICAL HISTORY AND DISABILITY CHARACTERISTICS;

30 ®) (11) MINIMUM REQUIREMENTS FOR POLICIES AND PROCEDURES TO
31 BE DEVELOPED BY LOCAL SCHOOL SYSTEMS, STATE OPERATED PROGRAMS, AND

32 NONPUBLIC SCHOOLS RECEPANGFUNBINGFROM-THE DERPARTMENTFOPROVIDE

33 EBUCAHONALSERVICES FO-STUBENTS:; AND

34 12) STANDARDS FOR MONITORING COMPLIANCE BY LOCAL SCHOOL
35 SYSTEMS, STATE OPERATED PROGRAMS, AND NONPUBLIC SCHOOLS WITH THE
36 REQUIREMENTS OF THIS SUBTITLE.

37 (D) THE DEPARTMENT SHALL SUBMIT PROPOSED REGULATIONS TO THE
38 STATE BOARD OF EDUCATION ON OR BEFORE DECEMBER 31, 2002.
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1 #-3109. 7-1108.

2 EACH LOCAL SCHOOL SYSTEM STATE OPERATED PROGRAM, AND NONPUBLIC
3 SCHOOLR -
4 SER—\A-G%—'FQ%IUDEN—'I’—S SHALL DEVELOP POLICIES AND PROCEDURES IN

5 COMPLIANCE WITH THIS SUBTITLE AND THE REGULATIONS ADOPTED BY THE
6 DEPARTMENT.

7 #3110-7-1104.

8 THE STATE SUPERINTENDENT SHALL CONSULT WITH REPRESENTATIVES OF

9 INSTITUTIONS OF HIGHER EDUCATION AND THE PROFESSIONAL STANDARDS AND
10 TEACHER EDUCATION BOARD UNDER TITLE 6, SUBTITLE 7 OF THIS ARTICLE WITH
11 RESPECT TO THE TRAINING REQUIREMENTS FOR TEACHERS TO ENSURE THAT

12 SUFFICIENT TRAINING IS AVAILABLE REGARDING POSITIVE BEHAVIORAL

13 INTERVENTIONS AND STRATEGIES CONSISTENT WITH PROFESSIONALLY ACCEPTED
14 PRACTICES AND STANDARDS FOR PERSONS ENTERING THE FIELD OF EDUCATION.

15 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
16 October 1, 2002.



