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CHAPTER

1 AN ACT concerning

N

Public Safety

3 FOR the purpose of adding a new article to the Annotated Code of Maryland, to be

4 designated and known as the "Public Safety Article”, to revise, restate, and

5 recodify the laws of the Staterelating to: benefits for certain employeeskilled in
6 the performance of duty, the 9-1-1 emergency tel ephone system, the

7 Department of State Police, police employees and civilian employeesin the

8 Department of State Police, the statewide DNA data base system, the Local

9 Division, the Vehicle Theft Prevention Council and the Vehicle Theft Prevention
10 Fund, the Law Enforcement Officers Bill of Rights, the Police Training

11 Commission, special police officers, the Maryland Railroad Police Act, the

12 Protective Body Armor Fund, the School Bus Safety Enforcement Fund, the Law
13 Enforcement Equipment Fund, the sale, rental, transfer, purchase, possession,

14 or receipt of regulated firearms, regulated firearms dealers' licenses, the

15 purchase or possession of rifles and shotguns, permitsto carry, wear, or

16 transport handguns, the Handgun Permit Review Board, the handgun roster

17 and the Handgun Roster Board, the Cease Fire Council and the Cease Fire

18 Council Grant Program, the State Fire Prevention Commission, the State Fire

19 Marshal, mutual aid agreements by fire, rescue, or emergency medical services
20 entities, disability and death benefits for members of volunteer fire companies
21 and rescue sguads, length of service award programs, members of fire

22 companies appointed as deputy sheriffs, the Senator William H. Amoss Fire,

23 Rescue, and Ambulance Fund, the Volunteer Company Assistance Fund, county
24 money and loans for volunteer fire companies, smoke detection systems,

25 sprinkler systems, fast response residentia fire sprinkler systems, high-rise

26 building safety in case of fire, evacuation proceduresin case of fire, disclosure of
27 fireloss investigation reports, fire prevention codes of counties and municipal
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1 corporations, fire inspections by fire departments of counties and municipal

2 corporations, fire sprinkler contractors, regulation of fireworks and sparklers,

3 permitsto discharge fireworks, licenses to operate fireworks plants, regulation

4 of explosives, licenses to engage in business as manufacturers or deders of

5 explosives and licenses to possess explosives, the Explosives Advisory Council,
6 adminigrative search warrants, the Mode Performance Code for building

7 construction, the Maryland Accessibility Code, the Minimum Livability Code,

8 standards for industrialized buildings and manufactured homes, installation of

9 safety glazing materia in hazardous locations, the Maryland Building

10 Performance Standards, the inspection of electrical installations for

11 conformance with electrical codes, the registration and inspection of elevators,
12 the Elevator Safety Review Board, licenses for elevator contractors and el evator
13 mechanics, the Boiler and Pressure Vessel Safety Act, the Maryland Building
14 Rehabilitation Code and the Maryland Rehabilitation Code Advisory Council,
15 the militia of the State, the Adjutant Genera, the National Guard, the

16 Maryland Defense Force, courts-martial in the organized militia, the Maryland
17 Emergency Management Act, civil relief during states of emergency, the

18 Governor's powers during public emergencies, other emergency powers and

19 provisionsrelating to local governing bodies, the State standby petroleum fuel
20 set-aside program, the Interstate Emergency Management and Civil Defense

21 Compact, the Emergency Management Assisance Compact, the Maryland

22 Emergency Management Assistance Compact, compulsory work during states of
23 war, and liability of counties and municipa corporations for damages sustained
24 during riots; transferring certain provisions relating to target practice,

25 discharging a gun or weapon, and hunting, forfeiture for violation of explosives
26 laws, the State Aid for Police Protection Fund, citationsfor violations on

27 watershed property, and smoking in elevators; transferring to the Session Laws
28 certain provisions relating to deputy and special deputy State fire marshals, the
29 State standby petroleum fuel set-aside program, the enhanced 911 system,

30 alocation of fundsin the 911 Trust Fund, implementation of the Maryland

31 Building Performance Standards, and pensions for employees of the Department
32 of State Police; repealing certain obsolete provisions; defining certain terms;

33 providing for the construction and application of this Act; providing for the

A continuity of certain units and the terms of certain officials, providing for the
35 continuity of the status of certain transactions, employees, rights, duties, titles,
36 interests, licenses, registrations, certifications, and permits; and generally

37 relating to the public safety laws of the State.

38 BY repedling

39 Article 16A - Maryland Emergency Management Agency

40 Section 1 through 12A, inclusve, and the subtitle "Emergency Management”; 13
11 through 16, inclusive, and the subheading "General Provisions'; 17

42 through 21, inclusive, and the subheading "General Rdief"; 22 through 25,
43 inclusive, and the subheading "Rent, Instalment Contracts and

4 Mortgages'; 26 and 27 and the subheading "Taxes'; 28 through 31,

45 inclusive, the subheading "Administrative Remedies', and the subtitle
46 "Civil Relief"; 32 through 34, inclusive, and the subtitle "Emergency
47 Powers of Administration"; 35 and the subtitle "County Powers'; and 36
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1 and the subtitle "When Powers Become Effective"

2 Annotated Code of Maryland

3 (2001 Replacement Volume and 2002 Supplement)

4 BY repealing

5 Article 23 - Miscellaneous Companies

6 Section 256 through 266, inclusive, and the subtitle "Maryland Railroad Police';
7 and 331 and the subtitle "Uniformed Volunteer Companies'
8 Annotated Code of Maryland

9 (2001 Replacement Volume and 2002 Supplement)

10 BY repedling

11 Article 23A - Corporations - Municipal

12 Section 6

13 Annotated Code of Maryland
14 (2001 Replacement Volume and 2002 Supplement)

15 BY repedling

16 Article 24 - Political Subdivisions - Miscellaneous Provisions

17 Section 5-101 through 5-108, inclusive, and the title "Title 5. Fire Inspection
18 and Permit Fees'

19 Annotated Code of Maryland

20 (2001 Replacement Volume and 2002 Supplement)

21 BY repesling

22 Article 25 - County Commissioners

23 Section 3(w), (w-1), and (gg), 11, 13A through 13D, inclusve; 32.5 and 32.6 and
24 the subtitle "Volunteer Length of Service Award Program™

25 Annotated Code of Maryland

26 (2001 Replacement Volume and 2002 Supplement)

27 BY repesling

28 Article 27 - Crimes and Punishments

29 In its entirety

30 Annotated Code of Maryland

31 (1996 Replacement Volume and 2002 Supplement)

32 BY repedling
33 Article 38A - Fires and Investigations
A Section 1 through 6A, inclusive, and the subheading "Fire Prevention

35 Commission"; 7(a), (b), (c)(1)(i) and (iii) and (2), and (d), 7A through 12,
36 inclusive, and the subheading "Fire Marshal"; 12A and the subheading

37 "Smoke Detection Systems’; 12B and the subheading " Sprinkler Systems’;
38 13 and the subheading "Penalties'; the subtitle "Fire Prevention

39 Commission and Fire Marshal"; 14 and the subtitle "Appeals'; 14A and the
40 subtitle "Baltimore City"; 14B and the subtitle "Chimney Fire Reports'; 15

11 through 25, inclusive, and the subtitle "Fireworks'; 26 through 36,
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1 inclusive, and the subtitle "Explosives'; 37 through 41, inclusive, and the
2 subtitle "Mutua Aid Agreements by Fire Companies or Rescue

3 Companies'; 42 through 45, inclusive, and the subtitle "V olunteer

4 Firefighters and Rescue Squadsmen™; 45A through 45D, inclusive, and the
5 subtitle " Senator William H. Amoss Fire, Rescue, and Ambulance Fund";
6 46 through 46H, inclusive, and the subtitle "V olunteer Company

7 Assistance Fund"; 47 and the subtitle "Fast Response Residential Fire

8 Sprinkler Systems"; 48 through 50, inclusive, and the subtitle "High-Rise
9 Building Safety"; 53 through 55A, inclusive, and the subtitle "Buildings
10 Housing Occupants Needing Evacuation Assistance”; 56 and 57 and the
11 subtitle "Insurers - Disclosure of Arson Investigation Reports'; 58 and the
12 subtitle "Emergency Lighting and Power Systems for Buildings'; 59

13 through 66, inclusive, and the subtitle "Electrical Code"; 67 and 68 and the
14 subtitle "Miscellaneous'

15 Annotated Code of Maryland
16 (1997 Replacement Volume and 2002 Supplement)

17 BY repedling
18 Article 41 - Governor - Executive and Adminigrative Departments
19 Section 2-101 through 2-103, inclusive, and the subtitle "Subtitle 1. Governor's

20 Emergency Powers'; 2-403; 4-101 and the subtitle "Subtitle 1. Law

21 Enforcement Equipment Fund"; 4-201 and the subtitle " Subtitle 2. Police
22 Training Commission"; 4-901 through 4-905, inclusive, 4-907 through

23 4-913, indlusive, and the subtitle "Subtitle 9. Special Policemen”; 4-1001
24 through 4-1003, inclusive, and the subtitle "Subtitle 10. Employees Killed
25 in the Line of Duty"; 10-101 and the subtitle " Subtitle 1. Department of

26 Militia"; 10-801 through 10-810, inclusive, the subtitle "Subtitle 8. State
27 Standby Petroleum Fuel Set-Aside”, and the title "Title 10. Independent

28 and Miscellaneous Agencies'; the subtitle designation " Subtitle 1. Compact
29 Provisions' in Title 17; and 18-101, 18-102, 18-103, 18-105, 18-106,

30 18-107(a), (b), (c), and (f), 18-108(a), (b), and (c), and the subtitle "Subtitle
31 1. 911 Emergency Telephone System™

32 Annotated Code of Maryland
33 (1997 Replacement Volume and 2002 Suppl ement)

34 BY repedling

35 Article 48 - Inspections

36 Initsentirety

37 Annotated Code of Maryland

38 (1998 Replacement Volume and 2002 Supplement)

39 BY repedling

40 Article 65 - Militia

41 Initsentirety

42 Annotated Code of Maryland

43 (1998 Replacement Volume and 2002 Suppl ement)
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1 BY repedling

2 Article 82 - Riots

3 Initsentirety

4 Annotated Code of Maryland

5 (1998 Replacement Volume and 2002 Supplement)

6 BY repealing
7 Article 83B - Department of Housing and Community Devel opment
8 Section 6-101 through 6-104, inclusive, and the subtitle "Subtitle 1. Statewide

9 Building and Housing Codes"; 6-201 through 6-208, inclusive, and the

10 subtitle "Subtitle 2. Industriaized Building and Mobile Homes Act”; 6-301
11 through 6-306, inclusive, and the subtitle " Subtitle 3. Safety Glazing";

12 6-401(a) through (h), (j), and (k), 6-402(a), (b), (c)(1), (d), (&), (f), (g), and
13 (h), 6-403 through 6-406, inclusive, and the subtitle "Subtitle 4. Maryland
14 Building Performance Standards'; 6-501 through 6-505, inclusive, and

15 the subtitle "Subtitle 5. Maryland Building Rehabilitation Code"; and the
16 titte "Title 6. Building and Material Codes’

17 Annotated Code of Maryland
18 (1998 Replacement Volume and 2002 Suppl ement)

19 BY repedling

20 Article 87 - Sheriffs

21 Initsentirety

22 Annotated Code of Maryland

23 (1998 Replacement Volume and 2002 Supplement)

24 BY repealing
25 Article 88B - Department of State Police
26 Section 1 and 2 and the subtitle "Genera Provisions'; 3 and 4 and the subtitle

27 "Law Enforcement Duties"; 5 through 12A, inclusive, and the subtitle

28 "Coordinate Duties of Department”; 13 and the subtitle "Regulatory

29 Duties'; 14 through 16, inclusive, and the subtitle "Management of

30 Department"; 17 through 19 and 21 through 24A, inclusive, and the

31 subtitle "Police and Civilian Employees'; 25 through 30A, inclusive, and
32 the subtitle "Miscellaneous Provisions'; 63 and the subtitle "L ocal

33 Division"; 70 and the subtitle "Licensing of Police Dogs"; 71 through 75,
34 inclusive, and the subtitle "V ehicle Theft Prevention Council and Vehicle
35 Theft Prevention Fund"; 76 through 80, inclusive, and the subtitle "Motor
36 Vehicle Registration Enforcement Fund"; 81 and the subtitle "Cease Fire
37 Council"; and 82 through 86, inclusive, and the subtitle "School Bus Safety
38 Enforcement Fund"

39 Annotated Code of Maryland
40 (1998 Replacement Volume and 2002 Supplement)

41 BY repedling
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Article 89 - Miscellaneous Business, Work, and Safety Provisions

Section 2A and 2B and the subtitle "In General"; 3 through 9, inclusive, and the
subtitle "Compulsory Work Law"; 49B and 49C and the subtitle "Elevator
Safety"; and the subtitle designation "Public Elevators' immediately
preceding Section 64

Annotated Code of Maryland

(1998 Replacement Volume and 2002 Suppl ement)

BY repealing
Article 96 1/2 - Veterans
Section 42 and the subtitle "Uniforms"
Annotated Code of Maryland
(1998 Replacement Volume and 2002 Suppl ement)

BY repedaling
Article - Crimina Law
Section 4-207
Annotated Code of Maryland
(2002 Volume)

BY adding
New Article - Public Safety
Section 1-101 through 14-511, inclusive, and 14-901 through 14-1004,
inclusive, and the variousttitles
Annotated Code of Maryland

BY repealing and reenacting, without amendments, and transferring
Article 41 - Governor - Executive and Adminigrative Departments
Section 17-101 through 17-105, respectively, and thetitle "Title 17. Interstate
Emergency Management and Civil Defense Compact”; and 19-102 and the
title "Title 19. Emergency Management Assistance Compact”
Annotated Code of Maryland
(1997 Replacement Volume and 2002 Supplement)
to be
Article - Public Safety
Section 14-601 through 14-605, respectively, and the subtitle " Subtitle 6.
Interstate Emergency Management and Civil Defense Compact”; and
14-702 and the subtitle "Subtitle 7. Emergency Management Assistance
Compact”
Annotated Code of Maryland

BY repealing and reenacting, with amendments, and transferring
Article 41 - Governor - Executive and Adminigrative Departments
Section 19-101
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1 Annotated Code of Maryland

2 (1997 Replacement Volume and 2002 Supplement)
3 tobe

4 Article - Public Safety

5 Section 14-701

6 Annotated Code of Maryland

7 BY repealing and reenacting, without amendments, and transferring

8 Article 16A - Maryland Emergency Management Agency

9 Section 37 through 39, respectively, and the subtitle "Maryland Emergency
10 Management Assistance Compact"

11 Annotated Code of Maryland

12 (2001 Replacement Volume and 2002 Supplement)

13 tobe

14 Article - Public Safety

15 Section 14-801 through 14-803, respectively, and the subtitle " Subtitle 8.
16 Maryland Emergency Management Assistance Compact"

17 Annotated Code of Maryland

18 BY repealing and reenacting, with amendments,
19 Article 1 - Rules of Interpretation

20 Section 25

21 Annotated Code of Maryland

22 (2001 Volume and 2002 Supplement)

23 BY addingto

24 Article - Crimina Law

25 Section 4-108

26 Annotated Code of Maryland
27 (2002 Volume)

28 BY adding to

29 Article - Criminal Procedure

30 Section 13-301 to be under the new subtitle "Subtitle 3. Violations of Explosives
31 Laws'

32 Annotated Code of Maryland

33 (2001 Volume and 2002 Supplement)

34 BY repealing and reenacting, with amendments,

35 Article - Natura Resources

36 Section 10-411

37 Annotated Code of Maryland

38 (2000 Replacement Volume and 2002 Supplement)
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BY repealing and reenacting, with amendments, and transferring
Article 88B - Department of State Police
Section 64 through 69, respectively, and the subtitle " State Aid for Police
Protection Fund"
Annotated Code of Maryland
(1998 Replacement Volume and 2002 Supplement)
to be
Article 41 - Governor - Executive and Adminigrative Departments
Section 4-401 through 4-406, respectively, and the subtitle "Subtitle 4. State
Aid for Palice Protection Fund"
Annotated Code of Maryland
12 (1997 Replacement Volume and 2002 Supplement)

PBoo~v~ourwNk

13 BY transferring

14 Article 41 - Governor - Executive and Adminigtrative Departments
15 Section 4-906

16 Annotated Code of Maryland

17 (1997 Replacement Volume and 2002 Supplement)

18 tobe

19 Article - Natura Resources

20 Section 8-2003

21 Annotated Code of Maryland

22 (2000 Replacement Volume and 2002 Supplement)

23 BY transferring

24 Article 89 - Miscellaneous Business, Work, and Safety Provisions
25 Section 64

26 Annotated Code of Maryland

27 (1998 Replacement Volume and 2002 Supplement)

28 tobe

29 Article - Health - General

30 Section 24-212

31 Annotated Code of Maryland

32 (2000 Replacement Volume and 2002 Supplement)

BY repealing and reenacting, with amendments, and transferring to the Session
Laws
Article 38A - Fires and Investigations
Section 7(c)(2)(ii)
Annotated Code of Maryland
(1997 Replacement Volume and 2002 Supplement)

BUEERY
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1 BY repealing and reenacting, with amendments, and transferring to the Session
2 Laws

3 Article 41 - Governor - Executive and Adminigrative Departments

4 Section 10-811, 18-104, 18-107(d) and (e), and 18-108(d) and (€)

5 Annotated Code of Maryland

6 (1997 Replacement Volume and 2002 Supplement)

7 BY repealing and reenacting, with amendments, and transferring to the Session
8 Laws

9 Article 83B - Department of Housing and Community Devel opment

10 Section 6-401(i) and 6-402(c)(2), (3), (4), and (5)

11 Annotated Code of Maryland

12 (1998 Replacement Volume and 2002 Supplement)

13 BY repealing and reenacting, with amendments, and transferring to the Session
14 Laws

15 Article 88B - Department of State Police

16 Section 31, 32, 34, 34A, 34B, 35, 36, 36A, and 37, inclusve, and the subtitle
17 "Pensions’

18 Annotated Code of Maryland

19 (1998 Replacement Volume and 2002 Supplement)

20 BY repealing
21 The article designation "Article 16A - Maryland Emergency Management
22 Agency"

23 Annotated Code of Maryland
24 (2001 Replacement Volume and 2002 Supplement)

25 BY repesling

26 The article designation "Article 38A - Fires and Investigations'
27 Annotated Code of Maryland

28 (1997 Replacement Volume and 2002 Supplement)

29 BY repesling

30 The article designation "Article 88B - Department of State Police”
31 Annotated Code of Maryland

32 (1998 Replacement Volume and 2002 Suppl ement)

33 BY repedling

A The article designation "Article 89 - Miscellaneous Business, Work, and Safety
35 Provisions'

36 Annotated Code of Maryland

37 (1998 Replacement Volume and 2002 Supplement)
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1 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
2 MARYLAND, That the following Section(s) of the Annotated Code of Maryland be
3 repealed:
4 Article 16A - Maryland Emergency Management Agency
5 Section 1 through 12A, inclusive, and the subtitle "Emergency Management"; 13
6 through 16, inclusive, and the subheading "General Provisions'; 17
7 through 21, inclusive, and the subheading "General Rdlief"; 22 through 25,
8 inclusive, and the subheading "Rent, Instalment Contracts and
9 Mortgages'; 26 and 27 and the subheading "Taxes'; 28 through 31,
10 inclusive, the subheading "Administrative Remedies’, and the subtitle
11 "Civil Relief"; 32 through 34, inclusive, and the subtitle "Emergency
12 Powers of Administration"; 35 and the subtitle "County Powers'; and 36
13 and the subtitle "When Powers Become Effective"
14 Article 23 - Miscellaneous Companies
15 Section 256 through 266, inclusive, and the subtitle "Maryland Railroad Police'";
16 and 331 and the subtitle "Uniformed Vol unteer Companies’
17 Article 23A - Corporations - Municipal
18 Section 6
19 Article 24 - Political Subdivisions - Miscellaneous Provisions
20 Section 5-101 through 5-108, inclusive, and the title "Title 5. Fire Inspection
21 and Permit Fees'
22 Article 25 - County Commissioners
23 Section 3(w), (w-1), and (gg), 11, 13A through 13D, inclusve; 32.5 and 32.6 and
24 the subtitle "Volunteer Length of Service Award Program™
25 Article 27 - Crimes and Punishments
26 Initsentirety
27 Article 38A - Fires and Investigations
28 Section 1 through 6A, inclusive, and the subheading "Fire Prevention
29 Commission"; 7(a), (b), (c)(1)(i) and (iii) and (2), and (d), 7A through 12,
30 inclusive, and the subheading "Fire Marsha"; 12A and the subheading
31 "Smoke Detection Systems'; 12B and the subheading " Sprinkler Systems';
32 13 and the subheading "Penalties'; the subtitle "Fire Prevention
33 Commission and Fire Marsha"; 14 and the subtitle "Appeals'; 14A and the
A subtitle "Baltimore City"; 14B and the subtitle "Chimney Fire Reports'; 15
35 through 25, inclusive, and the subtitle "Fireworks'; 26 through 36,
36 inclusive, and the subtitle "Explosives'; 37 through 41, inclusive, and the
37 subtitle "Mutua Aid Agreements by Fire Companies or Rescue
38 Companies'; 42 through 45, inclusive, and the subtitle "V olunteer
39 Firefighters and Rescue Squadsmen™; 45A through 45D, inclusive, and the
40 subtitle " Senator William H. Amoss Fire, Rescue, and Ambulance Fund";
41 46 through 46H, inclusive, and the subtitle "V olunteer Company
42 Assistance Fund"; 47 and the subtitle "Fast Response Residential Fire
43 Sprinkler Systems’; 48 through 50, inclusive, and the subtitle "High-Rise
4 Building Safety"; 53 through 55A, inclusive, and the subtitle "Buildings
45 Housing Occupants Needing Evacuation Assistance”; 56 and 57 and the
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subtitle "Insurers - Disclosure of Arson Investigation Reports'; 58 and the
subtitle "Emergency Lighting and Power Systems for Buildings'; 59
through 66, inclusive, and the subtitle "Electrical Code"; 67 and 68 and the
subtitle "Miscellaneous'

Article 41 - Governor - Executive and Adminigrative Departments

Section 2-101 through 2-103, inclusive, and the subtitle "Subtitle 1. Governor's
Emergency Powers'; 2-403; 4-101 and the subtitle "Subtitle 1. Law
Enforcement Equipment Fund"; 4-201 and the subtitle " Subtitle 2. Police
Training Commission"; 4-901 through 4-905, inclusive, 4-907 through
4-913, inclusive, and the subtitle "Subtitle 9. Special Policemen”; 4-1001
through 4-1003, inclusive, and the subtitle "Subtitle 10. Employees Killed
in the Line of Duty"; 10-101 and the subtitle " Subtitle 1. Department of
Militia"; 10-801 through 10-810, inclusive, the subtitle "Subtitle 8. State
Standby Petroleum Fuel Set-Aside”, and the title "Title 10. Independent
and Miscellaneous Agencies'; the subtitle designation " Subtitle 1. Compact
Provisions' in Title 17; and 18-101, 18-102, 18-103, 18-105, 18-106,
18-107(a), (b), (c), and (f), 18-108(a), (b), and (c), and the subtitle "Subtitle
1. 911 Emergency Telephone System™

Article 48 - Inspections

Initsentirety

Article 65 - Militia

Initsentirety

Article 82 - Riots

Initsentirety

Article 83B - Department of Housing and Community Devel opment

Section 6-101 through 6-104, inclusive, and the subtitle "Subtitle 1. Statewide
Building and Housing Codes'; 6-201 through 6-208, inclusive, and the
subtitle "Subtitle 2. Industriaized Building and Mobile Homes Act"; 6-301
through 6-306, inclusive, and the subtitle "Subtitle 3. Safety Glazing";
6-401(a) through (h), (j), and (k), 6-402 (a), (b), (c)(2), (d), (&), (f), (@), and
(h), 6-403 through 6-406, inclusive, and the subtitle "Subtitle 4. Maryland
Building Performance Standards'; 6-501 through 6-505, inclusive, and
the subtitle "Subtitle 5. Maryland Building Rehabilitation Code"; and the
titte "Title 6. Building and Material Codes'

Article 87 - Sheriffs

Initsentirety

Article 88B - Department of State Police

Section 1 and 2 and the subtitle "Genera Provisions'; 3 and 4 and the subtitle
"Law Enforcement Duties"; 5 through 12A, inclusive, and the subtitle
"Coordinate Duties of Department”; 13 and the subtitle "Regulatory
Duties'; 14 through 16, inclusve, and the subtitle "Management of
Department"; 17 through 19 and 21 through 24A, inclusive, and the
subtitle "Police and Civilian Employees'; 25 through 30A, inclusive, and
the subtitle "Miscellaneous Provisions'; 63 and the subtitle "L ocal
Division"; 70 and the subtitle "Licensing of Police Dogs"; 71 through 75,
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inclusive, and the subtitle "V ehicle Theft Prevention Council and Vehicle
Theft Prevention Fund"; 76 through 80, inclusive, and the subtitle "Motor
Vehicle Registration Enforcement Fund"; 81 and the subtitle "Cease Fire
Council"; and 82 through 86, inclusive, and the subtitle "School Bus Safety
Enforcement Fund"

Article 89 - Miscellaneous Business, Work, and Safety Provisions

Section 2A and 2B and the subtitle "In General"; 3 through 9, inclusive, and the
subtitle "Compulsory Work Law"; 49B and 49C and the subtitle "Elevator
Safety"; and the subtitle designation "Public Elevators' immediately
preceding Section 64

Article 96 1/2 - Veterans

Section 42 and the subtitle "Uniforms'

Article - Crimina Law

Section 4-207

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows;

ARTICLE - PUBLIC SAFETY
TITLE 1. DEFINITIONS; GENERAL PROVISIONS.
SUBTITLE 1. DEFINITIONS.
1-101. DEFINITIONS.
(A)  IN GENERAL.
IN THIS ARTICLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

REVISOR'S NOTE: This subsection is hew language added as the standard
introductory language to a definition section.

(B)  COUNTY.
"COUNTY" MEANS A COUNTY OF THE STATE OR BALTIMORE CITY.

REVISOR'S NOTE: This subsection is sandard language added to indicate that
areferencein thisarticleto a "county" includes Baltimore City unlessthe
reference specifically provides otherwise. See, e.g., IN 8 1-101(1), PUC 8
1-101(g), CP § 1-101(d), and CR § 1-101(d).

Article 1, § 14(a) provides that "county" includes Baltimore City "unless
such construction would be unreasonable’. Because the word
"unreasonable” in that section has been interpreted in various ways, the
Public Safety Article Review Committee decided that an explicit definition
of "county" should beincluded in thisarticle.
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1 (C)  PERSON.

2 "PERSON" MEANS AN INDIVIDUAL, RECEIVER, TRUSTEE, GUARDIAN, PERSONAL
3 REPRESENTATIVE, FIDUCIARY, REPRESENTATIVE OF ANY KIND, PARTNERSHIP, FIRM,
4 ASSOCIATION, CORPORATION, OR OTHER ENTITY.

5 REVISOR'S NOTE: This subsection is standard language added to provide an
6 express definition of the term "person” in this and other revised articles of
7 the Code. See, e.g., IN § 1-101(dd), CS § 1-101(l), and CP § 1-101(l).

8 The definition of "person™ in this subsection does not include a

9 governmental entity or unit. The Court of Appeals of Maryland has held
10 consistently that the word "person” in a statute does not include the State,
11 its units, or subdivisions unless an intention to include these entitiesis

12 made manifest by the legidature. See, e.g., Unnamed Physician v.

13 Commission on Medical Discipline, 285 Md. 1, 12-14 (1979).

14 Asto theterm "personal representative’, see Art. 1, 85.
15 (D) STATE.
16 "STATE" MEANS:

17 (1) A STATE, POSSESSION, TERRITORY, OR COMMONWEALTH OF THE
18 UNITED STATES, OR

19 2 THE DISTRICT OF COLUMBIA.

20 REVISOR'S NOTE: This subsection is standard language added to provide an

21 express definition of the term "state" in this and other revised articles of

22 the Code. e, e.g., IN § 1-101(mm), PUC § 1-101(ff), CS§ 1-101(n), CP §

23 1-101(n), and CR § 1-101(i).

24 SUBTITLE 2. EMPLOYEESKILLED IN PERFORMANCE OF DUTY.
25 1-201. REWARD FOR INFORMATION.

26 (A) AUTHORITY OF GOVERNOR TO OFFER REWARD.

27 Q) THE GOVERNOR MAY OFFER A REWARD IN THE NAME OF THE STATE
28 FOR INFORMATION THAT LEADS TO THE ARREST AND CONVICTION OF AN

29 INDIVIDUAL WHO CAUSES THE DEATH OF ANY OF THE FOLLOWING INDIVIDUALS

30 WHO ISKILLED IN THE PERFORMANCE OF DUTY:

31 () A LAW ENFORCEMENT OFFICER OF THE STATE OR A POLITICAL
32 SUBDIVISION OF THE STATE;

33 (D] A CAREER OR VOLUNTEER MEMBER OF A FIRE DEPARTMENT
34 OR AMBULANCE OR RESCUE SQUAD; OR
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1 (1) A SWORN MEMBER OF THE OFFICE OF STATE FIRE MARSHAL.

2 2 ON REQUEST OF THE STATE'SATTORNEY OF THE COUNTY IN WHICH
3 THE DEATH OCCURRED, THE GOVERNOR MAY SET A REWARD FOR THE INFORMATION
4 IN AN AMOUNT NOT EXCEEDING $25,000 IN EACH CASE.

5 (3) THE DETERMINATION OF THE GOVERNOR OF THE INDIVIDUAL TO
6 WHOM A REWARD ISTO BE PAID ISCONCLUSIVE.

7 (B) AMOUNT INCLUDED IN STATE BUDGET.

8 THE GOVERNOR SHALL INCLUDE IN THE STATE BUDGET EACH YEAR THE
9 AMOUNT OF ANY REWARD MADE UNDER THIS SECTION.

10 REVISOR'S NOTE: This section is hew language derived without substantive
11 change from former Art. 41, § 4-1001.

12 In the introductory language of subsection (a)(1) of this section, the

13 reference to an "individual" who causes death is substituted for the former
14 reference to a"person” because in this context human beings, and not the
15 other entitiesincluded in the defined term "person”, cause the death of

16 other individuals. Similarly, in subsection (a)(3) of this section, the

17 reference to an "individual" is substituted for the former referencesto a

18 "person” or "persons’ becausein this context thereward is paid to a human
19 being.

20 In subsection (a)(1)(ii) of this section, thereference to a"career” member of
21 afire department or ambulance or rescue squad is subgtituted for the

22 former referenceto a"paid” member for consistency with terminology used
23 throughout this article.

24 In subsection (a)(2) of this section, the reference to the State's Attorney of
25 the "county" in which the death occurred is substituted for the former

26 reference to the State's Attorney of the "political subdivision" in which the
27 death occurred to clarify that counties are the political subdivisionsthat

28 have State's Attorneys.

29 Also in subsection (8)(2) of this section, the former phrase "on or after
30 March 1, 1990" is deleted as obsol ete.

31 Also in subsection (8)(2) of this section, the former referenceto the
32 authority of the Governor to "announce" areward isdeleted asimplicit in
33 the authority to "set" areward.

34 In subsection (b) of this section, the former phrase "[w]henever the

35 Governor has determined that any person is entitled to areward as

36 provided by this section” is deleted asimplicit. Presumably the Governor
37 would only include in the State budget an amount to which the Governor
38 determined an individual is entitled.
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1 Defined term: "County" § 1-101

2 1-202. DEATH BENEFITS.

3 (A) DEFINITIONS.

4 (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS

5 INDICATED.

6 2 m "CHILD" MEANS A NATURAL OR ADOPTED, LEGITIMATE OR

7 ILLEGITIMATE CHILD OR STEPCHILD OF THE DECEDENT.

8 (D) "CHILD" INCLUDESA CHILD OR STEPCHILD BORN

9 POSTHUMOUSLY.

10 (3) "CORRECTIONAL OFFICER" HAS THE MEANING STATED IN §

11 8-201(E)(1) OF THE CORRECTIONAL SERVICES ARTICLE.

12 4 0 "LAW ENFORCEMENT OFFICER" HAS THE MEANING STATED IN §
13 3-101 OF THISARTICLE.

14 (n "LAW ENFORCEMENT OFFICER" INCLUDES:

15 1 AN OFFICER WHO SERVES IN A PROBATIONARY STATUS;
16 AND

17 2. AN OFFICER WHO SERVES AT THE PLEASURE OF THE

18 APPOINTING AUTHORITY OF A COUNTY OR MUNICIPAL CORPORATION.

19 (5) "PERFORMANCE OF DUTIES' INCLUDES, IN THE CASE OF A

20 VOLUNTEER OR CAREER FIREFIGHTER OR RESCUE SQUAD MEMBER:

21 0] ACTIVELY PARTICIPATING IN FIGHTING A FIRE;

22 (D) GOING TO OR FROM A FIRE;

23 (1) PERFORMING OTHER DUTIES NECESSARY TO THE OPERATION

24 OR MAINTENANCE OF THE FIRE COMPANY

25 (V) ACTIVELY PARTICIPATING IN THE AMBULANCE, ADVANCED
26 LIFE SUPPORT, OR RESCUE WORK OF AN ADVANCED LIFE SUPPORT UNIT OR A FIRE,

27 AMBULANCE, OR RESCUE COMPANY, INCLUDING GOING TO OR FROM AN

28 EMERGENCY OR RESCUE; AND

29 V) PROVIDING EMERGENCY OR RESCUE ASSISTANCE, WHETHER
30 ACTING ALONE OR AT THE DIRECTION OF ORWITH A FIRE, AMBULANCE, OR RESCUE
31 COMPANY OR ADVANCED LIFE SUPPORT UNIT.

32 (6) "STEPCHILD" MEANS A CHILD OF THE SURVIVING SPOUSE WHO WAS
33 LIVING WITH OR DEPENDENT FOR SUPPORT ON THE DECEDENT AT THE TIME OF THE
34 DECEDENT'SDEATH.
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1 (B) DEATH BENEFIT.

2 (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, A DEATH

3 BENEFIT OF $50,000 SHALL BE PAID TO THE SURVIVING SPOUSE, CHILD, DEPENDENT
4 PARENT, ORESTATE OF EACH OF THE FOLLOWING INDIVIDUALS WHO ISKILLED OR
5 DIESIN THE PERFORMANCE OF DUTIESON ORAFTER JULY 1, 1989:

6 () A LAW ENFORCEMENT OFFICER;

7 (n A CORRECTIONAL OFFICER;

8 an! A VOLUNTEER OR CAREER FIREFIGHTER OR RESCUE SQUAD
9 MEMBER; OR

10 (V) A SWORN MEMBER OF THE OFFICE OF STATE FIRE MARSHAL.
11 2 FOR FISCAL YEAR 1999, AND FOR EACH FOLLOWING FISCAL YEAR,

12 THE DEATH BENEFIT PROVIDED IN THE PRIOR FISCAL YEAR SHALL BE ADJUSTED BY

13 ANY CHANGE IN THE CALENDAR YEAR PRECEDING THE FISCAL YEARIN THE

14 CONSUMER PRICE INDEX (ALL URBAN CUSTOMERS - UNITED STATES CITY AVERAGE
15 - ALL ITEMS), ASPUBLISHED BY THE UNITED STATES BUREAU OF LABOR STATISTICS.

16 (3) A DEATH BENEFIT UNDER THIS SUBSECTION ISIN ADDITION TO:
17 0] ANY WORKERS COMPENSATION BENEFITS;
18 (n THE PROCEEDS OF ANY FORM OF LIFE INSURANCE,

19 REGARDLESS OF WHO PAID THE PREMIUMS ON THE INSURANCE; AND

20 {an THE FUNERAL BENEFT PROVIDED UNDER SUBSECTION (C) OF
21 THIS SECTION.

22 © FUNERAL BENEFIT.

23 (1) REASONABLE FUNERAL EXPENSES, NOT EXCEEDING $10,000, SHALL
24 BE PAID TO THE SURVIVING SPOUSE, CHILD, PARENT, OR ESTATE OF EACH OF THE

25 FOLLOWING INDIVIDUALSWHO ISKILLED OR DIES IN THE PERFORMANCE OF

26 DUTIES:

27 0 A LAW ENFORCEMENT OFFICER;

28 ()] A CORRECTIONAL OFFICER;

29 an! A VOLUNTEER OR CAREER FIREFIGHTER OR RESCUE SQUAD
30 MEMBER; OR

31 (1v) A SWORN MEMBER OF THE OFFICE OF STATE FIRE MARSHAL.
32 2 THE FUNERAL BENEFIT UNDER THIS SUBSECTION SHALL BE

33 REDUCED BY THE AMOUNT OF ANY RELATED WORKERS COMPENSATION BENEFITS
34 PAID UNDER § 9-689 OF THE LABOR AND EMPLOYMENT ARTICLE.
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1 (D) FLAG BENEFIT.
2 (1) THE SECRETARY OF STATE SHALL ISSUE A STATE FLAG TO THE
3 FAMILY OF A FIREFIGHTER, POLICEMAN, OR SWORN MEMBER OF THE OFFICE OF
4 STATE FIRE MARSHAL WHO ISKILLED IN THE PERFORMANCE OF DUTY.
5 2 THE FLAG SHALL BE PRESENTED TO THE FAMILY OF THE DECEASED
6 BY THE STATE SENATOR OF THE LEGISLATIVEDISTRICT IN WHICH THE DECEASED
7 RESIDED OR SERVED.
8 (E) DISCRETIONARY DEATH BENEFIT.

9 ON A CASE-BY-CASE BASIS, THE SECRETARY OF PUBLIC SAFETY AND
10 CORRECTIONAL SERVICES MAY AWARD A DEATH BENEFIT UNDER THIS SECTION IF:

11 (1) THE DECEDENT'SDEATH WAS CAUSED BY THE DECEDENT'S

12 INTENTIONAL MISCONDUCT;

13 (2 THE DECEDENT INTENDED TO BRING ABOUT THE DECEDENT'S

14 DEATH; OR

15 (3) THE DECEDENT'SVOLUNTARY INTOXICATION WAS THE PROXIMATE

16 CAUSE OF THE DECEDENT'SDEATH.
17 (3] RECIPIENTS OF BENEFITS.

18 IF THE SECRETARY OF PUBLIC SAFETY AND CORRECTIONAL SERVICES
19 DETERMINES THAT THE BENEFITSUNDER THIS SECTION ARE TO BE PAID, THE
20 BENEFITSSHALL BE PAID:

21 (1) TO THE DECEDENT'S SURVIVING SPOUSE;

22 (2 IF NO INDIVIDUAL ISELIGIBLE UNDER ITEM (1) OF THIS
23 SUBSECTION, TO EACH SURVIVING CHILD OF THE DECEDENT IN EQUAL SHARES,

24 (3) 0 FOR A DEATH BENEFIT UNDER SUBSECTION (B) OF THIS
25 SECTION, IFNO INDIVIDUAL ISELIGIBLE UNDERITEM (1) OR (2) OF THIS

26 SUBSECTION, TO THE DECEDENT'S SURVIVING PARENT, IF THE PARENT WAS A

27 DEPENDENT AS DEFINED IN § 152 OF THE INTERNAL REVENUE CODE; OR

28 (D] FOR ANY OTHER BENEFIT UNDER THIS SECTION, IF NO
29 INDIVIDUAL ISELIGIBLE UNDERITEM (1) OR (2) OF THIS SUBSECTION, TO THE
30 DECEDENT'SSURVIVING PARENT; OR

31 4 IF NO INDIVIDUAL ISELIGIBLE UNDER ITEM (1), (2), OR (3) OF THIS
32 SUBSECTION, TO THE DECEDENT'SESTATE.

33 (G) MONEY INCLUDED IN STATE BUDGET.

A PAYMENTS UNDER THIS SECTION SHALL BE MADE OUT OF MONEY THAT THE
35 GOVERNOR INCLUDES FOR THAT PURPOSE IN THE STATE BUDGET.
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1 (H  APPEAL.

2 A PERSON AGGRIEVED BY A FINAL DECISION OF THE SECRETARY OF PUBLIC

3 SAFETY AND CORRECTIONAL SERVICES UNDER THIS SECTION MAY SEEK JUDICIAL
4 REVIEW ASPROVIDED FOR REVIEW OF FINAL DECISIONSIN TITLE 10, SUBTITLE 2 OF
5 THE STATE GOVERNMENT ARTICLE.

6 REVISOR'S NOTE: This section isnhew language derived without substantive
7 change from former Art. 38A, 8§ 44 and Art. 41, 88 4-1002 and 4-1003.

8 Subsection (8)(2)(i) of this section isrevised to clarify that "legitimate"
9 children aswell asillegitimate children are covered by the defined term
10 "child".

11 Subsection (8)(2)(ii) of this section isrevised asan "includes’ definition,
12 rather than a "means’ definition, because the definition of "child" as

13 including a child or stepchild born posthumousdly is meant to beillustrative
14 rather than exhaustive. See Art. 1, § 30.

15 Subsection (8)(3) of thissection isrevised for clarity to track the definition
16 of "correctional officer" from the Correctional Services Article.

17 Consequently, the former definition of "correctiona unit”, former Art. 41, §
18 4-1002(a)(5), is deleted as unnecessary because the termisnot used in the
19 revision.

20 Subsection (8)(4)(i) of this section isrevised to track the definition of "law
21 enforcement officer" from Title 3, Subtitle 1 of thisarticle. That definition,
22 from the Law Enforcement Officers Bill of Right (LEOBR), does not

23 include an officer serving in a probationary status or an officer who serves
24 at the pleasure of the appointing authority of a county or municipal

25 corporation. Those officers, therefore, areincluded as part of the definition
26 of "law enforcement officer" in subsection (a)(4)(ii) of this section. The
27 LEOBR definition of "law enforcement officer" does include the security
28 forces of the Department of General Services, the special police of the

29 Department of Health and Mental Hygiene, and a sheriff or deputy sheriff
30 of Baltimore City. Consequently, those officers are not included in the

31 definition of "law enforcement officer" and former Art. 41, §

32 4-1002(a)(2)(iv), (v), and (vi) are deleted as unnecessary.

33 In subsection (a)(4)(ii)2 of this section, the reference to a"municipal
A corporation” is substituted for the former reference to an "incorporated
35 municipality”" for consistency with Art. XI-E of the Maryland Congtitution.

36 Also in subsection (8)(4)(ii)2 of this section, the former referenceto
37 "Baltimore City" isddeted in light of the definition of county in § 1-101 of
38 thisarticle.

39 In the introductory language of subsection (b)(1) of this section, the phrase
40 "[s]ubject to paragraph (2) of this subsection" isadded for clarity.
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1 %In subsection (b)(1)(i) of this section, the former references to a " sheriff" or
2 "deputy sheriff" are deleted as included in the defined term "law

3 enforcement officer”.

4 In subsection (d)(1) of this section, the reference to the "performance” of

5 duty is substituted for the former reference to "line" of duty for consistency

6 throughout this section.

7 Also in subsection (d)(1) of this section, the former reference to the
8 Secretary of State "of Maryland" isdeleted asimplicit.

9 Also in subsection (d)(1) of this section, the former reference to the
10 "Maryland" State flag is deleted asimplicit.

11 In subsection (g) of this section, the reference to "money" is substituted for
12 the former reference to "funds' for consistency throughout this article.

13 Defined terms. "County" § 1-101

14 "Person” § 1-101

15 SUBTITLE 3. 9-1-1 EMERGENCY TELEPHONE SY STEM.

16 1-301. DEFINITIONS.

17 (A)  INGENERAL.

18 IN THISSUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
19 REVISOR'SNOTE: This subsection is new language derived without

20 substantive change from the introductory language of former Art. 41, 8

21 18-101(f).

22 The former reference to "terms' is deleted as unnecessary in light of the
23 reference to "words'.

24 (B) ADDITIONAL CHARGE.

25 "ADDITIONAL CHARGE" MEANS THE CHARGE IMPOSED BY A COUNTY IN
26 ACCORDANCE WITH § 1-311 OF THIS SUBTITLE.

27 REVISOR'S NOTE: Thissubsection is new language derived without
28 substantive change from former Art. 41, 8 18-101(f)(13).

29 Defined term: "County" § 1-101
30 (© BOARD.
31 "BOARD" MEANS THE EMERGENCY NUMBER SYSTEMS BOARD.

32 REVISOR'S NOTE: This subsection formerly was Art. 41, § 18-101(f)(3).
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%No changes are made.
(D) COUNTY PLAN.

"COUNTY PLAN" MEANSA PLAN FOR A 9-1-1 SYSTEM OR ENHANCED 9-1-1

4 SYSTEM, OR AN AMENDMENT TO THE PLAN, DEVELOPED BY A COUNTY OR SEVERAL
5 COUNTIES TOGETHER UNDER THIS SUBTITLE.

6 REVISOR'S NOTE: This subsection isnew language derived without

11

12

13

14

15

16

17

18
19

20
21

22
23
24

25
26

27
28
29

substantive change from former Art. 41, 8 18-101(f)(9).

The former specific referencesto "88 18-103" and "18-104" of this subtitle
are deleted as unnecessary in light of the general reference "under this
subtitle”.

Defined terms: "County" § 1-101

"Enhanced 9-1-1 system" § 1-301

"9-1-1 system" § 1-301

(E) ENHANCED 9-1-1 SYSTEM.

"ENHANCED 9-1-1 SYSTEM" MEANSA 9-1-1 SYSTEM THAT PROVIDES:
(@D} AUTOMATIC NUMBER IDENTIFICATION;
(2 AUTOMATIC LOCATION IDENTIFICATION; AND

(3) ANY OTHER TECHNOLOGICAL ADVANCEMENTS THAT THE BOARD

REQUIRES.

REVISOR'S NOTE: This subsection is new language derived without

substantive change from former Art. 41, 8 18-101(f)(6).

The defined term "enhanced 9-1-1 system" is substituted for the former
defined term "enhanced 911" for clarity and to reflect more accurately the
manner in which the defined term is used throughout this suktitle.

In item (3) of this subsection, the former phrase "[a]fter July 1, 1995" is
deleted as obsol ete.

Alsoinitem (3) of this subsection, the former reference to "future’
technological advancementsis deleted asimplicit in thereferenceto
"advancements'.

30 Defined terms; "Board" 8§ 1-301

31

32

"9-1-1 system" § 1-301

(3] 9-1-1-ACCESSIBLE SERVICE.
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1 "9-1-1-ACCESSIBLE SERVICE" MEANS TELEPHONE SERVICE OR ANOTHER
2 COMMUNICATIONS SERVICE THAT CONNECTSAN INDIVIDUAL DIALING THE DIGITS
3 9-1-1TO AN ESTABLISHED PUBLIC SAFETY ANSWERING POINT.

4 REVISOR'S NOTE: This subsection ishew language derived without
5 substantive change from former Art. 41, 8 18-101(f)(15).

Thereferenceto an "individual" is substituted for the former referenceto a
"person” because only an individual, and not the other entities included in
the defined term "person”, can dial 9-1-1. See § 1-101 of this article for the
definition of "person”.

© 0o~NO®

10 The former phrase "under the 911 system” is deleted as meaningless
11 because a public safety answering point isnot "under” the 9-1-1 system.

12 Defined terms: "9-1-1 system" § 1-301
13 "Public safety answering point" § 1-301
14 (G) 9-1-1 FEE.

15 "9-1-1 FEE" MEANS THE FEE IMPOSED IN ACCORDANCE WITH § 1-310 OF THIS
16 SUBTITLE.

17 REVISOR'S NOTE: This subsection formerly was Art. 41, § 18-101(f)(12).
18 The only changes arein style.

19 (H) 9-1-1 SERVICE CARRIER.

20 (1) "9-1-1 SERVICE CARRIER" MEANS A PROVIDER OF WIRELESS
21 TELEPHONE SERVICE OR OTHER 9-1-1-ACCESSIBLE SERVICE.

22 2 "9-1-1 SERVICE CARRIER" DOES NOT INCLUDE A TELEPHONE
23 COMPANY.

24 REVISOR'S NOTE: This subsection formerly was Art. 41, § 18-101(f)(16).

25 Theonly changeisin style.

26 Defined terms: "9-1-1-accessible service" § 1-301

27 "Wirel ess telephone service' § 1-301

28 () 9-1-1 SYSTEM.

29 (@D} "9-1-1 SYSTEM" MEANS TELEPHONE SERVICE THAT:

30 () MEETS THE PLANNING GUIDELINES ESTABLISHED UNDER
31 THISSUBTITLE; AND

32 (n AUTOMATICALLY CONNECTS AN INDIVIDUAL DIALING THE
33 DIGITS9-1-1TO AN ESTABLISHED PUBLIC SAFETY ANSWERING POINT.
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1 2 "9-1-1 SYSTEM" INCLUDES:

2 M EQUIPMENT FOR CONNECTING AND OUTSWITCHING 9-1-1
3 CALLSWITHIN A TELEPHONE CENTRAL OFFICE;

4 (n TRUNKING FACILITIES FROM A TELEPHONE CENTRAL OFFICE
5 TOA PUBLIC SAFETY ANSWERING POINT; AND

6 (1) EQUIPMENT TO CONNECT 9-1-1 CALLSTO THE APPROPRIATE
7 PUBLIC SAFETY AGENCY.

8 REVISOR'S NOTE: This subsection isnew language derived without
9 substantive change from former Art. 41, 8 18-101(f)(5).

10 In paragraph (1)(ii) of this subsection, the referenceto an "individua” is
11 substituted for the former reference to a"person” because only an

12 individual, and not the other entities included in the defined term

13 "person”, can dial 9-1-1. See § 1-101 of thisarticle for the definition of
14 "person”.

15 Alsoin paragraph (1)(ii) of this subsection, the former specific reference to
16 "§ 18-103" of thissubtitleis deleted as unnecessary in light of the general
17 reference "under this subtitle".

18 In paragraph (2)(ii) of this subsection, the reference to a "telephone”

19 central officeisadded for clarity and consistency with paragraph (2)(i) of
20 this subsection.

21 Defined terms: "Public safety agency" § 1-301

22 "Public safety answering point" § 1-301

23 J) 9-1-1 TRUST FUND.

24 "9-1-1 TRUST FUND" MEANS THE FUND ESTABLISHED UNDER § 1-308 OF THIS
25 SUBTITLE.

26 REVISOR'S NOTE: This subsection formerly was Art. 41, § 18-101(f)(10).
27 The only changes arein style.

28 (K) PUBLIC SAFETY AGENCY.

29 "PUBLIC SAFETY AGENCY" MEANS:

30 (1) A FUNCTIONAL DIVISION OF A PUBLIC AGENCY THAT PROVIDES FIRE
31 FIGHTING, POLICE, MEDICAL, OR OTHER EMERGENCY SERVICES, OR

32 (2 A PRIVATE ENTITY THAT PROVIDES FIRE FIGHTING, POLICE,
33 MEDICAL, OR OTHER EMERGENCY SERVICESON A VOLUNTARY BASIS.
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1 REVISOR'S NOTE: This subsection is new language derived without
2 substantive change from former Art. 41, § 18-101(f)(8).

3 Initem (2) of this subsection, thereference to "fire fighting, palice,
4 medical, or other emergency services' is substituted for the former
5 reference to "such services' for clarity.

6 (L) PUBLIC SAFETY ANSWERING POINT.

7 "PUBLIC SAFETY ANSWERING POINT" MEANS A COMMUNICATIONS FACILITY
8 THAT:

9 (1) IS OPERATED ON A 24-HOUR BASIS;
10 2 FIRST RECEIVES 9-1-1 CALLSIN A 9-1-1 SERVICE AREA; AND
11 (3) AS APPROPRIATE, DISPATCHES PUBLIC SAFETY SERVICES DIRECTLY,

12 OR TRANSFERS 9-1-1 CALLS TO APPROPRIATE PUBLIC SAFETY AGENCIES.

13 REVISOR'S NOTE: This subsection is new language derived without
14 substantive change from former Art. 41, 8 18-101(f)(7).

15 In item (2) of this subsection, the former referenceto receiving 911 calls
16 "from persons’ in a 911 service areais deleted as surplusage.
17 Initem (3) of this subsection, the former words "extend" and "relay” are

18 deleted asincluded in the word "transfers”.
19 Defined term: "Public safety agency” § 1-301
20 (M) SECRETARY.

21 "SECRETARY" MEANS THE SECRETARY OF PUBLIC SAFETY AND CORRECTIONAL
22 SERVICES.

23 REVISOR'S NOTE: This subsection formerly was Art. 41, § 18-101(f)(4).
24 The only changeisin style.

25 (N) WIRELESS TELEPHONE SERVICE.

26 (1) "WIRELESS TELEPHONE SERVICE" MEANS PUBLIC TELEPHONE

27 SERVICE THAT:

28 () IS PROVIDED FOR TWO WAY VOICE OR DATA COMMUNICATION,;
29 (D) ISTRANSMITTED INDEPENDENTLY OF SWITCHED LOCAL

30 EXCHANGE ACCESS TELEPHONE SERVICE; AND

31 an MAY BE TRANSMITTED PARTLY VIA CABLE OR WIRE AS PART OF
32 A LARGER TELEPHONE OR CABLE SYSTEM.
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(2 "WIRELESS TELEPHONE SERVICE" INCLUDES:

m CELLULAR TELEPHONE SERVICE (CELLULAR);

(n PERSONAL COMMUNICATION SERVICE (PCS); AND

()  SPECIALIZED MOBILE RADIO (SMR).

(3) "WIRELESS TELEPHONE SERVICE" DOESNOT INCLUDE SERVICE
6 THAT CANNOT CONNECT AN INDIVIDUAL DIALING THEDIGITS9-1-1 TO AN

7 ESTABLISHED PUBLIC SAFETY ANSWERING POINT.

8 REVISOR'S NOTE: This subsection isnew language derived without

9

10
11
12
13
14

15
16
17

18

19

20

21
22
23

24
25
26
27

28
29
30
31
32

33

35

substantive change from former Art. 41, 8 18-101(f)(14).

In paragraph (3) of this subsection, the reference to an "individua" is
substituted for the former reference to a"person” because only an
individual, and not the other entities included in the defined term
"person”, can dial 9-1-1. See § 1-101 of thisarticle for the definition of
"person”.

Alsoin paragraph (3) of this subsection, the former phrase "under the 911
system" is deleted as meaningless because a public safety answering point
isnot "under" the 9-1-1 system.

Defined terms: "9-1-1 system” § 1-301

"Public safety answering point" § 1-301

REVISOR'S NOTE TO SECTION:

Former Art. 41, § 18-101(f)(1), which defined "county" to mean any of the
23 counties of Maryland and Baltimore City, is deleted in light of the
definition of "county" in § 1-101 of this article to the same effect.

Former Art. 41, § 18-101(f)(2), which defined "Comptroller" to mean the
Comptroller of the State Treasury, is deleted as unnecessary. The term has
a commonly understood meaning, and generdly is not defined in revised
articles of the Code.

Former Art. 41, § 18-101(f)(11), which defined "multicounty" to mean two
or more counties which are contiguous, is del eted as obsol ete because the
termisno longer used in this sensein the law. The term isnow used in the
sensein which it is commonly used to mean two or more counties and thus
a separate definition for this subtitle is unnecessary.

1-302. LEGISLATIVE FINDINGS AND DECLARATIONS; PURPOSES OF SUBTITLE.

(A) LEGISLATIVE FINDINGS AND DECLARATIONS.

THE GENERAL ASSEMBLY::



25 SENATEBILL 1

1 (1) RECOGNIZES THE PARAMOUNT IMPORTANCE OF THE SAFETY AND
2 WELL-BEING OF THE PUBLIC;

3 2 RECOGNIZES THAT TIMELY AND APPROPRIATE ASSISTANCE MUST
4 BE PROVIDED WHEN THE LIVES OR PROPERTY OF THE PUBLIC ISIN IMMINENT
5 DANGER;

6 (3) RECOGNIZES THAT EMERGENCY ASSISTANCE USUALLY IS
7 SUMMONED BY TELEPHONE, AND THAT A MULTIPLICITY OF EMERGENCY

8 TELEPHONE NUMBERS EXISTED THROUGHOUT THE STATE AND WITHIN EACH
9 COUNTY;

10 4 WAS CONCERNED THAT AVOIDABLE DELAYSIN REACHING
11 APPROPRIATE EMERGENCY ASSISTANCE WERE OCCURRING TO THE JEOPARDY OF
12 LIFE AND PROPERTY; AND

13 (5) ACKNOWLEDGES THAT THE THREE DIGIT NUMBER, 9-1-1, ISA

14 NATIONALLY RECOGNIZED AND APPLIED TELEPHONE NUMBER THAT MAY BE USED
15 TO SUMMON EMERGENCY ASSISTANCE AND TO ELIMINATE DELAY S CAUSED BY LACK
16 OF FAMILIARITY WITH EMERGENCY NUMBERS AND BY CONFUSION IN

17 CIRCUMSTANCES OF CRISIS.

18 (B) PURPOSES OF SUBTITLE.
19 THE PURPOSES OF THIS SUBTITLE ARE TO:

20 (1) ESTABLISH THE THREE DIGIT NUMBER, 9-1-1, ASTHE PRIMARY
21 EMERGENCY TELEPHONE NUMBER FOR THE STATE; AND

22 (2 PROVIDE FOR THE ORDERLY INSTALLATION, MAINTENANCE, AND
23 OPERATION OF 9-1-1 SYSTEMSIN THE STATE.

24 REVISOR'S NOTE: This section is new language derived without substantive
25 change from former Art. 41, § 18-101(a) through (€).

26 In subsection (a)(1) of this section, the reference to "the public” is

27 substituted for the former reference to "the citizens of Maryland" for

28 consistency throughout thisarticle. Smilarly, in subsection (8)(2) of this
29 section, thereference to "the public” is substituted for the former reference
30 to "its citizens'. See General Revisor's Noteto article.

31 In subsection (a)(3) of this section, the reference to "emergency" assistance
32 is substituted for the former reference to "such" assistance for clarity.

33 In subsection (a)(4) and (5) of this section, the references to emergency
34 "assistance" are subgtituted for the former references to emergency "aid"
35 for consistency within subsection (a) of this section.

36 In subsection (a)(5) of this section, the former reference to
37 "understandable”" confusion is deleted as surplusage.
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1 Defined terms: "County" § 1-101

2 "9-1-1system" § 1-301

3 1-303. EFFECTSOF SUBTITLE.
4 (A) ON PUBLIC SERVICE COMPANIES.

5 (1) THISSUBTITLE DOESNOT REQUIRE A PUBLIC SERVICE COMPANY TO
6 PROVIDE ANY EQUIPMENT OR SERVICE OTHER THAN IN ACCORDANCE WITH TARIFFS
7 APPROVED BY THE PUBLIC SERVICE COMMISSION.

8 2 THE PROVISION OF SERVICES, THE RATES, AND THE EXTENT OF
9 LIABILITY OF A PUBLIC SERVICE COMPANY ARE GOVERNED BY THE TARIFFS

10 APPROVED BY THE PUBLIC SERVICE COMMISSION.

11 (B) ON 9-1-1 SERVICE CARRIERS.

12 (1) THISSUBTITLE DOESNOT REQUIRE A 9-1-1 SERVICE CARRIER TO
13 PROVIDE ANY EQUIPMENT OR SERVICE OTHER THAN THE EQUIVALENT OF THE

14 EQUIPMENT AND SERVICE REQUIRED OF A TELEPHONE COMPANY UNDER
15 SUBSECTION (A) OF THIS SECTION.

16 2 THISSUBTITLE DOESNOT EXTEND ANY LIABILITY TOA 9-1-1
17 SERVICE CARRIER.

18 REVISOR'S NOTE: This section is hew language derived without substantive
19 change from former Art. 41, § 18-106(a) and (b).

20 In subsection (a)(2) of this section, the reference to the "provision™ of

21 services is substituted for the former reference to the "furnishing” of

22 services for consistency with subsection (a)(1) of this section.

23 In subsection (b)(1) of this section, the reference to "the equipment and

24 service" required of atelephone company is substituted for the former

25 reference to "that" required of a telephone company for clarity.

26 In subsection (b)(2) of this section, the reference to a 9-1-1 "service'

27 carrier isadded for accuracy and consistency with subsection (b)(1) of this
28 section.

29 Defined term: "9-1-1 service carrier” § 1-301

30 1-304. ENHANCED 9-1-1 SYSTEM REQUIRED.
31 (A)  INGENERAL.
32 EACH COUNTY SHALL HAVE IN OPERATION AN ENHANCED 9-1-1 SY STEM.

33 (B) MULTICOUNTY SYSTEM.
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1 IFIMPLEMENTATION IS PRECEDED BY COOPERATIVE PLANNING, THE
2 ENHANCED 9-1-1 SYSTEM REQUIRED UNDER SUBSECTION (A) OF THIS SECTION MAY
3 OPERATE ASPART OF A MULTICOUNTY SYSTEM.
4 © SERVICE AVAILABLE THROUGH 9-1-1 SYSTEM.

5 (1) SERVICES AVAILABLE THROUGH A 9-1-1 SYSTEM SHALL INCLUDE
6 POLICE, FIRE FIGHTING, AND EMERGENCY AMBULANCE SERVICES.

7 (2 OTHER EMERGENCY AND CIVIL DEFENSE SERVICES MAY BE
8 INCORPORATED INTO THE 9-1-1 SYSTEM AT THE DISCRETION OF THE COUNTY OR
9 COUNTIES SERVED BY THE 9-1-1 SYSTEM.

10 (D) TELEPHONE NUMBERS FOR EMERGENCY AND NONEMERGENCY CALLS.

11 (1) THE DIGITS 9-1-1 ARE THE PRIMARY EMERGENCY TELEPHONE
12 NUMBER IN THE 9-1-1 SYSTEM.

13 2 A PUBLIC SAFETY AGENCY WHOSE SERVICES ARE AVAILABLE
14 THROUGH THE 9-1-1 SYSTEM:

15 () MAY MAINTAIN A SEPARATE SECONDARY BACKUP TELEPHONE
16 NUMBER FOR EMERGENCY CALLS; AND

17 (n SHALL MAINTAIN A SEPARATE TELEPHONE NUMBER FOR
18 NONEMERGENCY CALLS.

19 (E) EDUCATIONAL INFORMATION.

20 EDUCATIONAL INFORMATION THAT RELATES TO EMERGENCY SERVICES MADE
21 AVAILABLE BY THE STATE OR A COUNTY::

22 (1) SHALL DESIGNATE THE NUMBER 9-1-1 ASTHE PRIMARY
23 EMERGENCY TELEPHONE NUMBER; AND

24 2 MAY INCLUDE A SEPARATE SECONDARY BACKUP TELEPHONE
25 NUMBER FOR EMERGENCY CALLS.

26 () NOTIFICATION AND REFERRAL OF CALLS FOR ASSISTANCE.

27 (1) EACH PUBLIC SAFETY ANSWERING POINT SHALL NOTIFY THE
28 PUBLIC SAFETY AGENCIESIN A COUNTY 9-1-1 SYSTEM OF CALLS FOR ASSISTANCE IN
29 THE COUNTY.

30 2 WRITTEN GUIDELINES SHALL BE DEVELOPED TO GOVERN THE
31 REFERRAL OF CALLSFOR ASSISTANCE TO THE APPROPRIATE PUBLIC SAFETY
32 AGENCY.

33 (3) STATE, COUNTY, AND LOCAL PUBLIC SAFETY AGENCIESWITH
34 CONCURRENT JURISDICTION SHALL HAVE WRITTEN AGREEMENTS TO ENSURE A
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1 CLEAR UNDERSTANDING OF WHICH SPECIFIC CALLS FOR ASSISTANCE WILL BE
2 REFERRED TO WHICH PUBLIC SAFETY AGENCY.

3 (G) COOPERATIVE AGREEMENTSFOR ALLOCATION OF COSTS.

4 COUNTIES, OTHER UNITS OF LOCAL GOVERNMENT, PUBLIC SAFETY AGENCIES,
5 AND PUBLIC SAFETY ANSWERING POINTS MAY ENTER INTO COOPERATIVE

6 AGREEMENTS FOR THE ALLOCATION OF MAINTENANCE, OPERATIONAL, AND

7 CAPITAL COSTSATTRIBUTABLE TO THE 9-1-1 SYSTEM.

8 REVISOR'S NOTE: This section ishew language derived without substantive
9 change from former Art. 41, § 18-102.

10 In subsection (a) of this section, the former phrase "[o]n or before July 1,
11 1995" is deleted as obsol ete.

12 In subsection (b) of this section, thereference to "the enhanced 9-1-1
13 system required under subsection (@) of this section” is substituted for the
14 former reference to "[t]his system" for clarity.

15 In subsections (¢)(2) and (d)(1) of this section, the referencesto a"9-1-1"
16 system are added for clarity and consistency with the terminol ogy used
17 throughout this subtitle.

18 In subsections (d)(2)(i) and (ii) and (€)(1) and (2) of this section, the
19 references to a "telephone’ number are added for clarity.

20 Subsection (f)(1) of this section isrevised in the active voice to clarify that
21 it isthe duty of public safety answering points to notify public safety
22 agencies of calls for assistance in the county.

23 In subsection (f)(1) of this section, the reference to "calls for assistance” is
24 substituted for the former reference to a"request for service" for
25 consistency with subsection (f)(2) and (3) of this section.

26 Also in subsection (f)(1) of this section, the former requirement that
27 netification of public safety agencies be made "in al cases' isdeleted as
28 implicit.

29 In subsection (f)(2) of this section, the requirement that written guidelines
30 "shall be devel oped” is substituted for the former requirement that "[t]here
31 shall be" written guidelines for clarity. Similarly, in subsection (f)(3) of this
32 section, the requirement that certain entities "shall have" written

33 agreements is substituted for the former requirement that "there shall be"
34 written agreements among the entities.

35 Alsoin subsection (f)(2) of this section, the reference to the "referral” of
36 callsis substituted for the former reference to the "assignment” of calls for
37 clarity and consistency with subsection (f)(3) of this section.
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1 Defined terms: "County" § 1-101
2 "Enhanced 9-1-1 system" § 1-301
3 "9-1-1 system" § 1-301
4 "Public safety agency” § 1-301

5 "Public safety answering point" § 1-301

6 1-305. EMERGENCY NUMBER SYSTEMS BOARD.
7 (A)  ESTABLISHED.

8 THERE ISAN EMERGENCY NUMBER SYSTEMS BOARD IN THE DEPARTMENT OF
9 PUBLIC SAFETY AND CORRECTIONAL SERVICES.

10 (B) COMPOSITION; APPOINTMENT OF MEMBERS.

11 (1) THE BOARD CONSISTS OF 13 MEMBERS.

12 (2 OF THE 13 MEMBERS:

13 () ONE MEMBER SHALL REPRESENT A TELEPHONE COMPANY

14 OPERATING IN THE STATE;

15 (D) ONE MEMBER SHALL REPRESENT THE WIRELESS TELEPHONE
16 INDUSTRY IN THE STATE;

17 {an! ONE MEMBER SHALL REPRESENT THE MARYLAND INSTITUTE
18 FOR EMERGENCY MEDICAL SERVICES SYSTEMS;

19 (1v) ONE MEMBER SHALL REPRESENT THE DEPARTMENT OF STATE
20 POLICE;

21 V) ONE MEMBER SHALL REPRESENT THE PUBLIC SERVICE

22 COMMISSION,;

23 (V1) ONE MEMBER SHALL REPRESENT THE ASSOCIATION OF
24 PUBLIC-SAFETY COMMUNICATIONS OFFICIALS INTERNATIONAL, INC,;

25 (Vi)  TWO MEMBERS SHALL REPRESENT COUNTY FIRE SERVICESIN
26 THE STATE, WITH ONE MEMBER REPRESENTING CAREER FIRE SERVICES AND ONE
27 MEMBER REPRESENTING VOLUNTEER FIRE SERVICES;

28 (VIlI) ONE MEMBER SHALL REPRESENT POLICE SERVICESIN THE

29 STATE;

30 (IX) ONE MEMBER SHALL REPRESENT EMERGENCY MANAGEMENT
31 SERVICESIN THE STATE; AND

32 (X) THREE MEMBERS SHALL REPRESENT THE PUBLIC.

33 (3) THE GOVERNOR SHALL APPOINT THE MEMBERS WITH THE ADVICE

34 AND CONSENT OF THE SENATE.
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1 © TENURE; VACANCIES.
2 (1) THE TERM OF A MEMBER IS4 YEARS AND BEGINSON JULY 1.

3 2 THE TERMS OF THE MEMBERS ARE STAGGERED AS REQUIRED BY
4 THE TERMS PROVIDED FOR MEMBERS OF THE BOARD ON OCTOBER 1, 2003.

5 (3) AT THE END OF A TERM, A MEMBER CONTINUES TO SERVE UNTIL A
6 SUCCESSOR IS APPOINTED AND QUALIFIES.

7 (4) IF A VACANCY OCCURS AFTER A TERM HAS BEGUN, THE GOVERNOR
8 SHALL APPOINT A SUCCESSOR TO REPRESENT THE ORGANIZATION OR GROUP IN

9 WHICH THE VACANCY OCCURS.

10 (5 A MEMBER WHO ISAPPOINTED AFTER A TERM HAS BEGUN SERVES
11 ONLY FOR THE REST OF THE TERM AND UNTIL A SUCCESSOR IS APPOINTED AND

12 QUALIFIES.

13 (D)  CHAIRPERSON.

14 THE GOVERNOR SHALL APPOINT A CHAIRPERSON FROM AMONG THE BOARD
15 MEMBERS.

16 ()  MEETINGS
17 THE BOARD SHALL MEET ASNECESSARY, BUT AT LEAST ONCE EACH QUARTER.
18 ()  COMPENSATION; REIMBURSEMENT FOR EXPENSES.

19 A MEMBER OF THE BOARD:

20 (1) MAY NOT RECEIVE COMPENSATION ASA MEMBER OF THE BOARD;
21 BUT
22 (2 ISENTITLED TO REIMBURSEMENT FOR EXPENSES UNDER THE

23 STANDARD STATE TRAVEL REGULATIONS, ASPROVIDED IN THE STATE BUDGET.
24 (G)  STAFF.

25 THE SECRETARY SHALL PROVIDE STAFF TO THE BOARD, INCLUDING A
26 COORDINATOR WHO IS RESPONSIBLE FOR THE DAILY OPERATION OF THE OFFICE OF
27 THE BOARD.

28 REVISOR'S NOTE: This section is new language derived without substantive
29 change from former Art. 41, § 18-103(a), (b), (c), (), (f), (9), and the first
30 sentence of (d).

31 In subsection (b)(2)(i) of this section, the former reference to atelephone
32 "utility" company is deleted for consistency with the terminology used
33 throughout this subtitle.
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%In subsection (b)(2)(iii) of this section, the reference to the Maryland
Ingtitute for Emergency Medical Services"Systems' is added to reflect the
proper name of the entity. See ED § 13-503(a).

In subsection (b)(2)(vi) of this section, the reference to the "Association of
Public-Safety Communications Officials International, Inc." is substituted
for the former reference to the "Association of Public Safety

Communications Officers" to reflect the current name of the organization.

In subsection (b)(2)(ix) of this section, the reference to emergency
management services "in the State" is added for clarity and consistency
within subsection (b)(1) of this section.

Subsection (b)(3) of this section isrevised in the active voice to clarify that
it isthe duty of the Governor to appoint the members of the Board.

In subsection (c)(1) of this section, the reference to a Board member'sterm
"begin[ning] on July 1" is added to conform to the practice of the Board.

In subsection (¢)(2) of this section, the reference to terms being staggered
asrequired by the terms provided for Board members on "October 1, 2003"
is subgtituted for the former obsol ete reference to staggering asrequired by
the terms provided for Board memberson "July 1, 1983". This substitution
isnot intended to alter theterm of any member of the Board. See 8§ of
Ch. __ , Actsof 2003.

In subsection (¢)(3) and (5) of this section, the referencesto a Board
member continuing to serve until a successor is appointed "and qualifies'
is added for accuracy and to conform to similar provisionsin other revised
articles of the Code.

In subsection (c)(5) of this section, the reference to "[a] member who is
appointed after aterm has begun” serving "only" for the rest of thetermiis
substituted for the former reference to a successor "who" serves for therest
of theterm to conform to similar provisions in other revised articles of the
Code.

Subsection (f) of this section isrevised in standard language used to
describe the compensation and reimbursement of expenses of members of a
board.

In subsection (g) of this section, the reference to a " coordinator who'" is
responsible for the daily operation of the Board's office is substituted for
the former reference to a "coordinator position which" is responsible for the
daily operation of the Board's office to clarify that it isan individual, and
not a position, who has a responsibility under this subsection.

Also in subsection (g) of this section, the former reference to staff "services'
isdeeted asimplicit in the reference to "staff".
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1 Defined terms. "Board" § 1-301
2 "County" § 1-101
3 "9-1-1 Trust Fund" § 1-301

4 "Secretary” § 1-301

5 1-306. RESPONSIBILITIES OF BOARD -- COORDINATION OF ENHANCEMENT OF 9-1-1
6 SYSTEMS.

7 (A)  INGENERAL.

8 THE BOARD SHALL COORDINATE THE ENHANCEMENT OF COUNTY 9-1-1
9 SYSTEMS.

10 (B) SPECIFIC RESPONSIBILITIES.
11 THE BOARD'S RESPONSIBILITIES INCLUDE:

12 (1) ESTABLISHING PLANNING GUIDELINES FOR ENHANCED 9-1-1
13 SYSTEM PLANSIN ACCORDANCE WITH THIS SUBTITLE;

14 2 ESTABLISHING PROCEDURES TO REVIEW AND APPROVE OR
15 DISAPPROVE COUNTY PLANS AND TO EVALUATE REQUESTS FOR VARIATIONS FROM
16 THE PLANNING GUIDELINES ESTABLISHED BY THE BOARD;

17 (3) ESTABLISHING PROCEDURES FOR THE REQUEST FOR

18 REIMBURSEMENT OF THE COSTS OF ENHANCING A 9-1-1 SYSTEM BY A COUNTY OR
19 COUNTIESIN WHICH A 9-1-1 SYSTEM IS IN OPERATION, AND PROCEDURES TO

20 REVIEW AND APPROVE OR DISAPPROVE THE REQUEST,

21 4 TRANSMITTING THE PLANNING GUIDELINES AND PROCEDURES
22 ESTABLISHED UNDER THIS SECTION, AND ANY AMENDMENTSTO THEM, TO THE
23 GOVERNING BODY OF EACH COUNTY,

24 (5) SUBMITTING TO THE SECRETARY EACH YEAR A SCHEDULE FOR
25 IMPLEMENTING THE ENHANCEMENT OF COUNTY OR MULTICOUNTY 9-1-1 SYSTEMS,
26 AND AN ESTIMATE OF FUNDING REQUIREMENTS BASED ON THE APPROVED COUNTY
27 PLANS

28 (6) REVIEWING AND APPROVING OR DISAPPROVING REQUESTS FOR
29 REIMBURSEMENT OF THE COSTS OF ENHANCING 9-1-1 SYSTEMS, AND SUBMITTING
30 TO THE SECRETARY EACH YEAR A SCHEDULE FOR REIMBURSEMENT AND AN

31 ESTIMATE OF FUNDING REQUIREMENTS;

32 (7) REVIEWING THE ENHANCEMENT OF 9-1-1 SYSTEMS,

33 (8) PROVIDING FOR AN AUDIT OF COUNTY EXPENDITURES FOR THE
34 OPERATION AND MAINTENANCE OF 9-1-1 SYSTEMS,

35 9) ENSURING INSPECTIONS OF PUBLIC SAFETY ANSWERING POINTS;
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1 (20) REVIEWING AND APPROVING OR DISAPPROVING REQUESTS FROM
2 COUNTIESWITH OPERATIONAL ENHANCED 9-1-1 SYSTEMS TO BE EXEMPTED FROM
3 THE EXPENDITURE LIMITATIONS UNDER § 1-312 OF THIS SUBTITLE; AND

4 (12) AUTHORIZING EXPENDITURES FROM THE 9-1-1 TRUST FUND THAT:

5 () ARE FOR ENHANCEMENTS OF 9-1-1 SYSTEMS THAT:

6 1 ARE REQUIRED BY THE BOARD;

7 2. WILL BE PROVIDED TO A COUNTY BY A THIRD PARTY

8 CONTRACTOR; AND

9 3. WILL INCUR COSTS THAT THE BOARD HAS APPROVED
10 BEFORE THE FORMATION OF A CONTRACT BETWEEN THE COUNTY AND THE
11 CONTRACTOR; AND

12 (n ARE APPROVED BY THE BOARD FOR PAYMENT:

13 1 FROM MONEY COLLECTED UNDER § 1-310 OF THIS
14 SUBTITLE; AND

15 2. DIRECTLY TO A THIRD PARTY CONTRACTOR ON BEHALF
16 OF A COUNTY.

17 © PLANNING GUIDELINES.

18 THE GUIDELINES ESTABLISHED BY THE BOARD UNDER SUBSECTION (B)(1) OF
19 THIS SECTION:

20 (1) SHALL BE BASED ON AVAILABLE TECHNOLOGY AND EQUIPMENT,;
21 AND
22 (2 MAY BE BASED ON ANY OTHER FACTOR THAT THE BOARD

23 DETERMINES IS APPROPRIATE, INCLUDING POPULATION AND AREA SERVED BY 9-1-1
24 SYSTEMS.

25 REVISOR'S NOTE: This section is new language derived without substantive
26 change from former Art. 41, § 18-103(h).

27 In subsection (b)(1) of this section, the former referenceto "8 18-104" is
28 deleted as obsolete. See General Revisor's Note to subtitle. Similarly, in
29 subsection (b)(10) of this section, the former specific referenceto "8

30 18-108(d)" is deleted as obsol ete.

31 In subsection (b)(2) of this section, the reference to "planning guiddines
32 established by the Board" is substituted for the former reference to
33 "established guidelines' for clarity.

A Also in subsection (b)(2) of this section, the former reference to
35 "multicounty" plansisdeeted asincluded in the defined term "county
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plan[s]".

In subsection (b)(4) of this section, the broader reference to transmitting
certain guidelines and procedures to the "governing body of" each county is
substituted for the former narrower reference to transmitting the

guidelines and procedures to the "county executive and the county council
or to the president of the board of county commissionersin” each county,
for brevity and to conform to the apparent legidative intent that this
subtitle apply to Baltimore City.

O~NO U WN

9 In subsection (b)(8) of this section, the reference to "provid[ing] for an"
10 audit "of" county expendituresis added for accuracy and consistency with
11 § 1-312(e) of this subtitle.

12 In the introductory language of subsection (b)(11)(i) of this section, the
13 reference to enhancements "of 9-1-1 systems' isadded for clarity.

14 In subsection (b)(12)(ii)1 of this section, thereference to "money" is

15 substituted for the former reference to "proceeds’ for accuracy and

16 consistency within this subtitle and this article.

17 In the introductory language of subsection (c) of this section, the reference
18 to the guidelines "established by the Board under subsection (b)(1) of this
19 section” is added for clarity.

20 Defined terms; "Board" § 1-301

21 "County" § 1-101

22 "County plan" § 1-301

23 "Enhanced 9-1-1 system" § 1-301

24 "9-1-1 system" § 1-301

25 "9-1-1 Trust Fund" § 1-301

26 "Public safety answering point" § 1-301

27 "Secretary" § 1-301

28 1-307. SAME -- ANNUAL REPORT.
29 (A) REQUIRED.

30  THE BOARD SHALL SUBMIT AN ANNUAL REPORT TO THE GOVERNOR, THE

31 SECRETARY, AND, SUBJECT TO § 2-1246 OF THE STATE GOVERNMENT ARTICLE, THE
32 LEGISLATIVE POLICY COMMITTEE.

33 (B) CONTENTS.

A THE REPORT SHALL PROVIDE THE FOLLOWING INFORMATION FOR EACH
35 COUNTY:

36 (1) THE TYPE OF 9-1-1 SYSTEM CURRENTLY OPERATING IN THE
37 COUNTY;
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1 (2 THE TOTAL 9-1-1 FEE AND ADDITIONAL CHARGE CHARGED;
2 (3  THE FUNDING FORMULA IN EFFECT;
3 (4 ANY STATUTORY OR REGULATORY VIOLATION BY THE COUNTY AND

4 THE RESPONSE OF THE BOARD;

5 (5) ANY EFFORTS TO ESTABLISH AN ENHANCED 9-1-1 SYSTEM IN THE
6 COUNTY; AND

7 (6) ANY SUGGESTED CHANGESTO THIS SUBTITLE.

8 REVISOR'S NOTE: This section ishew language derived without substantive
9 change from former Art. 41, § 18-103(j).

10 In subsection (b)(1) and (5) of this section, the phrase "in the county" is
11 added for clarity.

12 In subsection (b)(2) of this section, thereference to the "9-1-1 feg" is

13 substituted for the former reference to the " State” fee for clarity. Similarly,
14 the reference to the "additional charge" is substituted for the former

15 reference to the "county fee'.

16 Defined terms; "Additional charge' § 1-301

17 "Board" § 1-301

18 "County" § 1-101

19 "Enhanced 9-1-1 system" § 1-301

20 "0-1-1 fee" § 1-301

21 "9-1-1 system" § 1-301

22 "Secretary" § 1-301

23 1-308. 9-1-1 TRUST FUND.
24 (A)  ESTABLISHED.

25  THEREISA 9-1-1 TRUST FUND.
26 (B)  PURPOSES.

27 THE PURPOSES OF THE 9-1-1 TRUST FUND ARE TO:

28 (1) REIMBURSE COUNTIES FOR THE COST OF ENHANCING A 9-1-1

29 SYSTEM;

30 2 PAY CONTRACTORS IN ACCORDANCE WITH § 1-306(B)(11) OF THIS
31 SUBTITLE; AND

32 (3) FUND THE COORDINATOR POSITION UNDER § 1-305 OF THIS

33 SUBTITLE.

34 (C) COMPOSITION.
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1 THE 9-1-1 TRUST FUND CONSISTS OF:

2 (1) MONEY FROM THE 9-1-1 FEE COLLECTED AND REMITTED TO THE
3 COMPTROLLER UNDER § 1-310 OF THIS SUBTITLE;

4 (2 MONEY FROM THE ADDITIONAL CHARGE COLLECTED AND
5 REMITTED TO THE COMPTROLLER UNDER § 1-311 OF THISSUBTITLE; AND

6 (3) INVESTMENT EARNINGS OF THE 9-1-1 TRUST FUND.

7 (D) MONEY IN 9-1-1 TRUST FUND.

8 MONEY IN THE 9-1-1 TRUST FUND SHALL BE HELD IN THE STATE TREASURY.
9 (E) ADMINISTRATION.

10 THE SECRETARY SHALL ADMINISTER THE 9-1-1 TRUST FUND, SUBJECT TO THE
11 GUIDELINES FOR FINANCIAL MANAGEMENT AND BUDGETING ESTABLISHED BY THE
12 DEPARTMENT OF BUDGET AND MANAGEMENT.

13 () ESTABLISHMENT OF SEPARATE ACCOUNTS.

14 THE SECRETARY SHALL DIRECT THE COMPTROLLER TO ESTABLISH SEPARATE
15 ACCOUNTSIN THE 9-1-1 TRUST FUND FOR THE PAYMENT OF ADMINISTRATIVE
16 EXPENSES AND FOR EACH COUNTY.

17 (G) INCOME FROM INVESTMENTS.

18 (1) ANY INVESTMENT EARNINGS SHALL BE CREDITED TO THE 9-1-1
19 TRUST FUND.

20 2 THE COMPTROLLER SHALL ALLOCATE THE INVESTMENT INCOME
21 AMONG THE ACCOUNTSIN THE 9-1-1 TRUST FUND, PRORATED ON THE BASIS OF THE
22 TOTAL FEES COLLECTED IN EACH COUNTY.

23 REVISOR'S NOTE: Subsections (a), (b), and (d) through (g) of this section are
24 new language derived without substantive change from former Art. 41, §
25 18-105(a) and () and the second sentence of § 18-103(d).

26 Subsection (c) of this section isnew language added to clarify the
27 composition of the 9-1-1 Trust Fund.

28 In subsection (b)(1) of this section, the reference to reimbursing counties
29 for "the cost of enhancing a 9-1-1 system" is substituted for the former
30 reference to reimbursing counties for "enhancementsto a 911 system" for
31 accuracy and consistency within this subtitle.

32 In subsection (f) of this section, theword "direct" is substituted for the
33 former word "cause" for clarity and consistency with § 1-309(b)(3) of this
A subtitle.
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1 Defined terms; "Additional charge" § 1-301
2 "County" § 1-101
3 "9-1-1 fee" § 1-301
4 "9-1-1 system" § 1-301
5 "9-1-1 Trust Fund" § 1-301

6 "Secretary” § 1-301

7 1-309. APPROPRIATIONS AND DISBURSEMENTS FROM 9-1-1 TRUST FUND.
8 (A) ANNUAL APPROPRIATION.
9 ON RECOMMENDATION OF THE BOARD, EACH YEAR THE SECRETARY SHALL

10 REQUEST AN APPROPRIATION FROM THE 9-1-1 TRUST FUND IN AN AMOUNT
11 SUFFICIENT TO:

12 (1) CARRY OUT THE PURPOSES OF THIS SUBTITLE;

13 2 PAY THE ADMINISTRATIVE COSTS CHARGEABLE TO THE 9-1-1 TRUST
14 FUND; AND

15 (3) REIMBURSE COUNTIES FOR THE COST OF ENHANCING A 9-1-1

16 SYSTEM.

17 (B) DISBURSEMENTS -- IN GENERAL.

18 (1) SUBJECT TO THE LIMITATIONS UNDER SUBSECTION (E) OF THIS
19 SECTION, THE COMPTROLLER SHALL DISBURSE THE MONEY IN THE 9-1-1 TRUST
20 FUND ASPROVIDED IN THIS SUBSECTION.

21 2 EACHJULY 1, THE COMPTROLLER SHALL ALLOCATE SUFFICIENT
22 MONEY FROM THE 9-1-1 FEE TO PAY THE COSTS OF ADMINISTERING THE 9-1-1
23 TRUST FUND.

24 (3) ASDIRECTED BY THE SECRETARY AND IN ACCORDANCE WITH THE
25 STATE BUDGET, THE COMPTROLLER, FROM THE APPROPRIATE ACCOUNT, SHALL:

26 () REIMBURSE COUNTIES FOR THE COST OF ENHANCING A 9-1-1
27 SYSTEM; AND

28 ()  PAY CONTRACTORS IN ACCORDANCE WITH § 1-306(B)(11) OF
29 THIS SUBTITLE.

30 4 () THE COMPTROLLER SHALL PAY TO EACH COUNTY FROM ITS
31 ACCOUNT THE MONEY REQUESTED BY THE COUNTY TO PAY THE MAINTENANCE AND
32 OPERATION COSTS OF THE COUNTY'S9-1-1 SYSTEM IN ACCORDANCE WITH THE

33 STATE BUDGET.

A (D) THE COMPTROLLER SHALL PAY THE MONEY FOR
35 MAINTENANCE AND OPERATION COSTS ON SEPTEMBER 30, DECEMBER 31, MARCH 31,
36 AND JUNE 30 OF EACH YEAR.
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1 © SAME -- USE OF MONEY ACCRUING TO 9-1-1 TRUST FUND.

2 (1) MONEY ACCRUING TO THE 9-1-1 TRUST FUND MAY BE USED AS

3 PROVIDED IN THIS SUBSECTION.

4 2 MONEY COLLECTED FROM THE 9-1-1 FEE MAY BE USED TO:

5 () REIMBURSE COUNTIES FOR THE COST OF ENHANCING A 9-1-1

6 SYSTEM; AND

7 () PAY CONTRACTORS IN ACCORDANCE WITH § 1-306(B)(11) OF
8 THIS SUBTITLE.

9 (3) MONEY COLLECTED FROM THE ADDITIONAL CHARGE MAY BE USED
10 BY THE COUNTIES FOR THE MAINTENANCE AND OPERATION COSTS OF THE 9-1-1
11 SYSTEM.

12 (D) SAME -- REIMBURSEMENTS FOR 9-1-1 SY STEM ENHANCEMENTS.

13 (1) REIMBURSEMENT MAY BE MADE ONLY TO THE EXTENT THAT
14 COUNTY MONEY WASUSED TO ENHANCE THE 9-1-1 SYSTEM.

15 (2 REIMBURSEMENT FOR THE ENHANCEMENT OF 9-1-1 SYSTEMS
16 SHALL INCLUDE THE INSTALLATION OF EQUIPMENT FOR AUTOMATIC NUMBER
17 IDENTIFICATION, AUTOMATIC LOCATION IDENTIFICATION, AND OTHER

18 TECHNOLOGICAL ADVANCEMENTS THAT THE BOARD REQUIRES.

19 (3) REIMBURSEMENT FROM MONEY COLLECTED FROM THE 9-1-1 FEE
20 MAY BE USED ONLY FOR 9-1-1 SYSTEM ENHANCEMENTS APPROVED BY THE BOARD.

21 (E) WITHHOLDING MONEY OF COUNTY.

22 (1) THE BOARD MAY DIRECT THE COMPTROLLER TO WITHHOLD FROM A
23 COUNTY MONEY FOR 9-1-1 SYSTEM EXPENDITURES IF THE COUNTY VIOLATESTHIS
24 SUBTITLE OR A REGULATION OF THE BOARD.

25 2 () THE BOARD SHALL STATE PUBLICLY IN WRITING ITS REASON
26 FOR WITHHOLDING MONEY FROM A COUNTY AND SHALL RECORD ITS REASON IN
27 THE MINUTES OF THE BOARD.

28 (D) ON REACHING ITSDECISION TO WITHHOLD MONEY, THE
29 BOARD SHALL NOTIFY THE COUNTY.

30 (1) THE COUNTY HAS 30 DAYSAFTER THE DATE OF NOTIFICATION
31 TORESPOND IN WRITING TO THE BOARD.

32 (3) () ON NOTIFICATION BY THE BOARD, THE COMPTROLLER SHALL
33 HOLD MONEY FOR THE COUNTY IN THE COUNTY'S ACCOUNT IN THE 9-1-1 TRUST
34 FUND.
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1 (n MONEY HELD BY THE COMPTROLLER UNDER SUBPARAGRAPH
2 (1) OF THISPARAGRAPH DOES NOT ACCRUE INTEREST FOR THE COUNTY.

3 (1) INTEREST INCOME EARNED ON MONEY HELD BY THE
4 COMPTROLLER UNDER SUBPARAGRAPH (1) OF THIS PARAGRAPH ACCRUES TO THE
5 9-1-1 TRUST FUND.

6 4 COUNTY MONEY WITHHELD BY THE COMPTROLLER SHALL BE
7 WITHHELD UNTIL THE BOARD DIRECTS THE COMPTROLLER TO RELEASE THE
8 MONEY.

9 (M  AUDITS

10 (1) THE LEGISLATIVE AUDITOR SHALL CONDUCT FISCAL/COMPLIANCE
11 AUDITS OF THE 9-1-1 TRUST FUND AND OF THE APPROPRIATIONS AND
12 DISBURSEMENTS MADE FOR PURPOSES OF THIS SUBTITLE.

13 2 THE COST OF THE FISCAL PORTION OF THE AUDITS SHALL BE PAID
14 FROM THE 9-1-1 TRUST FUND AS AN ADMINISTRATIVE COST.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 41, 88 18-103(i), 18-105(f) and (g), and 18-107(a),
17 (b), and (f).

18 In subsection (a)(2) of this section, the reference to "pay[ing]"
19 adminigrative costs is added for clarity.

20 In subsection (a)(3) of this section, the former reference to reimbursing
21 counties "which are operating” a 9-1-1 system for enhancementsto that
22 system is deleted asimplicit.

23 In subsection (b)(2) of this section, the former phrase "as provided by law"
24 is deleted asimplicit.

25 In subsection (b)(4)(i) of this section, the former phrase "[i]f a 911 system is
26 in operation in acounty” is deleted as obsol ete.

27 In subsection (c)(1) of this section, the former reference to funds accruing
28 "after January 1, 1991" is deleted as obsolete. Similarly, in subsection

29 (©)(2)(i) of this section, the former reference to enhancements "occurring
30 after January 1, 1991" isdeleted.

31 In subsection (d)(2) of this section, the specific reference to "automatic
32 number identification, automatic location identification, and other

33 technological advancementsthat the Board requires’ is substituted for the
A former phrase "as described in [former] § 18-101(f)(6) of this subtitle" for
35 clarity.

36 In subsection (d)(3) of this section, the former referenceto "the 911 fee
37 established under 8 18-105(b)" is deleted as unnecessary in light of the use
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1 of the defined term "9-1-1 fee".
2 In subsection (€)(1) of this section, the word "direct" is substituted for the

3 former word "instruct"” for clarity and cond stency with subsection (€)(4) of
4 this section.

5 In subsection (€)(2)(i) of this section, the former reference to the minutes

6 "book™ is deleted as surplusage.

7 In subsection (f)(1) of this section, the reference to "fiscal/compliance

8 audits' is substituted for the former reference to "postaudits of afiscal and
9 compliance nature” for accuracy and consistency with the terminology used

10 in § 2-1220 of the State Government Article. Correspondingly, in
11 subsection (f)(2) of this section, the reference to "audits' is substituted for
12 the former reference to a "postaudit examination™.

13 Former Art. 41, 8 18-107(c), which provided that the amount of
14 maintenance and operating costs is subject to the limitations of former 88
15 18-107 and 18-108, is deleted as obsolete and superfluous.

16 Former Art. 41, § 18-107(d) and (€), which specified the manner in which
17 fundsinthe 911 Trust Fund as of July 1, 1983, were to be allocated, and
18 established limitations on disbursements from the 911 fee collected from
19 July 1, 1980, through June 30, 1983, are not retained in the Code because
20 they apparently are obsolete. However, they are transferred to the Session
21 Laws to avoid any inadvertent substantive effect that their repeal might

22 have.

23 The Public Safety Article Review Committee notes, for consideration by the
24 General Assembly, that the reference in subsection (€)(1) of this section to
25 the authority of the Board to direct the Comptroller to withhold money

26 from a county for aviolation of a "regulation of the Board" is mideading.
27 The Board does not have explicit authority to adopt regulations.

28 Defined terms; "Additional charge" § 1-301

29 "Board" § 1-301

30 "County" § 1-101

31 "0-1-1 fee" § 1-301

32 "9-1-1 system" § 1-301

33 "9-1-1 Trust Fund" § 1-301

34 "Secretary” § 1-301

35 1-310. 9-1-1 FEE.
36 (A)  INGENERAL.
37  EACH SUBSCRIBER TO SWITCHED LOCAL EXCHANGE ACCESS SERVICE,

38 WIRELESS TELEPHONE SERVICE, OR OTHER 9-1-1-ACCESSIBLE SERVICE SHALL PAY
39 A 9-1-1FEE
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1 (B) AMOUNT; WHEN PAYABLE.

2 THE 9-1-1 FEE 1S 10 CENTS PER MONTH, PAYABLE WHEN THE BILL FOR
3 TELEPHONE SERVICE IS DUE.

4 © COLLECTION -- BY TELEPHONE COMPANIES.

5 (1) THE PUBLIC SERVICE COMMISSION SHALL DIRECT EACH
6 TELEPHONE COMPANY TO ADD THE 9-1-1 FEE TO ALL CURRENT BILLS RENDERED
7 FOR SWITCHED LOCAL EXCHANGE ACCESS SERVICE IN THE STATE.

8 2 EACH TELEPHONE COMPANY':

9 m SHALL ACT ASA COLLECTION AGENT FOR THE 9-1-1 TRUST
10 FUND WITH RESPECT TO THE 9-1-1 FEES;

11 (1) SHALL REMIT ALL MONEY COLLECTED TO THE COMPTROLLER
12 ON A MONTHLY BASIS; AND

13 () ISENTITLED TO CREDIT, AGAINST THE MONEY FROM THE 9-1-1
14 FEESTO BE REMITTED TO THE COMPTROLLER, AN AMOUNT EQUAL TO 0.75% OF THE

15 9-1-1 FEESTO COVER THE EXPENSES OF BILLING, COLLECTING, AND REMITTING

16 THE 9-1-1 FEESAND ANY ADDITIONAL CHARGES.

17 (3) THE COMPTROLLER SHALL DEPOSIT THE MONEY REMITTED IN THE
18 9-1-1 TRUST FUND.

19 (D) SAME -- BY 9-1-1 SERVICE CARRIERS.

20 (1) EACH 9-1-1 SERVICE CARRIER SHALL ADD THE 9-1-1 FEETO ALL
21 CURRENT BILLS RENDERED FOR WIRELESS TELEPHONE SERVICE OR OTHER
22 9-1-1-ACCESSIBLE SERVICE IN THE STATE.

23 2 EACH 9-1-1 SERVICE CARRIER:

24 () SHALL ACT ASA COLLECTION AGENT FOR THE 9-1-1 TRUST
25 FUND WITH RESPECT TO THE 9-1-1 FEES;

26 (D) SHALL REMIT ALL MONEY COLLECTED TO THE COMPTROLLER
27 ON A MONTHLY BASIS; AND

28 () ISENTITLED TO CREDIT, AGAINST THE MONEY FROM THE 9-1-1
29 FEESTO BE REMITTED TO THE COMPTROLLER, AN AMOUNT EQUAL TO 0.75% OF THE

30 9-1-1 FEESTO COVER THE EXPENSES OF BILLING, COLLECTING, AND REMITTING

31 THE 9-1-1 FEESAND ANY ADDITIONAL CHARGES.

32 (3) THE COMPTROLLER SHALL DEPOSIT THE MONEY REMITTED IN THE
33 9-1-1 TRUST FUND.

A (E) APPLICABILITY TOINTERMEDIATE SERVICE LINES.
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1 NOTWITHSTANDING ANY OTHER PROVISION OF THIS SUBTITLE, THE 9-1-1 FEE
2 DOESNOT APPLY TO AN INTERMEDIATE SERVICE LINE USED EXCLUSIVELY TO

3 CONNECT A WIRELESS TELEPHONE SERVICE OR OTHER 9-1-1-ACCESSIBLE SERVICE,
4 OTHER THAN A SWITCHED LOCAL ACCESS SERVICE, TO ANOTHER TELEPHONE

5 SYSTEM OR SWITCHING DEVICE.

6 (3] LIABILITY OF CELLULAR TELEPHONE OR PERSONAL COMMUNICATION
7 COMPANIES.

8 A CELLULAR TELEPHONE COMPANY OR PERSONAL COMMUNICATION COMPANY
9 THAT PAYSOR COLLECTS 9-1-1 FEES UNDER THIS SECTION HAS THE SAME

10 IMMUNITY FROM LIABILITY FOR TRANSMISSION FAILURES AS THAT APPROVED BY
11 THE PUBLIC SERVICE COMMISSION FOR LOCAL EXCHANGE TELEPHONE COMPANIES
12 THAT ARE SUBJECT TO REGULATION BY THE COMMISSION UNDER THE PUBLIC

13 UTILITY COMPANIESARTICLE.

14 REVISOR'S NOTE: This section is hew language derived without substantive
15 change from former Art. 41, 88 18-105(b) and (d) and 18-106(c).

16 Subsection () of this section isrevised in the active voice to clarify that it
17 isaduty of certain subscribersto pay a 9-1-1 fee.

18 In subsection (a) of this section, the former introductory language, "[f]or
19 purposes of thissubtitle”, is deleted as surplusage.

20 In subsections (c)(2)(ii) and (iii) and (d)(2)(ii) and (iii) of this section, the
21 references to "money" are substituted for the former referencesto

22 "proceeds’ for accuracy and consistency within this subtitle.

23 Correspondingly, in subsections (¢)(3) and (d)(3) of this section, the

24 references to "money" are substituted for the former references to "funds'.

25 In subsections (¢)(2)(ii) and (d)(2)(ii) of this section, the references to all
26 money "collected" are added for clarity.

27 In subsections (c)(2)(iii) and (d)(2)(iii) of this section, the references to the
28 money from the 9-1-1 fee to be remitted "to the Comptroller" are added for
29 clarity.

30 In subsection (€) of this section, the former referenceto "the 911 fee

31 authorized under this subtitle" is deleted as unnecessary in light of the use
32 of the defined term "9-1-1 fee".

33 Defined terms: "Additional charge" § 1-301

A "9-1-1-accessible service" § 1-301

35 "9-1-1 fee" § 1-301

36 "9-1-1 service carrier” § 1-301

37 "9-1-1 Trust Fund" § 1-301

38 "Wire ess telephone service' § 1-301
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1 1-311. ADDITIONAL CHARGE.
2 (A)  AUTHORIZED.

3 IN ADDITION TO THE 9-1-1 FEE, THE GOVERNING BODY OF EACH COUNTY, BY
4 ORDINANCE OR RESOLUTION ENACTED OR ADOPTED AFTER A PUBLIC HEARING,
5 MAY IMPOSE AN ADDITIONAL CHARGE TO BEADDED TO ALL CURRENT BILLS

6 RENDERED FOR SWITCHED LOCAL EXCHANGE ACCESS SERVICE, WIRELESS

7 TELEPHONE SERVICE, OR OTHER 9-1-1-ACCESSIBLE SERVICE IN THE COUNTY.

8 (B) LIMITATION ON AMOUNT.

9 (1) THE ADDITIONAL CHARGE IMPOSED BY A COUNTY MAY NOT EXCEED
10 50 CENTS PER MONTH PER BILL.

11 (2 THE AMOUNT OF THE ADDITIONAL CHARGES MAY NOT EXCEED A
12 LEVEL NECESSARY TO COVER THE TOTAL ELIGIBLE MAINTENANCE AND OPERATION
13 COSTS OF THE COUNTY.

14 (C)  DURATION.

15 THE ADDITIONAL CHARGE CONTINUES IN EFFECT UNTIL REPEALED OR
16 MODIFIED BY A SUBSEQUENT COUNTY ORDINANCE OR RESOLUTION.

17 (D) CERTIFICATION TO PUBLIC SERVICE COMMISSION.

18 AFTER IMPOSING, REPEALING, OR MODIFYING AN ADDITIONAL CHARGE, THE
19 COUNTY SHALL CERTIFY THE AMOUNT OF THE ADDITIONAL CHARGE TO THE PUBLIC
20 SERVICE COMMISSION.

21 (E) ADDITION TO BILLS -- BY TELEPHONE COMPANIES.

22 THE PUBLIC SERVICE COMMISSION SHALL DIRECT EACH TELEPHONE

23 COMPANY THAT PROVIDES SERVICE IN A COUNTY THAT IMPOSED AN ADDITIONAL
24 CHARGE TO ADD, WITHIN 60 DAYS, THE FULL AMOUNT OF THE ADDITIONAL CHARGE
25 TOALL CURRENT BILLS RENDERED FOR SWITCHED LOCAL EXCHANGE ACCESS

26 SERVICE IN THE COUNTY.

27 () SAME -- BY 9-1-1 SERVICE CARRIERS.

28 WITHIN 60 DAYS AFTER A COUNTY ENACTS OR ADOPTS AN ORDINANCE OR

29 RESOLUTION THAT IMPOSES, REPEALS, OR MODIFIES AN ADDITIONAL CHARGE,

30 EACH 9-1-1 SERVICE CARRIER THAT PROVIDES SERVICE IN THE COUNTY SHALL ADD
31 THE FULL AMOUNT OF THE ADDITIONAL CHARGE TO ALL CURRENT BILLS

32 RENDERED FOR WIRELESS TELEPHONE SERVICE OR OTHER 9-1-1-ACCESSIBLE

33 SERVICE IN THE COUNTY.

34 (G)  COLLECTION.

35 (1) EACH TELEPHONE COMPANY AND EACH 9-1-1 SERVICE CARRIER
36 SHALL:
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1 () ACT ASA COLLECTION AGENT FOR THE 9-1-1 TRUST FUND
2 WITH RESPECT TO THE ADDITIONAL CHARGE IMPOSED BY EACH COUNTY;

3 (D] COLLECT THE MONEY FROM THE ADDITIONAL CHARGE ON A
4 COUNTY BASIS, AND

5 (1) REMIT ALL MONEY COLLECTED TO THE COMPTROLLER ON A
6 MONTHLY BASIS.

7 2 THE COMPTROLLER SHALL DEPOSIT THE MONEY REMITTED IN THE
8 9-1-1 TRUST FUND ACCOUNT MAINTAINED FOR THE COUNTY THAT IMPOSED THE
9 ADDITIONAL CHARGE.

10 REVISOR'S NOTE: This section is hew language derived without substantive
11 change from former Art. 41, § 18-105(c).

12 In subsection (a) of this section, the reference to an ordinance or resolution
13 "enacted or adopted" after a public hearing is added, and the reference to
14 "impog[ing]" an additional chargeis substituted, for the former reference to

15 "enact[ing] or adopt[ing]" an additional charge, for accuracy.

16 Also in subsection (a) of this section, the reference to an additional charge
17 to be "added" to billsis substituted for the former reference to an

18 additional chargeto be "applied" to bills for consistency with subsections
19 (e) and (f) of this section.

20 Also in subsection (a) of this section, the former referenceto "the 911 fee
21 imposed by subsection (b) of this section™ is deleted as unnecessary in light
22 of the use of the defined term "9-1-1 fee".

23 In subsection (b)(1) of this section, the reference to the additional charge
24 "imposed by a county” is added for clarity.

25 Also in subsection (b)(1) of this section, the phrase "per bill" isadded to
26 clarify that the additional charge may be added to each hill.

27 In subsection (c) of this section, the reference to a"county” ordinance or
28 resolution is added for clarity and congstency with subsection (&) of this
29 section.

30 In subsection (d) of this section, thereference to "imposing” an additional
31 chargeis substituted for the former reference to "adopting” an additional
32 charge for accuracy.

33 In subsection (f) of this section, the reference to a county "adopt[ing]" an
A ordinance or resolution is added for consistency with subsection (@) of this
35 section.

36 Also in subsection (f) of this section, the reference to an ordinance or
37 resolution that "imposes' an additiona charge is substituted for the former
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1 reference to an ordinance or resolution that "adopts' an additiona charge
2 for accuracy.

3 In subsection (g)(2)(iii) of this section, the requirement that "all" money
4 "collected" be remitted "on @' monthly "basis' isadded for clarity and
5 consistency with § 1-310(c)(2)(ii) and (d)(2)(ii) of this suktitle.

Subsection (g)(2) of this section isrevised in the active voice to clarify that
it isthe duty of the Comptroller to deposit the money collected under this
section in the appropriate 9-1-1 Trust Fund account.

[oc N e}

9 The Public Safety Article Review Committee notes, for consderation by the
10 General Assembly, that there isno procedure specified in the law for

11 notifying 9-1-1 service carriersthat an additional charge hasbeen

12 imposed by a county under this section.

13 Defined terms; "Additional charge' § 1-301

14 "County" § 1-101

15 "9-1-1-accessible service" § 1-301

16 "0-1-1 fee" § 1-301

17 "9-1-1 service carrier” § 1-301

18 "9-1-1 Trust Fund" § 1-301

19 "Wirel ess telephone service' § 1-301

20 1-312. EXPENDITURES BY COUNTIES FOR 9-1-1 SYSTEMS.

21 (A) AUTHORIZED.

22 DURING EACH COUNTY'SFISCAL YEAR, THE COUNTY MAY SPEND THE

23 AMOUNTSDISTRIBUTED TOIT FROM 9-1-1 FEE COLLECTIONS FOR THE

24 INSTALLATION, ENHANCEMENT, MAINTENANCE, AND OPERATION OF A COUNTY OR
25 MULTICOUNTY 9-1-1 SYSTEM.

26 (B) ITEMSINCLUDED IN MAINTENANCE AND OPERATION COSTS.

27 MAINTENANCE AND OPERATION COSTSMAY INCLUDE TELEPHONE COMPANY

28 CHARGES, EQUIPMENT COSTS, EQUIPMENT LEASE CHARGES, REPAIRS, UTILITIES,

29 PERSONNEL COSTS, AND APPROPRIATE CARRY OVER COSTS FROM PREVIOUS YEARS.
30 © AUDIT OF COUNTY EXPENDITURES.

31 THE BOARD SHALL PROVIDE FOR AN AUDIT OF EACH COUNTY'S EXPENDITURES
32 FOR THE MAINTENANCE AND OPERATION OF THE COUNTY'S 9-1-1 SYSTEM.

33 REVISOR'S NOTE: This section is new language derived without substantive
34 change from former Art. 41, § 18-108.

35 In subsection () of this section, the reference to "the county's’ 9-1-1
36 system is added for clarity.
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1 Defined terms; "Board" § 1-301
2 "County" § 1-101
3 "9-1-1 fee" § 1-301
4 "9-1-1 system" § 1-301
5 GENERAL REVISOR'SNOTE TO SUBTITLE:
6 Throughout this subtitle, references to the three digits "9-1-1" are substituted
7 for the former referencesto "911" for clarity at the request of the Emergency Number
8 Systems Board. Correspondingly, references to the"9-1-1" system, "9-1-1" accessible
9 sarvice, the"9-1-1" feg, "9-1-1" service carriers, and the"9-1-1" Trust Fund are used
10 throughout this subtitle. The Public Safety Article Review Committee notes these
11 substitutionsfor consideration by the General Assembly.
12 Former Art. 41, 8 18-104, which required submission to the Board of a plan for
13 the enhancement of the 911 system for a county or amulticounty area, istransferred
14 tothe Session Laws. The dates for submitting the plans have passed and the
15 provision isobsolete. The provision is decodified and retained in the law, however, for
16 historical purposes.
17 Former Art. 41, § 18-108(d) and (€), which provided for counties without
18 operational enhanced 911 systems, aretransferred to the Session Laws. These
19 provisions are obsolete because all counties have operational enhanced 9-1-1
20 systems. The provisions are decodified and retained in the law, however, for historical
21 purposes.
22 TITLE 2. DEPARTMENT OF STATE POLICE.
23 SUBTITLE 1. DEFINITIONS.
24 2-101. DEFINITIONS.
25 (A) IN GENERAL.
26 IN THISTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

27 REVISOR'S NOTE: Thissubsection is new language derived without
28 substantive change from the introductory language of former Art. 88B, 8 2.

29 The former phrase "unless the context manifestly indicates a different
30 meaning" is deleted as an unnecessary statement of a general rule of
31 statutory construction.

32 (B) CIVILIAN CLASSIFICATION.

33 "CIVILIAN CLASSIFICATION" MEANS THE POSITION HELD BY A CIVILIAN
34 EMPLOYEE.

35 REVISOR'S NOTE: This subsection formerly was Art. 88B, § 2(1).
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1 %No changes are made.
2 Defined term; "Civilian employee" § 2-101
3 (© CIVILIAN EMPLOYEE.

4 "CIVILIAN EMPLOYEE" MEANS AN EMPLOY EE OF THE DEPARTMENT OTHER
5 THAN A POLICE EMPLOYEE.

6 REVISOR'S NOTE: This subsection isnew language derived without

7 substantive change from the first and third sentences of former Art. 88B, §
8 2(4).

9 Defined terms: "Department™ § 2-101

10 "Police employee” § 2-101

11 (D) COMMISSIONED RANK.

12 (1) "COMMISSIONED RANK" MEANS THE RANKS OF LIEUTENANT,
13 CAPTAIN, MAJOR, AND LIEUTENANT COLONEL.

14 2 "COMMISSIONED RANK" DOES NOT INCLUDE THE SECRETARY.
15 REVISOR'S NOTE: This subsection is new language derived without

16 substantive change from the first and third sentences of former Art. 88B, §
17 2(2).

18 In paragraph (1) of this subsection, the general reference to the rank of

19 "Lieutenant” is substituted for the former specific reference to the ranks of
20 "Second Lieutenant" and "First Lieutenant”. According to the consultant
21 from the Department of State Police, the rank of Second Lieutenant is

22 obsol ete.

23 Defined term: "Secretary" § 2-101

24 (E) DEPARTMENT.

25 "DEPARTMENT" MEANS THE DEPARTMENT OF STATE POLICE.
26 REVISOR'S NOTE: This subsection formerly was Art. 88B, § 2(3).

27 No changes are made.

28 ()  GRADE.

29 "GRADE" MEANS THE STATUS OF POLICE EMPLOYEES THAT HAVE THE SAME
30 PRIMARY AREAS OF DUTY AND RESPONSIBILITY WITHIN A RANK.

31 REVISOR'S NOTE: This subsection formerly was the second sentence of Art.
32 88B, 8§ 2(7).
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1 %The only changesarein style.
2 Defined terms:. "Police employee”’ § 2-101
3 "Rank" § 2-101

4 (G) LAW ENFORCEMENT AGENCY.

5 (1)  "LAW ENFORCEMENT AGENCY" MEANS A LAW ENFORCEMENT
6 AGENCY OF A DEPARTMENT, COUNTY, OR MUNICIPAL CORPORATION OF THE STATE.
7 (2)  "LAW ENFORCEMENT AGENCY" INCLUDES:

8 0 SHERIFFS; AND

9 () SIMILAR AGENCIES OF OTHER STATES AND THE UNITED
10 STATES.

11 REVISOR'S NOTE: This subsection is new language derived without
12 substantive change from former Art. 88B, 8 2(5).

13 In paragraph (1) of this subsection, the term "municipal corporation™” is
14 substituted for the former term "municipality” to conform to Md.
15 Condtitution, Art. XI-E.

16 In paragraph (2)(ii) of this subsection, the former phrase "unless otherwise
17 limited" is deleted as a general rule of statutory construction.

18 Defined terms: "County" § 1-101
19 "State" § 1-101
20 (H) NONCOMMISSIONED RANK.

21 (1) "NONCOMMISSIONED RANK" MEANS A RANK OTHER THAN A
22 COMMISSIONED RANK.

23 2 "NONCOMMISSIONED RANK" DOES NOT INCLUDE THE SECRETARY.
24 REVISOR'S NOTE: Thissubsection is new language derived without

25 substantive change from the second and third sentences of former Art.

26 88B, §2(2).

27 In paragraph (1) of this subsection, the reference to "arank other than a

28 commissioned rank" is substituted for the former reference to "any other

29 rank” for specificity and clarity.

30 Defined terms: "Commissioned rank" § 2-101

31 "Rank" § 2-101

32 "Secretary” § 2-101

33 () POLICE EMPLOYEE.
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1 "POLICE EMPLOYEE" MEANS AN EMPLOY EE OF THE DEPARTMENT TO WHOM
2 THE SECRETARY ASSIGNS THE POWERS CONTAINED IN § 2-412 OF THIS TITLE.

3 REVISOR'S NOTE: This subsection isnew language derived without
4 substantive change from the first and second sentences of former Art. 88B,
5 8§ 2(4).

6 Defined terms: "Department” § 2-101
7 "Secretary” § 2-101
8 J) RANK.

9 "RANK" MEANS THE STATUS, ESTABLISHED BY RULE, OF POLICE EMPLOY EES
10 THAT HAVE THE SAME RELATIVE POSITION IN THE CHAIN OF COMMAND.

11 REVISOR'S NOTE: This subsection is new language derived without
12 substantive change from the first sentence of former Art. 88B, § 2(7).

13 Defined terms: "Police employee” § 2-101
14 "Rule" § 2-101
15 (K) RULE.

16 (1) "RULE" MEANS A RULE, ORDER, OR OTHER DIRECTIVE ADOPTED BY
17 THE SECRETARY UNDER THISARTICLE.

18 2 "RULE" DOES NOT INCLUDE A REGULATION WITHIN THE MEANING
19 OF TITLE 10, SUBTITLE 1 OF THE STATE GOVERNMENT ARTICLE.

20 REVISOR'S NOTE: Thissubsection is new language derived without
21 substantive change from former Art. 88B, 8 2(8).

22 In paragraph (1) of this subsection, the former referenceto a"regulation” is
23 deleted as unnecessary and confusing in light of paragraph (2) of this
24 subsection.

25 In paragraph (2) of this subsection, the reference to a "regulation” is

26 substituted for the former referenceto a''rule” for clarity. The Public

27 Safety Article Review Committee notes this substitution for consideration
28 by the General Assembly. The former reference to a"rule’ was misleading
29 because Title 10, Subtitle 1 of the State Government Article generally

30 coversregulations, not rules. Under SG § 10-101(g)(2), "regulation™ does
31 not include a satement that concerns only the internal management of a
32 unit and does not directly affect the rights of the public or the procedures
33 available to the public. "Rule" as defined in this subsection deals with the
A internal management of the Department of State Police and thusisnot a
35 "regulation” for purposes of the State Government Article.

36 The Public Safety Article Review Committee aso notes, for consideration
37 by the Genera Assembly, that the former referenceto arule, order, or
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other directive adopted by the Secretary "pursuant to this article” referred
to the power of the Secretary under former Article 88B. Under therevision,
the reference "under thisarticle' encompasses the powers of the Secretary
under the Public Safety Article. Because the powers of the Secretary were
contained in former Article 88B, which isrevised in thisarticle, the
reference "under thisarticle" does not result in a substantive change.

DU WNPEF

~

Defined term: "Secretary” § 2-101

8 (L) SECRETARY.

9 "SECRETARY" MEANS THE SECRETARY OF STATE POLICE.

10 REVISOR'S NOTE: This subsection formerly was Art. 88B, 8§ 2(10).

11 Theonly changeisin style.

12 SUBTITLE 2. ORGANIZATION AND ADMINISTRATION OF DEPARTMENT.
13 2-201. DEPARTMENT ESTABLISHED.

14 THERE ISA DEPARTMENT OF STATE POLICE, ESTABLISHED AS A PRINCIPAL
15 DEPARTMENT OF STATE GOVERNMENT.

16 REVISOR'S NOTE: This section is hew language derived without substantive
17 change from former Art. 88B, § 1(a), asit related to establishing the

18 Department.

19 Itisset forth as a separate section for emphasis.

20 Former Art. 88B, § 1(a), asit reated to the Department having powers and
21 duties and being administered in accordance with former Article 88B, is
22 deleted as unnecessary. The various provisions of former Article 88B

23 relating to the powers, duties, and adminigration of the Department - all
24 of which arerevised in thisarticle - apply whether or not this section so
25 states.

26 See generally SG § 8-201, which liststhe principal departments of State
27 government.

28 2-202. SECRETARY.
29 (A) APPOINTMENT.

30 THE GOVERNOR SHALL APPOINT THE SECRETARY OF STATE POLICE WITH THE
31 ADVICE AND CONSENT OF THE SENATE.

32 (B) QUALIFICATIONS.

33 (1) THE APPOINTEE SHALL BE A CITIZEN OF THE UNITED STATES.
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1 (2 THE APPOINTEE SHALL BE QUALIFIED ON THE BASIS OF TRAINING,
2 EXPERIENCE, AND ABILITY TO DISCHARGE THE DUTIES OF THE SECRETARY.

3 (© TERM.
4 THE SECRETARY SERVESAT THE PLEASURE OF THE GOVERNOR.
5 (D) SALARY.

6 THE SECRETARY ISENTITLED TO THE SALARY PROVIDED IN THE STATE
7 BUDGET.

8 (E) DUTIES.

9 (1) THE SECRETARY SHALL SUPERVISE AND DIRECT THE AFFAIRS AND
10 OPERATIONS OF THE DEPARTMENT.

11 2 THE SECRETARY IS RESPONSIBLE FOR CARRYING OUT THE

12 GOVERNOR'S POLICIES WITH RESPECT TO THOSE MATTERS SPECIFIED IN TITLES 2, 4,
13 5,11, AND 14 OF THISARTICLE.

14 (3) THE SECRETARY SHALL REPORT TO THE GOVERNOR.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 88B, § 14.

17 In subsection (€)(2) of this section, thereference to "Titles 2, 4, 5, 11, and 14
18 of thisarticle" is substituted for the former obsolete reference to "this

19 article [Article 88B] and Article 16A of the Code". Former Article 88B and
20 former Article 16A arerevised in Titles 2, 4, 5, 11, and 14 of this article.

21 Defined terms; "Department” § 2-101

22 "Secretary” § 2-101

23 2-203. DEPUTY SECRETARY.
24 (A)  DESIGNATION.

25  WITH THE APPROVAL OF THE GOVERNOR, THE SECRETARY MAY DESIGNATE
26 WITHOUT EXAMINATION ONE POLICE EMPLOY EE HOLDING THE HIGHEST

27 COMMISSIONED RANK TO BE DEPUTY SECRETARY.

28 (B) TERM.

29  THE DEPUTY SECRETARY SERVESAT THE PLEASURE OF THE SECRETARY.

30 (C)  SALARY.

31  THE DEPUTY SECRETARY:

32 (1) ISENTITLED TO THE SALARY PROVIDED IN THE STATE BUDGET; BUT
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1 (2 MAY NOT BE PAID IN ACCORDANCE WITH § 2-405 OF THISTITLE.
2 (D) AUTHORITY, RESPONSIBILITY, AND DUTIES.

3 (1) THE DEPUTY SECRETARY HAS THE AUTHORITY, RESPONSIBILITY,
4 AND DUTIESASSIGNED BY THE SECRETARY.

5 (2 WHENEVER THE SECRETARY ISABSENT FROM THE STATE OR

6 INCAPACITATED, THE DEPUTY SECRETARY HAS, UNTIL THE SECRETARY RETURNS
7 ORISNO LONGER INCAPACITATED, ALL OF THE POWERS AND DUTIES CONFERRED
8 BY LAW ON THE SECRETARY.

9 (E) EFFECT OF TERMINATION.

10 AFTER THE SECRETARY TERMINATES A DESIGNATION ASDEPUTY SECRETARY,
11 THE INDIVIDUAL:

12 (1) RETURNS TO THE RANK HELD BEFORE DESIGNATION AS DEPUTY
13 SECRETARY; AND

14 (2 SHALL THEN BE PAID IN ACCORDANCE WITH § 2-405 OF THIS TITLE.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 88B, § 16.

17 In subsection (b) of this section, the former phrase "notwithstanding any
18 other provision of thisarticle" is deleted as unnecessary.

19 Also in subsection (b) of this section, the former reference to the deputy
20 secretary being "designated in accordance with this section” is deleted as
21 surplusage because no other section authorizes a deputy secretary to be
22 designated.

23 In subsection (d)(2) of this section, the reference to the Secretary being
24 "incapacitated” is substituted for the former reference to the Secretary
25 having an "incapacitating disability" for brevity. Similarly, the phrase
26 "until the Secretary ... isno longer incapacitated" is substituted for the
27 former phrase "until the disability is removed" for consistency.

28 Defined terms; "Department” § 2-101

29 "Police employee” § 2-101

30 "Secretary” § 2-101

31 2-204. GENERAL POWERS OF SECRETARY.
32 (A) POLICE POWERS.
33 THE SECRETARY AND DEPUTY SECRETARY HAVE THROUGHOUT THE STATE

34 THE SAME POWERS, PRIVILEGES, IMMUNITIES, AND DEFENSES AS SHERIFFS,
35 CONSTABLES, POLICE OFFICERS, AND OTHER PEACE OFFICERS POSSESSED AT
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1 COMMON LAW AND MAY NOW OR IN THE FUTURE EXERCISE WITHIN THEIR
2 RESPECTIVE JURISDICTIONS.

3 (B) MANAGEMENT OF DEPARTMENT.

4 IN ADDITION TO ANY POWERS SET FORTH ELSEWHERE, THE SECRETARY MAY':

5 (1) ESTABLISH THE ORGANIZATION OF THE DEPARTMENT;
6 2 CREATE UNITSIN THE DEPARTMENT;
7 (3) DEFINE THE FUNCTIONS, DUTIES, AND RESPONSIBILITIES OF EACH

8 UNIT IN THE DEPARTMENT;

9 4 REDEFINE PERIODICALLY THE FUNCTIONS, DUTIES, AND
10 RESPONSIBILITIES OF ANY UNIT IN THE DEPARTMENT, WHETHER CREATED BY THE
11 SECRETARY OR BY LAW,

12 (5) ASSIGN AND REASSIGN EMPLOYEES OF THE DEPARTMENT TO THE
13 DUTIES, UNITS, AND REGIONAL FACILITIES OF THE DEPARTMENT ASTHE

14 SECRETARY CONSIDERS NECESSARY TO SERVE THE NEEDS OF THE DEPARTMENT

15 AND THE PUBLIC;

16 (6) ESTABLISH STANDARDS, QUALIFICATIONS, AND PREREQUISITES OF
17 CHARACTER, TRAINING, EDUCATION, AND EXPERIENCE FOR EMPLOY EES OF THE
18 DEPARTMENT;

19 (7 ESTABLISH RANKS AND GRADES AND, IN ACCORDANCE WITH TITLE
20 6, SUBTITLE 4 OF THE STATE PERSONNEL AND PENSIONS ARTICLE, CIVILIAN
21 CLASSIFICATIONS ASTHE SECRETARY CONSIDERS NECESSARY AND APPROPRIATE;

22 (8) DESIGNATE THE AUTHORITY, RESPONSIBILITY, AND DUTIES OF
23 RANKS, GRADES, AND CIVILIAN CLASSIFICATIONS AND THE ORDER OF SUCCESSION
24 TO POSITIONS OF COMMAND WITHIN THE DEPARTMENT;

25 9) APPOINT, PROMOTE, REDUCE IN RANK OR CIVILIAN
26 CLASSIFICATION, REASSIGN, RECLASSIFY, RETIRE, AND DISCHARGE ANY EMPLOYEE
27 OF THE DEPARTMENT IN THE MANNER REQUIRED BY LAW;

28 (10) REGULATE ATTENDANCE, CONDUCT, TRAINING, DISCIPLINE, AND
29 PROCEDURE FOR EMPLOY EES OF THE DEPARTMENT;

30 (12) PROVIDE SYSTEMS FOR PERIODIC EVALUATION AND IMPROVEMENT
31 OF THE PERFORMANCE AND PHY SICAL CONDITION OF EMPLOY EES OF THE
32 DEPARTMENT, INCLUDING IN-SERVICE TRAINING PROGRAMS AND COURSES,

33 (12) ESTABLISH HEADQUARTERS, BARRACKS, POSTS, COMMANDS, AND
34 OTHER REGIONAL FACILITIESIN LOCALITIESAS NECESSARY FOR THE EFFICIENT
35 PERFORMANCE OF THE DUTIES OF THE DEPARTMENT;
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1 (13) CLOSE HEADQUARTERS, BARRACKS, POSTS, COMMANDS, AND OTHER
2 REGIONAL FACILITIES WHEN THEIR NEED CEASES TO EXIST,;

3 (14) PURCHASE OR OTHERWISE ACQUIRE THE LAND, FACILITIES,

4 EQUIPMENT, OR SERVICES AS ARE CONSIDERED ESSENTIAL FOR THE NEEDS OF THE
5 DEPARTMENT ORITSEMPLOYEESIN CARRYING OUT THEIR DUTIES, IN THE MANNER
6 REQUIRED BY LAW,;

7 (15) SELL OR DISPOSE OF LAND, FACILITIES, OR EQUIPMENT AS THEY
8 BECOME UNNECESSARY OR UNFIT FOR FURTHER USE, IN THE MANNER REQUIRED
9 BY LAW,

10 (16) ESTABLISH AND MODIFY SYSTEMS FOR RECEIVING, PROCESSING,
11 AND MAINTAINING:

12 () REPORTS AND RECORDS OF OCCURRENCES OR ALLEGED
13 OCCURRENCES OF CRIME AND MOTOR VEHICLE ACCIDENTSIN THE STATE; AND

14 (n REPORTS AND RECORDS OF THE ADMINISTRATION,
15 MANAGEMENT, AND OPERATIONS OF THE DEPARTMENT; AND

16 (17) ESTABLISH PROCEDURES FOR SAFEKEEPING, COPYING, AND
17 DESTROYING RECORDS OF THE DEPARTMENT.

18 (C)  LIMITATION.

19 THE SECRETARY MAY NOT EXERCISE OR PERFORM THE POWERS, DUTIES,
20 RESPONSIBILITIES, AND FUNCTIONS SET FORTH IN 88 6-301, 6-302, AND 6-501 OF THIS
21 ARTICLE.

22 REVISOR'S NOTE: Thissection is new language derived without substantive
23 change from former Art. 88B, § 15(c) and (b)(1) through (13) and, asit
24 related to the Secretary and deputy secretary, the first sentence of § 4(b).

25 In the introductory language of subsection (b) of this section, the former
26 reference to the Secretary "supervising and directing the affairs of the

27 Department and exercising the powers referred to in the preceding

28 subsection” is deleted as unnecessary. The Secretary has the duty to

29 supervise and direct the affairs of the Department under § 2-202(€)(1) of
30 this subtitle. The "preceding subsection” - former Art. 88B, 8§ 15(a) - is
31 revised in § 2-205(a) of this subtitle. The power of the Secretary under §
32 2-205(a) of this subtitle gands on its own as a substantive provision and
33 need not specifically be cross-referenced in subsection (b) of this section.

A In subsection (b)(1) of this section, the former reference to the power to
35 "determine" the "form of" organization of the Department isdeleted as
36 surplusagein light of the reference to the power to "establish” the

37 organization of the Department.

38 In subsection (b)(2) of this section, the reference to "units' is substituted
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for the former reference to "subordinate organizational subdivisions' for
brevity and consistency with other revised articles of the Code. Similarly,

in subsection (b)(3), (4), and (5) of this section, the references to a"unit" are
substituted for the former references to an "organizational subdivision[s]"
and a "departmental subdivision". See Generd Revisor's Noteto article.

In subsection (b)(3) of this section, the former word "determine” is deleted
as surplusagein light of the word "define". Similarly, in subsection (b)(4) of
this section, the former word "reclassify” is deleted asincluded in the word
"redefing".

In subsection (b)(5) of this section, the former reference to the power to
"allocate and reallocate" employeesis deleted asincluded in the reference
to the power to "assign and reassign” employees.

Also in subsection (b)(5) of this section, the former reference to "best” serve
the needs of the Department and the public is deleted asimplicit.

In subsection (b)(12) and (13) of this section, the Secretary has the power to
establish specified facilities "as necessary” for the efficient performance of
the duties of the Department and to close them when their need "ceases to
exist". Former Art. 88B, § 15(b)(10), from which these revised provisions
were derived, did not specify what entity determined when the facilities
were necessary or when their need ceased to exist. Arguably, it isimplicit
that the entity who makes these determinationsis the Secretary. Similarly,
in subsection (b)(14) of this section, the Secretary has the power to make
specified purchases and acquisitions "as are considered essentia for the
needs of the Department", but the provision does not explicitly state the
entity that considers them to be essential. See former Art. 88B, § 15(b)(11).
However, in subsection (b)(5) and (7) of this section, therevision, reflecting
former Art. 88B, § 15(b)(3) and (5) from which those revised provisions
were derived, states explicitly that the Secretary determines when
assignment and reassignment of employees and the establishment of

ranks and grades is necessary. The Public Safety Article Review
Committee callsthis difference in similar provisions of the law to the
attention of the Generd Assembly.

In subsection (b)(17) of this section, the former phrase "not inconsi stent
with law", which modified procedures for safekeeping, copying, and
destroying records of the Department, is deleted asimplicit.

The Public Safety Article Review Committee notes, for consderation by the
General Assembly, that the referencesin former Art. 88B, § 15(c) to "Article
38A, 88 7(a) and 14(a) of the Code", revised in subsection (c) of this section,
do not make sense. The cross-referenced provisions establish the office of
State Fire Marshal and provide for appeal s to the State Fire Prevention
Commission. Because the Public Safety Article Review Committee could
not determine what the proper cross-references should be, the seemingly
incorrect cross-references are retained in therevision.
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1 Defined terms; "Civilian classification" § 2-101
2 "Department" § 2-101
3 "Grade" § 2-101
4 "Rank" § 2-101

5 "Secretary” § 2-101

6 2-205. RULES.
7 (A) POWER OF SECRETARY TO ADOPT.
8 THE SECRETARY MAY ADOPT RULES NECESSARY TO:

9 (1) PROMOTE THE EFFECTIVE AND EFFICIENT PERFORMANCE OF THE
10 DUTIES OF THE DEPARTMENT; AND

11 2 ENSURE THE GOOD GOVERNMENT OF THE DEPARTMENT AND ITS
12 EMPLOYEES.

13 (B) CHANGESTO RULES.

14 THE SECRETARY MAY SUSPEND, AMEND, RESCIND, ABROGATE, OR CANCEL ANY
15 RULE ADOPTED BY THE SECRETARY OR ANY FORMER SECRETARY .

16 REVISOR'S NOTE: This section is hew language derived without substantive
17 change from former Art. 88B, § 15(a) and (b)(14).

18 Defined terms: "Department” § 2-101
19 "Rule’ § 2-101

20 "Secretary” § 2-101

21 2-206. COUNSEL TO DEPARTMENT.

22 THE ATTORNEY GENERAL SHALL REPRESENT THE DEPARTMENT.
23 REVISOR'S NOTE: Thissection formerly was Art. 88B, § 29.

24 The only changes arein style.

25 See generally SG § 6-106, which provides that the Attorney Genera

26 generally "isthe [sol€] legal adviser [for] ... each ... unit of the State

27 government”.

28 Defined term: "Department” § 2-101

29 2-207. UNITSIN DEPARTMENT.
30 THE FOLLOWING UNITS ARE IN THE DEPARTMENT:
31 (1) THE STATE FIRE PREVENTION COMMISSION,;

32 2 THE OFFICE OF STATE FIRE MARSHAL; AND



57 SENATEBILL 1

1 (3) ANY OTHER UNIT DETERMINED BY THE SECRETARY TO BE PART OF
2 THE DEPARTMENT OR ESTABLISHED BY LAW AS PART OF THE DEPARTMENT.

3 REVISOR'S NOTE: This section ishew language derived without substantive
4 change from former Art. 88B, § 1(b).

Initems (1) and (2) of this section, the former phrase "as provided by
Article 38A of the Code" is deleted as unnecessary. The relevant provisions
on the State Fire Prevention Commission and the office of State Fire
Marshal that formerly appeared in Article 38A now appear in Title 6 of this
article

© 00 ~NO U1

10 In item (3) of this section, thereference to a"unit” is substituted for the
11 former reference to any other "divisions, agencies, offices, commissions,
12 boards, committees, councils, or units of government" for brevity and
13 consistency throughout this article. See General Revisor's Note to article.

14 Defined terms: "Department” § 2-101

15 "Secretary” § 2-101

16 2-208. DEPARTMENTAL FINANCES.
17 (A) SALARIES, EXPENSES, AND COSTS OF DEPARTMENT.

18 (1) SALARIES, EXPENSES, AND OTHER COSTS INCIDENT TO THE

19 OPERATION OF THE DEPARTMENT AND THE PERFORMANCE OF ITSDUTIES, IN

20 ACCORDANCE WITH THE STATE BUDGET, SHALL BE DISBURSED IN THE MANNER
21 REQUIRED BY LAW.

22 (2 THE SOURCE OF THE DEPARTMENT'SMONEY FOR THE COSTS

23 DESCRIBED IN PARAGRAPH (1) OF THIS SUBSECTION SHALL BE DETERMINED IN

24 ACCORDANCE WITH § 12-118 OF THE TRANSPORTATION ARTICLE OR ASOTHERWISE
25 PROVIDED BY LAW.

26 (B)  DISPOSITION OF MONEY.
27  EXCEPT ASPROVIDED IN § 2-311 OF THIS TITLE OR AS OTHERWISE PROVIDED BY
28 LAW, ALL OTHER MONEY RECEIVED BY THE DEPARTMENT SHALL BE PAID INTO THE
29 STATE TREASURY AND CREDITED TO THE USE OF THE DEPARTMENT.

30 (C) AUDIT.

31 THE FINANCES OF THE DEPARTMENT ARE SUBJECT TO AUDIT ASPROVIDED BY
32 LAW.

33 REVISOR'S NOTE: This section is new language derived without substantive
<7 change from former Art. 88B, § 28.

35 In subsection (a)(1) of this section, the phrase "[i]n accordance with" the
36 State budget is substituted for the former phrase "in such amount asis
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1 established by" the budget for consistency with similar provisions
2 throughout the revised articles of the Code.

3 In subsection (a)(2) of this section, the reference to "money” is substituted

4 for theformer reference to "funds' for consistency with subsection (b) of

5 this section.

6 Defined term: "Department” § 2-101

7 SUBTITLE 3. POWERS AND DUTIES OF DEPARTMENT.

8 2-301. GENERAL DUTIES OF DEPARTMENT.

9 (A) LAW ENFORCEMENT DUTIES.

10 1) THE DEPARTMENT HAS THE GENERAL DUTY TO SAFEGUARD THE

11 LIVESAND SAFETY OF ALL PERSONS IN THE STATE, TO PROTECT PROPERTY, AND TO
12 ASSIST IN SECURING TO ALL PERSONS THE EQUAL PROTECTION OF THE LAWS.

13 2 SPECIFICALLY, THISDUTY INCLUDES THE RESPONSIBILITY TO:
14 M PRESERVE THE PUBLIC PEACE;

15 (D) DETECT AND PREVENT THE COMMISSION OF CRIME;

16 (1) ENFORCE THE LAWS AND ORDINANCES OF THE STATE,

17 COUNTIES, AND MUNICIPAL CORPORATIONS,

18 (1v) APPREHEND AND ARREST CRIMINALS AND THOSE WHO

19 VIOLATE OR ARE LAWFULLY ACCUSED OF VIOLATING THE LAWS AND ORDINANCES
20 OF THE STATE, COUNTIES, AND MUNICIPAL CORPORATIONS,

21 V) PRESERVE ORDER AT PUBLIC PLACES,

22 (V1) MAINTAIN THE SAFE AND ORDERLY FLOW OF TRAFFIC ON
23 PUBLIC STREETSAND HIGHWAYS,

24 (VIl)  COOPERATE WITH AND ASSIST LAW ENFORCEMENT AGENCIES

25 IN CARRYING OUT THEIR RESPECTIVE DUTIES; AND

26 (VIl) DISCHARGE THE DUTIES AND RESPONSIBILITIES OF THE
27 DEPARTMENT WITH THE DIGNITY AND IN A MANNER THAT WILL INSPIRE PUBLIC
28 CONFIDENCE AND RESPECT.

29 (B) REGULATORY DUTIES.

30 THE DEPARTMENT SHALL:

31 (1) ADMINISTER THE LAWS THAT RELATE TO:

32 () THE SALES OF PISTOLS AND REVOLVERS;
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1 (D) THE LICENSING AND SUPERVISION OF PRIVATE DETECTIVE

2 AGENCIES

3 (1) THE CERTIFICATION OF PRIVATE DETECTIVESAND SECURITY
4 GUARDS,

5 (V) THE REGISTRATION OF EAVESDROPPING OR WIRETAPPING

6 DEVICES; AND

7 V) THE INSPECTION OF CLASSES OF MOTOR VEHICLES AS
8 PROVIDED ELSEWHERE IN THE CODE; AND

9 2 PERFORM ANY OTHER DUTY THAT MAY BE ASSIGNED BY THE
10 GENERAL ASSEMBLY.

11 REVISOR'S NOTE: This section is hew language derived without substantive
12 change from former Art. 88B, 88 3 and 13.

13 In subsection (a)(2)(iii) of this section, the specific references to "counties'
14 and "municipal corporations' are substituted for the former general

15 reference to "local subdivisions' for clarity and consistency throughout this
16 article. Consequently, in subsection (a)(2)(iv) of this section, the reference
17 to the laws and ordinances "of the State, counties, and municipal

18 corporations’ isadded to clarify the former reference to "such” laws and

19 ordinances.

20 Asto subsection (b)(1)(v) of this section, see generally Title 24 of the
21 Transportation Article.

22 In subsection (b)(2) of this section, the former phrase "from timeto time" is
23 deleted asimplicit.

24 Defined terms: "County" § 1-101
25 "Department" § 2-101
26 "Law enforcement agency" § 2-101

27 "Person” § 1-101

28 2-302. COORDINATION WITH OTHER LAW ENFORCEMENT AGENCIES.

29 (A) SUPPLEMENTAL AND CONCURRENT POWERS AND DUTIES.

30 THE POWERS AND DUTIES OF THE DEPARTMENT WITH RESPECT TO LAW

31 ENFORCEMENT ARE SUPPLEMENTAL TO AND CONCURRENT WITH SIMILAR POWERS
32 AND DUTIES CONFERRED BY LAW ON OTHER LAW ENFORCEMENT AGENCIES OF THE
33 STATEIN THEIR RESPECTIVE JURISDICTIONS.

A (B) COOPERATION AMONG LAW ENFORCEMENT AGENCIES.

35 (1) TECHNOLOGICAL DEVELOPMENTS, CHANGES IN THE POPULATION
36 AND ECONOMY OF THE STATE, AND OTHER FACTORS DIRECTLY RELATED TO PROPER
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1 LAW ENFORCEMENT REQUIRE EFFECTIVE COOPERATION AMONG ALL LAW
2 ENFORCEMENT AGENCIESIN ORDER TO PROVIDE:

3 () EFFICIENT UTILIZATION OF EQUIPMENT, PERSONNEL, AND
4 INFORMATION; AND

5 (D) PROMPT MEANS OF COLLECTION, ANALYSIS, AND
6 DISSEMINATION OF INFORMATION RELEVANT TO THE DUTIES OF THE LAW
7 ENFORCEMENT AGENCIES.

8 2 THE DUTIES IMPOSED ON THE DEPARTMENT BY THISTITLE:

9 () SHALL PROMOTE EFFECTIVE COOPERATION AMONG LAW
10 ENFORCEMENT AGENCIES; AND

11 (D) DO NOT LIMIT THE POWERS OR RESPONSIBILITIES OF ANY
12 OTHER LAW ENFORCEMENT AGENCY OR MAKE ANY OTHER LAW ENFORCEMENT
13 AGENCY SUBJECT TO THE SUPERVISION OF THE DEPARTMENT.

14 REVISOR'S NOTE: This section is hew language derived without substantive
15 change from former Art. 88B, §5.

16 In the introductory language of subsection (b)(2) of this section, the generd
17 reference to the duties imposed by this "title" is substituted for the former
18 specific reference to the duties imposed by this "subtitle" because some

19 duties of the Department are found in other subtitles of thistitle. No

20 substantive change is intended.

21 Defined terms; "Department” § 2-101

22 "Law enforcement agency" § 2-101

23 2-303. TRAINING FACILITIES.
24 (A)  AVAILABILITY TO OTHER AGENCIES.

25  ASPROVIDED IN THE STATE BUDGET, THE DEPARTMENT SHALL MAKE ITS

26 TRAINING FACILITIESAVAILABLE TO ANY LAW ENFORCEMENT AGENCY OF THE
27 STATE AND TO THE POLICE TRAINING COMMISSION TO THE EXTENT THAT THE
28 TRAINING FACILITIES AND EMPLOYEES OF THE DEPARTMENT ARE AVAILABLE.
29 (B) RULES

30 THE SECRETARY SHALL ADOPT RULES TO GOVERN:

31 (1) THE EXTENT TO WHICH THE TRAINING FACILITIESOF THE
32 DEPARTMENT MAY BE USED;

33 2 THE COURSE OF TRAINING; AND

A (3) THE QUALIFICATIONS OF INDIVIDUALS WHO WILL USE THE

35 TRAINING FACILITIES.
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1 REVISOR'S NOTE: This section isnew language derived without substantive
2 change from former Art. 88B, § 6.

In subsection (@) of this section, the phrase "[a]s provided in the State
budget" is substituted for the former phrase "to the extent permitted by
fiscal appropriation” to conform to language used in other revised articles
of the Code.

[e23N&) BF - OV]

In subsection (b)(3) of this section, the reference to "individuals' is
substituted for the former reference to "persons’ because human beings,
and not the other entities included in the defined term "person”, use the
training facilities of the Department.

=
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11 Defined terms; "Department” § 2-101
12 "Law enforcement agency" § 2-101
13 "Rule" § 2-101

14 "Secretary” § 2-101

15 2-304. COMPUTER AND COMMUNICATION SYSTEMS.
16 (A) USE BY OTHER AGENCIES AND UNITS.
17 THE DEPARTMENT MAY PERMIT A LAW ENFORCEMENT AGENCY OF THE STATE

18 OR A STATE UNIT TO CONNECT WITH AND USE A COMPUTER OR COMMUNICATION
19 SYSTEM ESTABLISHED BY THE DEPARTMENT FOR STATEWIDE USE INCLUDING:

20 () A VOICE COMMUNICATION SYSTEM;
21 (20 A DATA COMMUNICATION SYSTEM:;

2 (3) A MESSAGE SWITCHING SYSTEM:;

23 (4  THE MARYLAND INTERAGENCY LAW ENFORCEMENT SY STEM
24 (MILES);

25 (5)  THE NATIONAL CRIME INFORMATION CENTER (NCIC); AND

26 (6)  THE NATIONAL LAW ENFORCEMENT TELECOMMUNICATIONS

27 SYSTEM (NLETS).

28 (B) RULES

29 () THE CONNECTION WITH AND USE OF A COMPUTER OR

30 COMMUNICATION SYSTEM UNDER THIS SECTION IS SUBJECT TO RULES ADOPTED BY
31 THE SECRETARY TO:

32 0 PROMOTE THE PURPOSES OF THIS TITLE;

33 (D] ENSURE THE EFFECTIVE, ECONOMICAL, AND EFFICIENT
34 UTILIZATION OF THE ENTIRE SYSTEM; AND
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1 an PREVENT INTERFERENCE WITH THE LAW ENFORCEMENT
2 DUTIES OF THE DEPARTMENT.

3 2 VIOLATION OF A RULE ADOPTED UNDER THIS SUBSECTION IS A
4 SUFFICIENT BASIS TO WITHDRAW PERMISSION TO CONNECT WITH AND USE THE
5 COMPUTER OR COMMUNICATION SYSTEM.

6 © COosTS.

7 (1) EXCEPT ASPROVIDED IN PARAGRAPH (2) OF THISSUBSECTION, AS
8 PROVIDED IN THE STATE BUDGET, THE STATE SHALL PAY THE COST OF RENTAL OF

9 THE COMPUTER AND COMMUNICATION EQUIPMENT AND THE CIRCUITRY

10 NECESSARY FOR THE EQUIPMENT UNDER THIS SECTION.

11 (2 A LAW ENFORCEMENT AGENCY THAT USES THE DEPARTMENT'S
12 COMPUTER OR COMMUNICATION SYSTEM SHALL PAY THE COSTS OF SUPPLIES AND
13 OTHER CHARGES FOR THE RENTAL OR PURCHASE OF TERMINAL DEVICES AND THE
14 CIRCUITRY NECESSARY TO CONNECT WITH THE DEPARTMENT'S COMPUTER OR

15 COMMUNICATION SYSTEM.

16 REVISOR'S NOTE: This section is hew language derived without substantive
17 change from former Art. 88B, 8§ 7.

18 In the introductory language of subsection (a) of this section, the reference
19 to "a computer or communication system"” is substituted for the former

20 reference to "any computer ... or other communication system™ for clarity.
21 Consequently, throughout subsections (b) and (c) of this section, references
22 to a"computer or communication system” are added for consistency with
23 subsection (@) of this section.

24 Alsoin theintroductory language of subsection (a) of this section, the

25 former reference to a State unit "authorized by the Department” is deleted
26 as redundant.

27 In subsection (c)(1) of this section, the phrase "as provided in the State

28 budget" is substituted for the former phrase "[t]o the extent permitted by
29 specific budget appropriation” to conform to language used in other revised
30 articles of the Code.

31 Defined terms; "Department” § 2-101

32 "Law enforcement agency" § 2-101

33 "Rule’ § 2-101

A "Secretary” § 2-101

35 2-305. CIVIL CHILD SUPPORT WARRANTS AND CIVIL PROTECTIVE ORDERS.
36 (A) DEFINITIONS.

37 (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
38 INDICATED.
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1 2 "CIVIL CHILD SUPPORT WARRANT" MEANS ANY OF THE FOLLOWING,

2 WHEN ISSUED FOR THE ENFORCEMENT OF A CHILD SUPPORT ORDER:

3 m AN ARREST WARRANT,;

4 (n A BENCH WARRANT,;

5 (ny A BODY ATTACHMENT ISSUED BY A CIRCUIT COURT; OR

6 (V) A WARRANT FOR FAILURE TO APPEAR.

7 (3) "CIVIL PROTECTIVE ORDER" MEANS:

8 () A TEMPORARY EX PARTE ORDER ISSUED UNDER 8§ 4-505 OF THE

9 FAMILY LAW ARTICLE;

10 (n A PROTECTIVE ORDER ISSUED UNDER 8§ 4-506 OF THE FAMILY
11 LAW ARTICLE; OR

12 an AN ORDER FOR PROTECTION, ASDEFINED IN § 4-508.1 OF THE
13 FAMILY LAW ARTICLE, ISSUED BY A COURT OF ANOTHER STATE OR A NATIVE

14 AMERICAN TRIBE AND FILED WITH THE DISTRICT COURT OR A CIRCUIT COURT

15 UNDER 8§ 4-508.1 OF THE FAMILY LAW ARTICLE.

16 4 "SYSTEM" MEANS THE MARYLAND INTERAGENCY LAW
17 ENFORCEMENT SYSTEM.

18 (B) DUTIES OF DEPARTMENT.
19 THE DEPARTMENT SHALL:

20 (1) COOPERATE WITH LOCAL CHILD SUPPORT ENFORCEMENT OFFICES
21 AND LAW ENFORCEMENT AGENCIES TO RECEIVE, ACCEPT, AND INCORPORATE CIVIL
22 CHILD SUPPORT WARRANTSIN THE SYSTEM; AND

23 2 COOPERATE WITH THE ADMINISTRATIVE OFF CE OF THE COURTS,
24 THE CHIEF CLERK OF THE DISTRICT COURT OF MARYLAND, AND THE CLERKS OF THE
25 CIRCUIT COURTS TO RECEIVE, ACCEPT, AND INCORPORATE CIVIL PROTECTIVE

26 ORDERSIN THE SYSTEM.

27 © ENTRY IN SYSTEM.

28 (1) LOCAL CHILD SUPPORT ENFORCEMENT OFFICES AND APPROPRIATE
29 LOCAL LAW ENFORCEMENT AGENCIES SHALL BE RESPONSIBLE FOR ENTRY,

30 MAINTENANCE, AND PROMPT VALIDATION OF CIVIL CHILD SUPPORT WARRANTSIN
31 THE SYSTEM IN ACCORDANCE WITH PROCEDURES ADOPTED BY THE DEPARTMENT.

32 2 THE CLERKS OF THE COURTS AND APPROPRIATE LOCAL LAW

33 ENFORCEMENT AGENCIES SHALL BE RESPONSIBLE FOR ENTRY, MAINTENANCE, AND
34 PROMPT VALIDATION OF CIVIL PROTECTIVE ORDERSIN THE SYSTEM IN

35 ACCORDANCE WITH PROCEDURES ADOPTED BY THE DEPARTMENT.
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1 (D) ACCESSTO SYSTEM TO DETERMINE STATUS.

2 A JUDGE OR LAW ENFORCEMENT AGENCY OR OFFICER MAY ACCESS THE
3 SYSTEM TO DETERMINE THE STATUS OF:

4 (1) AN OUTSTANDING CIVIL CHILD SUPPORT WARRANT ISSUED BY A
5 COURT OF THE STATE;

6 2 AN OUTSTANDING CIVIL PROTECTIVE ORDER ISSUED BY A COURT OF
7 THE STATE; AND

8 (3) AN OUTSTANDING CIVIL PROTECTIVE ORDER ISSUED BY A COURT OF
9 ANOTHER STATE OR AN INDIAN TRIBE AND FILED WITH THE DISTRICT COURT OR A
10 CIRCUIT COURT.

11 REVISOR'S NOTE: This section is hew language derived without substantive
12 change from former Art. 88B, § 7A.

13 In subsection (a)(3)(i) of this section, the reference to a "temporary” ex
14 parte order isadded for consistency with terminology used in FL § 4-505.

15 Defined terms: "Department” § 2-101
16 "Law enforcement agency” § 2-101

17 "State" § 2-101

18 2-306. INFORMATION ABOUT OCCURRENCE OF MOTOR VEHICLE ACCIDENTS,
19 (A)  INGENERAL.

20 THE DEPARTMENT SHALL COLLECT, ANALYZE, AND DISSEMINATE
21 INFORMATION ABOUT THE OCCURRENCE OF MOTOR VEHICLE ACCIDENTSIN THE
22 STATE.

23 (B) INFORMATION PROVIDED BY OTHER AGENCIES AND COMMISSIONS.

24 THE MOTOR VEHICLE ADMINISTRATION, STATE HIGHWAY ADMINISTRATION,

25 STATE POSTMORTEM EXAMINERS COMMISSION, COMMISSIONS CONCERNED WITH
26 HIGHWAY SAFETY, AND LAW ENFORCEMENT AGENCIES OF THE STATE SHALL

27 PROVIDE INFORMATION ABOUT THE OCCURRENCE OF MOTOR VEHICLE ACCIDENTS
28 IN THE STATE TO THE DEPARTMENT AT THE TIMES AND IN THE FORM THAT THE

29 SECRETARY REQUIRESBY RULE.

30 REVISOR'S NOTE: This section is new language derived without substantive
31 change from former Art. 88B, § 8.

In subsection (a) of this section, former Art. 88B, § 2(6), which defined
"motor vehicle' to mean amotor vehicle as defined in the Maryland Vehicle
Law, is deleted. The sense in which the former law defined the term "motor
vehicle" isimplicit in the way theterm isused in the revision and
consequently the former definition is unnecessary in the revision.

EHREK
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1 %In subsection (b) of this section, the reference to information provided to
2 "the Department" is added to clarify to whom the information isto be
3 provided.
4 Defined terms: "Department™ § 2-101
5 "Law enforcement agency" § 2-101
6 "Rule" § 2-101

7 "Secretary” § 2-101

8 2-307. INFORMATION ABOUT INCIDENCE OF CRIME.
9 (A) INGENERAL.

10 THE DEPARTMENT SHALL COLLECT, ANALYZE, AND DISSEMINATE
11 INFORMATION ABOUT THE INCIDENCE OF CRIME IN THE STATE.

12 (B) HATE CRIMES.

13 (1) THE DEPARTMENT SHALL COLLECT AND ANALYZE INFORMATION
14 ABOUT INCIDENTS APPARENTLY DIRECTED AGAINST AN INDIVIDUAL OR GROUP
15 BECAUSE OF RACE, RELIGION, ETHNICITY, OR SEXUAL ORIENTATION.

16 2 EACH LOCAL LAW ENFORCEMENT AGENCY AND THE STATE FIRE
17 MARSHAL SHALL PROVIDE THE DEPARTMENT WITH THE INFORMATION DESCRIBED
18 IN PARAGRAPH (1) OF THIS SUBSECTION.

19 (3) THE DEPARTMENT SHALL ADOPT PROCEDURES FOR THE
20 COLLECTION AND ANALY SIS OF THE INFORMATION DESCRIBED IN PARAGRAPH (1) OF
21 THIS SUBSECTION.

22 4 THE DEPARTMENT SHALL MAKE MONTHLY REPORTSTO THE
23 COMMISSION ON HUMAN RELATIONS ABOUT THE INFORMATION DESCRIBED IN
24 PARAGRAPH (1) OF THIS SUBSECTION.

25 REVISOR'S NOTE: This section is new language derived without substantive
26 change from former Art. 88B, 88 9 and 10(b).

27 In subsection (b)(1) of this section, the former referenceto the "individual's
28 or thegroup's' race, religion, ethnicity, or sexual orientation is deleted as
29 implicit.

30 In subsection (b)(4) of this section, the reference to the "Commission on

31 Human Relations" is substituted for the former reference to the " State

32 Human Relations Commission” to reflect the official name of that unit. See
33 Art. 49B, § 1.

34 Defined terms: "Department™ § 2-101

35 "Law enforcement agency" § 2-101



66 SENATEBILL 1

1 2-308. DISSEMINATION OF INFORMATION.
2 (A) AVAILABILITY OF INFORMATION TO AGENCIES AND UNITS.

3 (1) ANY INFORMATION, RECORDS, OR STATISTICS COLLECTED UNDER
4 THISSUBTITLE SHALL BE AVAILABLE FOR USE BY ANY AGENCY OR UNIT REQUIRED
5 TO PROVIDE INFORMATION TO THE DEPARTMENT.

6 2 BY RULE, THE SECRETARY MAY ESTABLISH CONDITIONS FOR THE
7 USE OR AVAILABILITY OF THE INFORMATION DESCRIBED IN PARAGRAPH (1) OF THIS
8 SUBSECTION AS NECESSARY':

9 () TO PRESERVE THE INFORMATION,;
10 (D) TO PROTECT ANY CONFIDENTIAL INFORMATION; OR
11 (1) BECAUSE OF A PENDING PROSECUTION.

12 (B) PUBLICATION OF STATISTICS.
13 (1) THE DEPARTMENT:

14 0 SHALL PERIODICALLY PUBLISH STATISTICSON THE
15 INCIDENCE OF CRIME IN THE STATE; AND

16 (D) AT LEAST MONTHLY SHALL PUBLISH STATISTICSABOUT THE
17 OCCURRENCE AND CAUSE OF ALL MOTOR VEHICLE ACCIDENTSIN THE STATE.

18 2 A STATISTICAL REPORT ON THE INCIDENCE OF CRIME PUBLISHED
19 UNDER THIS SUBSECTION MAY NOT NAME OR OTHERWISE IDENTIFY A PARTICULAR
20 KNOWN OR SUSPECTED OFFENDER.

21 (3) THE DEPARTMENT SHALL DISTRIBUTE THE REPORTS REQUIRED BY
22 THISSUBSECTION TO:

23 () EACH AGENCY OR UNIT THAT CONTRIBUTED INFORMATION
24 CONTAINED IN THE REPORTS;

25 (D) THE PRESS; AND

26 (1) ANY OTHER INTERESTED PERSON.

27 4 BY RULE, THE SECRETARY MAY ESTABLISH CONDITIONS UNDER

28 WHICH REPORTS OF SPECIFIC MOTOR VEHICLE ACCIDENTS MAY BE MADE
29 AVAILABLE ON REQUEST TO THE PUBLIC.

30 (C) DOCUMENT SEARCH FEE.

31 (1) THE FEE FOR CONDUCTING A DOCUMENT SEARCH IS $4.
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1 (2 THE DEPARTMENT SHALL APPLY THE MONEY RECEIVED FROM
2 CONDUCTING DOCUMENT SEARCHES TO THE COST OF PROVIDING THIS SERVICE.

3 REVISOR'S NOTE: This section ishew language derived without substantive
4 change from former Art. 88B, 88§ 11 and 10(a).

5 In subsections (a)(1) and (b)(3)(i) of this section, the references to a "unit"
6 are added because some of the entities required to provide information are
7 units of State government.

8 In subsection (a)(1) of this section, the phrase "to the Department" is added
9 to clarify the entity to which information was provided.

10 In subsection (a)(2)(iii) of this section, the former referenceto the
11 "circumstances of" a pending prosecution is deleted as surplusage.

12 Defined terms; "Department” § 2-101
13 "Person” § 1-101
14 "Rule" § 2-101

15 "Secretary” § 2-101

16 2-309. RECOMMENDATIONS FOR LEGISLATION.

17 IN ANY REPORT ISSUED UNDER § 2-308 OF THIS SUBTITLE, THE DEPARTMENT

18 MAY INCLUDE RECOMMENDATIONS TO THE GOVERNOR, THE SECRETARY OF PUBLIC

19 SAFETY AND CORRECTIONAL SERVICES, AND, SUBJECT TO § 2-1246 OF THE STATE
20 GOVERNMENT ARTICLE, THE GENERAL ASSEMBLY FOR LEGISLATION THAT THE

21 REPORT INDICATES ISNECESSARY OR DESIRABLE TO PROMOTE TRAFFIC SAFETY OR

22 REDUCE CRIME OR OTHERWISE TO ENSURE PROPER LAW ENFORCEMENT.

23 REVISOR'S NOTE: This section is new language derived without substantive
24 change from former Art. 88B, § 12.

25 The former specific reference to "the contents' of reportsis deleted in light
26 of the general reference to "the report”.

27 Defined term: "Department” § 2-101

28 2-310. CONFINEMENT OF ARRESTEES.
29 (A)  INGENERAL.

30  UNLESS SUFFICIENT FACILITIES ARE NOT AVAILABLE, THE MANAGING
31 OFFICIAL OF A CORRECTIONAL FACILITY SHALL RECEIVE AND CONFINE AN
32 INDIVIDUAL ARRESTED BY A POLICE EMPLOYEE WITHOUT WARRANT OR ON
33 WARRANT FROM A COUNTY.

34 (B) CUSTODY OF DEPARTMENT; RELEASE.

35 (1) AN INDIVIDUAL CONFINED UNDER SUBSECTION (A) OF THIS
36 SECTION:
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1 () ISDEEMED TO BE IN THE CUSTODY OF THE DEPARTMENT; AND

2 (1) SHALL REMAIN CONFINED UNTIL A COURT OF COMPETENT
3 JURISDICTION ISSUES A WARRANT OR OTHER PROCESS, OR THE INDIVIDUAL IS
4 RETURNED TO THE COUNTY.

5 2 BEFORE THE ISSUANCE OF A WARRANT OR PROCESS, AN INDIVIDUAL
6 CONFINED UNDER SUBSECTION (A) OF THIS SECTION MAY BE RELEASED ONLY TO
7 AND ON WRITTEN ORDER OF A POLICE EMPLOYEE.

8 © PROMPT ARRAIGNMENT.

9 (1) THIS SECTION DOES NOT ABRIDGE THE RIGHT OF AN INDIVIDUAL TO
10 BE TAKEN BEFORE A JUDICIAL OFFICER OF THE STATE PROMPTLY AFTER ARREST.

11 2 THE MANAGING OFFICIAL OF A CORRECTIONAL FACILITY IN WHICH
12 AN INDIVIDUAL IS CONFINED UNDER THIS SECTION, SHALL NOTIFY THE STATE'S

13 ATTORNEY IMMEDIATELY IF THE INDIVIDUAL IS CONFINED FOR MORE THAN 12

14 HOURS.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 88B, § 25.

17 Throughout this section, referencesto an "individual" are substituted for

18 the former references to a "person” because only an individual, and not the
19 other entitiesincluded in the defined term "person”, can be confined in a
20 correctional facility.

21 In subsections (@) and (b)(1)(ii) of this section, referencesto a "county" are
22 substituted for the former references to "another county” and "such other
23 county" because only one county is referred to in this section.

24 In subsections (&) and (c)(2) of this section, the references to a "managing
25 official" of a"correctional facility" are substituted for the former references
26 to a "person having charge of" a"jail or other place of detention" for

27 consistency with the terminology used in the Correctional Services Article.
28 See General Revisor's Note to Correctional Services Article.

29 Defined terms: "County" § 1-101

30 "Department” § 2-101

31 "Police employee" § 2-101

32 2-311. PERSONAL PROPERTY IN POSSESSION OF DEPARTMENT.
33 (A)  SCOPE OF SECTION.

A THIS SECTION DOESNOT APPLY TO PERSONAL PROPERTY PURCHASED OR
35 OTHERWISE ACQUIRED FOR USE BY THE DEPARTMENT OR TO CONTRABAND.

36 (B) INGENERAL.
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1 THE DEPARTMENT SHALL HOLD PERSONAL PROPERTY THAT COMESINTO THE
2 POSSESSION OF THE DEPARTMENT UNTIL THE DEPARTMENT DETERMINES THAT
3 THE PROPERTY ISNO LONGER NEEDED IN CONNECTION WITH A PROSECUTION.

4 © RETURN OF PROPERTY.

5 AFTER THE DEPARTMENT DETERMINES THAT PERSONAL PROPERTY ISNO

6 LONGER NEEDED IN CONNECTION WITH A PROSECUTION, THE DEPARTMENT SHALL
7 DELIVER THE PROPERTY TO THE PERSON WHO SATISFACTORILY ESTABLISHES THE
8 RIGHT TO POSSESSION OF THE PROPERTY AND GIVES A PROPER RECEIPT FOR THE

9 PROPERTY.

10 (D) SALE OF PROPERTY.

11 (1) AT ANY TIME AFTER PERSONAL PROPERTY HASBEEN IN THE

12 POSSESSION OF THE DEPARTMENT FOR 6 MONTHS AND THE DEPARTMENT

13 DETERMINES THAT THE PROPERTY ISNO LONGER NEEDED IN CONNECTION WITH A
14 PROSECUTION, THE DEPARTMENT SHALL:

15 () GIVE NOTICE OF THE SALE OF THE PROPERTY BY REGISTERED
16 OR CERTIFIED MAIL TO THOSE PERSONS ENTITLED TO ITSPOSSESSION AND TO

17 THOSE LIENHOLDERS WHOSE NAMES AND ADDRESSES CAN BE ASCERTAINED BY

18 THE EXERCISE OF REASONABLE DILIGENCE; AND

19 (n PUBLISH A DESCRIPTION OF THE PROPERTY AND THE TIME,
20 PLACE, AND TERMS OF THE SALE OF THE PROPERTY IN A NEWSPAPER OF GENERAL
21 CIRCULATION IN BALTIMORE CITY IN EACH OF TWO SUCCESSIVE WEEKS.

22 (2 AFTER COMPLYING WITH THE REQUIREMENTS OF PARAGRAPH (1) OF
23 THISSUBSECTION, THE DEPARTMENT MAY SELL THE PROPERTY AT PUBLIC
24 AUCTION.

25 (3) THE TERMS AND MANNER OF SALE MAY BE ESTABLISHED BY RULE.
26 (E) EVIDENCE OF TITLE.

27 THE CERTIFICATE OF THE DEPARTMENT THAT PERSONAL PROPERTY HAS BEEN
28 SOLD UNDER THIS SECTION IS SUFFICIENT EVIDENCE OF TITLE TO THE PROPERTY
29 FOR ALL PURPOSES, INCLUDING THE RIGHT TO OBTAIN A CERTIFICATEOF TITLE OR
30 REGISTRATION FROM AN APPROPRIATE UNIT OF THE STATE.

31 (3] PROCEEDS FROM SALE.

32 (1) THE AMOUNT RECEIVED FROM THE SALE OF PERSONAL PROPERTY
33 IN ACCORDANCE WITH THIS SECTION SHALL BE DISTRIBUTED IN THE FOLLOWING
34 ORDER OF PRIORITY:

35 m FIRST, TO THE DEPARTMENT IN AN AMOUNT EQUAL TO THE
36 EXPENSE OF SALE AND ALL EXPENSES INCURRED WHILE THE PROPERTY WASIN THE
37 POSSESSION OF THE DEPARTMENT,;
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1 ()] SECOND, TO LIENHOLDERS IN ORDER OF THEIR PRIORITY; AND

2 (ry THIRD, TO THE GENERAL FUND SUBJECT TO PARAGRAPHS (2)
3 AND (3) OF THIS SUBSECTION.

4 (2 AT ANY TIMEWITHIN 3 YEARS AFTER THE DATE OF A SALE UNDER
5 THISSECTION, A PERSON WHO SUBMITS SATISFACTORY PROOF OF THE RIGHT TO

6 POSSESSION OF THE PROPERTY SHALL BE PAID, WITHOUT INTEREST, THE AMOUNT

7 DISTRIBUTED TO THE GENERAL FUND UNDER PARAGRAPH (1)(I11) OF THIS

8 SUBSECTION.

9 (3) A CLAIM UNDER PARAGRAPH (2) OF THIS SUBSECTION ISBARRED IF
10 MORE THAN 3 YEARS HAS PASSED SINCE THE DATE OF A SALE UNDER THIS SECTION.

11 (G) EFFECT OF SECTION.

12 THIS SECTION DOES NOT CREATE OR RECOGNIZE ANY CAUSE, ACTION, OR
13 DEFENSE OR ABRIDGE ANY IMMUNITY NOW OR IN THE FUTURE HELD BY THE
14 DEPARTMENT, THE SECRETARY, OR AN EMPLOYEE OF THE DEPARTMENT.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 88B, § 27.

17 Subsection () of this section isrevised as a scope provision, rather than a
18 definition of "personal property”, because the former definition served to
19 delineate what types of property were not covered by this section.

20 Subsections (b), (c), and (d) of this section arerevised to state expresdy
21 that which only wasimplied in the former law, i.e, that the Department is
22 responsible for holding the property, delivering it to the person with the
23 right to possession, and selling the property in accordance with the

24 requirements of this section.

25 In subsection (€) of this section, the reference to a"unit" is substituted for
26 the former reference to a "department”. See General Revisor's Note to

27 article

28 In subsection (f)(2)(iii) of this section, the former reference to the Generd
29 Fund "of the State of Maryland" is deleted asimplicit in the reference to
30 the "General Fund".

31 In subsection (f)(3) of this section, the former reference to a claim being
32 "absolutely" barred is deleted as surplusage.

33 In subsection (g) of this section, the reference to an employee "of the
A Department” isadded for specificity.

35 Defined terms: "Department™ § 2-101
36 "Person” § 1-101

37 "Rule’ § 2-101
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1 "Secretary” § 2-101

2 2-312. FINGERPRINTING FEES.
3 (A)  INGENERAL.

4  EXCEPT ASPROVIDED IN SUBSECTION (B) OF THIS SECTION, THE SECRETARY
5 SHALL CHARGE A FEE OF $5 PER FINGERPRINT CARD TO EACH INDIVIDUAL WHO
6 REQUESTS THAT THE INDIVIDUAL BE FINGERPRINTED.

7 (B)  EXCEPTIONS

8  AFEEMAY NOT BE CHARGED TO AN INDIVIDUAL WHO IS:

9 (1) FINGERPRINTED ASA MATTER OF PROCEDURE IN A LAW
10 ENFORCEMENT ACTION,;

11 (2 REQUIRED TO HAVE FINGERPRINTS RETAKEN BECAUSE OF ANY
12 FAULT OR ERROR BY THE DEPARTMENT DURING THE PREPARATION OF THE
13 FINGERPRINT CARD; OR

14 (3) OTHERWISE DECLARED BY THE SECRETARY TO BE EXEMPT FROM
15 THIS SECTION.

16 (C)  REGULATIONS.

17 SUBJECT TO THE ADMINISTRATIVE PROCEDURE ACT, THE SECRETARY SHALL
18 ADOPT REGULATIONS TO CARRY OUT THIS SECTION.

19 REVISOR'S NOTE: This section is hew language derived without substantive
20 change from former Art. 88B, § 27A.

21 In subsections (a) and (b) of this section, the references to an "individua"
22 are subgtituted for the former references to a "person” because only an

23 individual, and not the other entities included in the defined term

24 "person”, can have fingerprints.

25 In subsection (a) of this section, the former reference to "the preparation
26 of" each fingerprint card is deleted as surplusage.

27 In subsection (c) of this section, the former reference to "rules’ is deleted.
28 Because this provision specifically refersto "regulations' subject to the
29 "Administrative Procedure Act”, the use of the defined term "rule” is

30 inappropriate in this context. See § 2-101 of thistitle.

31 Defined terms; "Department” § 2-101

32 "Secretary” § 2-101

33 2-313. LICENSES FOR DOGS USED FOR LAW ENFORCEMENT.

34 (A)  REQUIRED.
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1 EACH PUBLICLY OWNED DOG USED FOR LAW ENFORCEMENT WORK BY THE
2 STATEORA LOCAL SUBDIVISION OF THE STATE SHALL HAVE A LICENSE ISSUED BY
3 THE DEPARTMENT UNDER THIS SECTION.

4 (B) ISSUANCE; CONTENTS; SCOPE.

5 (1) A LICENSE UNDER THIS SECTION SHALL BE ISSUED:

6 () ON THE FORM PREPARED AND PROVIDED BY THE

7 DEPARTMENT; AND

8 (D) TO THE LAW ENFORCEMENT OFFICER TO WHOM THE

9 LICENSED DOG IS ASSIGNED.

10 2 EACH LICENSE SHALL:

11 0] BE DATED AND NUMBERED;

12 (m STATE THE LAW ENFORCEMENT AGENCY TO WHICH THE DOG
13 BELONGS; AND

14 {an! DESCRIBE THE DOG THAT IS LICENSED.

15 (3) A LICENSE ISSUED UNDER THIS SECTION ISVALID FOR ALL DOG

16 LICENSING PURPOSES ANYWHERE IN THE STATE.
17  (C)  TERM.

18 A LICENSE ISSUED UNDER THIS SECTION IS IN EFFECT UNTIL THE EARLIER OF:

19 () REVOCATION OF THE LICENSE BY THE DEPARTMENT; AND

20 (2)  REMOVAL OF THE LICENSED DOG FROM LAW ENFORCEMENT WORK.

21 (D) TAGSAND COLLAR.

22 (1) THE DEPARTMENT SHALL PROVIDE WITH EACH LICENSE A METAL
23 TAGTHAT:

24 0 IS STAMPED "DEPARTMENT OF STATE POLICE"; AND

25 (n BEARS THE LICENSE NUMBER OF THE DOG.

26 2 THE TAG SHALL BE AFFIXED TO A SUBSTANTIAL COLLAR TO BE

27 PROVIDED BY THE LAW ENFORCEMENT AGENCY TO WHICH THE DOG BELONGS.

28 (3) THE TAG AND COLLAR SHALL BE KEPT ON THE LICENSED DOG AT
29 ALL TIMESUNLESS THE DOG IS CONFINED IN A KENNEL OR ISUNDER THE

30 PERSONAL CHARGE OF THE LAW ENFORCEMENT OFFICER TO WHOM THE DOG IS

31 ASSIGNED.
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1 ()  LIABILITY.

2 THE LICENSING RESPONSIBILITY OF THIS SECTION DOES NOT CREATE

3 LIABILITY FOR THE DEPARTMENT OR ITS OFFICERS OR EMPLOYEES FOR ANY ACTION
4 OF A LICENSED DOG OR THE LAW ENFORCEMENT OFFICER TO WHOM IT IS

5 ASSIGNED.

6 REVISOR'S NOTE: This section ishew language derived without substantive
7 change from former Art. 88B, § 70.

8 In subsection (a) of this section, the reference to a"local subdivision” of the
9 State is substituted for the former reference to "any of its political

10 subdivisions' for specificity and to conform to language used throughout

11 thisarticle.

12 Alsoin subsection (@) of this section, the former effective date "January 1,
13 1969" is deleted as obsol ete.

14 In subsections (b)(2)(ii) and (d)(2) of this section, the referencesto a"law

15 enforcement agency" are substituted for the former referencesto an

16 "agency" for clarity and to use the defined term.

17 Defined terms; "Department” § 2-101

18 "Law enforcement agency" § 2-101

19 SUBTITLE 4. POLICE EMPLOYEES AND CIVILIAN EMPLOYEES.
20 2-401. APPLICABILITY OF STATE PERSONNEL AND PENSIONS ARTICLE.

21 (A) IN GENERAL.

22 IF THERE ARE INCONSISTENCIES BETWEEN THIS ARTICLE AND THE STATE

23 PERSONNEL AND PENSIONS ARTICLE, THISARTICLE CONTROLSASTO ANY MATTER
24 THAT RELATESTO THE DEPARTMENT.

25 (B) POLICE EMPLOYEES.

26 EXCEPT ASEXPRESSLY PROVIDED IN THISARTICLE, THE STATE PERSONNEL

27 AND PENSIONS ARTICLE DOES NOT APPLY TO OR AFFECT THE COMPENSATION,

28 RANK, GRADE, OR STATUS OF POLICE EMPLOYEES.

29 (© CIVILIAN EMPLOYEES.

30 EXCEPT ASEXPRESSLY PROVIDED IN THISARTICLE, THE COMPENSATION,

31 CIVILIAN CLASSIFICATION, AND STATUS OF CIVILIAN EMPLOYEES SHALL BE

32 DETERMINED IN ACCORDANCE WITH THE STATE PERSONNEL AND PENSIONS

33 ARTICLE.

34 REVISOR'S NOTE: This section is new language derived without substantive
35 change from former Art. 88B, § 24.
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%In subsections (a) and (c) of this section, the general referencesto "this
article" areretained. Thereferencesin therevision to "thisarticle' are
broader than the former referencesto "this article", which meant former
Article 88B, because thisrevised article includes provisions from other
articlesin addition to Article 88B. No substantive changeisintended.

abhwWNPEF

In subsection (b) of this section, the reference to being expressly provided
"inthisarticle" is substituted for the former reference to being expressy
provided "herein” for specificity and to conform to subsections (a) and (c) of
this section.

© 0o~NO®

10 Defined terms: "Civilian classification” § 2-101
11 "Civilian employee" § 2-101

12 "Department” § 2-101

13 "Grade" § 2-101

14 "Police employee" § 2-101

15 "Rank" § 2-101

16 2-402. APPOINTMENT OF EMPLOYEES,
17 (A)  INGENERAL.

18 (1) IN ACCORDANCE WITH THE STATE BUDGET, THE SECRETARY SHALL
19 APPOINT THE EMPLOYEES THAT THE SECRETARY CONSIDERS NECESSARY FOR THE
20 EFFICIENT ADMINISTRATION OF THE DEPARTMENT.

21 (2 THE SECRETARY SHALL MAKE EACH APPOINTMENT FROM A LIST OF
22 ELIGIBLE CANDIDATES IN ACCORDANCE WITH THE STATE PERSONNEL AND
23 PENSIONS ARTICLE.

24 (B) QUALIFICATIONS FOR APPOINTMENT.
25 EACH APPOINTEE TO THE DEPARTMENT SHALL:
26 (1) BE A RESIDENT OF THE STATE ON THE DATE OF APPOINTMENT; AND

27 (2 HAVE THE CHARACTER, EDUCATION, AND OTHER QUALIFICATIONS
28 ESTABLISHED BY THE SECRETARY UNDER THISTITLE.

29 REVISOR'S NOTE: This section is new language derived without substantive
30 change from former Art. 88B, § 17(a) and the first sentence of (b).

31 In subsection (a)(1) of this section, the phrase "[i]n accordance with the
32 State budget" is substituted for the former phrase "within the limits of any
33 appropriation made for such purpose” to conform to language used in this
A and other revised articles of the Code. See, e.g., CS § 2-106(a), BR

35 § 2-103(b)(1), and LE § 2-104(g).

36 In subsection (a)(2) of this section, the reference to the " Secretary” is added
37 to clarify who makes appointments to the Department and to restate this
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provision in the active voice.

Also in subsection (8)(2) of this section, thereferenceto eigible
"candidates’ is substituted for the former reference to eligible "persons’ to
conform to language used in the State Personnel and Pensions Article. See,
e.g., SP§7-203.

abhwiN

In subsection (b)(1) of this section, the former referenceto a"bonafide"
resident of the State is deleted as surplusage.

~N o

8 In subsection (b)(2) of this section, the former specific referenceto "§ 15" of
9 former Article 88B is deleted as unnecessary in light of the general

10 reference to "thistitle". Former Art. 88B, § 15, asit related to establishing
11 qualifications for employees of the Department, isrevised in § 2-204(b) of
12 thistitle.

13 Defined terms: "Department” § 2-101

14 "Secretary” § 2-101

15 2-403. PROBATION AFTER APPOINTMENT.

16 (A) POLICE EMPLOYEES.

17 EACH POLICE EMPLOYEE, INCLUDING AN INDIVIDUAL WHO ISAPPOINTED TO
18 THE DEPARTMENT FOR TRAINING BEFORE REGULAR ASSIGNMENT AS A POLICE

19 EMPLOYEE, SHALL REMAIN IN PROBATIONARY STATUS FOR A PERIOD OF 2 YEARS
20 AFTER THE DATE OF APPOINTMENT TO THE DEPARTMENT.

21 (B) CIVILIAN EMPLOYEES.

22 EACH CIVILIAN EMPLOYEE SHALL REMAIN IN PROBATIONARY STATUS FOR THE
23 PERIOD REQUIRED UNDER TITLE 7, SUBTITLE 4 OF THE STATE PERSONNEL AND

24 PENSIONS ARTICLE.

25 REVISOR'S NOTE: This section is new language derived without substantive
26 change from the first and second sentences of former Art. 88B, § 18.

27 Defined terms. "Civilian employee" § 2-101
28 "Department" § 2-101

29 "Police employee" § 2-101

30 2-404. PROMOTIONS.
31 (A) "OBSOLETE RANK" DEFINED.

32 IN THIS SECTION, "OBSOLETE RANK" MEANS A RANK DESIGNATED BY THE
33 SECRETARY TO WHICH NO FURTHER PROMOTIONS WILL BE MADE.

®

(B) SECRETARY TO MAKE PROMOTIONS.

35 THE SECRETARY SHALL MAKE ALL PROMOTIONS.
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1 © POLICE EMPLOYEES -- IN GENERAL.

2 (1) PROMOTION TO A RANK, EXCEPT DEPUTY SECRETARY, SHALL BE
3 MADE IN THE MANNER REQUIRED BY RULE.

4 2 FOR A NONCOMMISSIONED RANK THAT HAS FEWER THAN 25 POLICE
5 EMPLOYEES, THE SECRETARY BY RULE MAY DIRECT THAT IT ISUNNECESSARY TO
6 FILL THE NONCOMMISSIONED RANK FOR PURPOSES OF PROMOTION.

7 (3 m THIS PARAGRAPH DOESNOT APPLY TO A RANK THAT REQUIRES
8 TECHNICAL KNOWLEDGE.

9 (1) EXCEPT ASPROVIDED IN SUBSECTION (D) OF THISSECTION, A
10 POLICE EMPLOYEE MAY NOT BE APPOINTED OR PROMOTED TO A RANK UNLESS THE
11 POLICE EMPLOYEE:

12 1 ISBYPASSING AN OBSOLETE RANK AND CURRENTLY
13 FILLS THE RANK IMMEDIATELY BELOW THE OBSOLETE RANK; OR

14 2. HASFILLED THE RANK IMMEDIATELY BELOW THE RANK
15 TOWHICH THE POLICE EMPLOYEE ISTO BE PROMOTED.

16 (D) SAME -- PROMOTION TO MAJOR OR LIEUTENANT COLONEL.

17 (1) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE
18 SECRETARY MAY APPOINT WITHOUT EXAMINATION:

19 () A POLICE EMPLOY EE WHO HOLDS A COMMISSIONED RANK TO
20 THE RANK OF MAJOR; AND

21 (D) A POLICE EMPLOY EE WHO HOLDS A COMMISSIONED RANK OF
22 NOT LESSTHAN CAPTAIN TO THE RANK OF LIEUTENANT COLONEL.

23 2 A POLICE EMPLOYEE APPOINTED IN ACCORDANCE WITH THIS
24 SUBSECTION CONTINUES TO SERVE AT THE PLEASURE OF THE SECRETARY.

25 (3) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, ON

26 TERMINATION OF AN APPOINTMENT UNDER THIS SUBSECTION, THE POLICE

27 EMPLOYEE MAY:

28 () RETURN TO THE RANK HELD BEFORE THE APPOINTMENT; OR

29 (n BE PROMOTED TO A HIGHER RANK TO WHICH THE POLICE
30 EMPLOYEE BECAME ELIGIBLE FOR PROMOTION DURING THE APPOINTMENT.

31 (E) SAME -- OBSOLETE RANK.

32 AN INCUMBENT POLICE EMPLOYEE IN AN OBSOLETE RANK REMAINS IN THAT
33 RANK UNTIL PROMOTED, DEMOTED, RETIRED, OR TERMINATED.

A (3] CIVILIAN EMPLOYEES.
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1 PROMOTIONS OF CIVILIAN EMPLOYEES SHALL BE MADE IN ACCORDANCE WITH
2 THE STATE PERSONNEL AND PENSIONS ARTICLE.

3 REVISOR'S NOTE: This section ishew language derived without substantive
4 change from former Art. 88B, 88 19, 2(9), and the fourth sentence of §

5 23(a).

6 Defined terms: "Civilian employee" § 2-101

7 "Commissioned rank" § 2-101

8 "Noncommissioned rank" § 2-101

9 "Police employee” § 2-101

10 "Rank" § 2-101

11 "Rule’ § 2-101

12 "Secretary” § 2-101

13 2-405. PAY RATES.

14 (A) SECRETARY TO ESTABLISH PAY PLAN.

15 (1) THE SECRETARY SHALL DEVELOP A PAY PLAN FOR POLICE

16 EMPLOYEES, STATE POLICE COMMUNICATIONS OPERATORS, AND STATE POLICE
17 COMMUNICATIONS SUPERVISORS THAT INCLUDES THE RANKS AND THE GRADES
18 WITHIN RANKS THAT THE SECRETARY CONSIDERS APPROPRIATE.

19 (2 THE PAY PLAN UNDER THIS SUBSECTION:

20 () IS SUBJECT TO APPROVAL BY THE SECRETARY OF BUDGET AND
21 MANAGEMENT; AND

22 (D) IS EFFECTIVE ON APPROVAL BY THE GOVERNOR ONLY TO THE
23 EXTENT THAT SUFFICIENT MONEY ISINCLUDED IN THE STATE BUDGET.

24 (B) PAY RATES GENERALLY.

25 EACH POLICE EMPLOYEE, STATE POLICE COMMUNICATIONS OPERATOR, AND
26 STATE POLICE COMMUNICATIONS SUPERVISOR ISENTITLED TO RECEIVE THE PAY
27 RATE, INCLUDING ANY INCREMENT BASED ON LENGTH OF SERVICE, SET FORTH IN
28 THE PAY PLAN ESTABLISHED UNDER SUBSECTION (A) OF THIS SECTION.

29 © PAY INCREASES.

30 (1) EACH POLICE EMPLOYEE ISENTITLED TO THE PAY RATE FOR THE
31 NEXT HIGHEST STEPWITHIN THE POLICE EMPLOYEE'S RANK ON:

32 () EACHJULY 1, IF THE POLICE EMPLOYEE WAS A POLICE
33 EMPLOYEE ON JULY 1, 1967; OR

A (n EACH ANNIVERSARY OF THE DATE OF EMPLOYMENT, FOR ALL
35 OTHER POLICE EMPLOYEES.
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1 (2 0 EXCEPT ASPROVIDED IN SUBPARAGRAPH (II) OF THIS
2 PARAGRAPH, ON PROMOTION A POLICE EMPLOYEE ISENTITLED TO THE PAY

3 SPECIFIED FOR THE NEW RANK IN THE SAME STEP THAT THE POLICE EMPLOYEE
4 OCCUPIED BEFORE PROMOTION.

5 (D) IF THE STEP THAT THE POLICE EMPLOY EE OCCUPIED BEFORE
6 PROMOTION ISHIGHER THAN THAT HELD BY A POLICE EMPLOY EE WHO IS ALREADY

7 IN THE RANK AND HAS EQUAL OR HIGHER TOTAL SERVICE TIME, ON PROMOTION

8 THE POLICE EMPLOYEE ISENTITLED ONLY TO THE PAY SPECIFIED FOR THE NEW

9 RANK IN THE NEXT LOWER STEP THAN THE POLICE EMPLOY EE OCCUPIED BEFORE

10 PROMOTION.

11 REVISOR'S NOTE: This section is hew language derived without substantive
12 change from former Art. 88B, 88 22(a) and 23(b) and the first and second
13 sentences of (a).

14 Throughout this section, references to a "pay rate" and a"pay plan" are
15 substituted for former referencesto a"sdary” and a"salary plan” for

16 consistency with terminology used in the State Personnel and Pensions

17 Article. See Title 8, Subtitle 4 of the State Personnel and Pensions Article.

18 In subsection (b) of this section, the former phrase "[f]rom and after July 1,
19 1974" is deleted as obsol ete.

20 Defined terms; "Grade" § 2-101
21 "Police employee" § 2-101
22 "Rank" § 2-101

23 "Secretary” § 2-101

24 2-406. EXPENSES OF EMPLOYEES.

25 (A) VOUCHERS FOR EXPENSES.

26 (1) THE SECRETARY MAY APPROVE VOUCHERS IN PAYMENT OF
27 EXPENSES INCURRED BY EMPLOYEES IN THE DISCHARGE OF THEIR DUTIES,

28 INCLUDING EXPENSES FOR LODGING AND SUBSISTENCE WHILE AN EMPLOYEE IS
29 AWAY FROM THE FACILITY TOWHICH THE EMPLOYEE ISREGULARLY ASSIGNED.
30 2 THE VOUCHERS SHALL BE:

31 M AUDITED AND PAID IN ACCORDANCE WITH THE STATE BUDGET
32 IN THE MANNER REQUIRED BY LAW; AND

33 (1) SUBMITTED IN A MANNER CONSISTENT WITH THE PRACTICES
34 REQUIRED BY THE COMPTROLLER'S OFFICE.

35 (3) LODGING AND SUBSISTENCE PROVIDED TO EMPLOYEES AT
36 FACILITIES OF THE DEPARTMENT:
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1 0 ARE NOT EXPENSESWITHIN THE MEANING OF THIS SECTION,;
2 AND
3 (D) MAY BE PROVIDED BY THE DEPARTMENT IN ACCORDANCE

4 WITH THE STATE BUDGET AND RULE OF THE SECRETARY.
5 (B) LEGAL EXPENSES OF POLICE EMPLOYEES.

6 (1) IN A CIVIL OR CRIMINAL CASE, OTHER THAN A DISCIPLINARY

7 PROCEEDING OR AN APPEAL FROM A DISCIPLINARY PROCEEDING, WHEN A POLICE

8 EMPLOYEE IS CHARGED WITH THE COMMISSION OF A WRONG AS THE RESULT OF AN
9 ACT DONE IN THE COURSE OF THE POLICE EMPLOYEE'S OFFICIAL DUTIES, THE

10 SECRETARY MAY PAY ANY PART OF THE LEGAL EXPENSES OF THE POLICE

11 EMPLOYEE IF:

12 0 THE SECRETARY DETERMINES THAT PAYMENT ISIN THE BEST
13 INTERESTS OF THE DEPARTMENT, THE PUBLIC, AND THE POLICE EMPLOYEE; AND

14 (n THE ATTORNEY GENERAL APPROVES THE PAYMENT.

15 2 PAYMENT OF LEGAL EXPENSES UNDER THIS SUBSECTION MAY BE

16 MADE IN ACCORDANCE WITH THE STATE BUDGET OR FROM GENERAL OR
17 CONTINGENCY FUNDS OF THE DEPARTMENT.

18 REVISOR'S NOTE: This section is hew language derived without substantive
19 change from former Art. 88B, § 22(b) and (d).

20 In subsection (a)(2)(i) and (3)(ii) of this section, the phrase "in accordance
21 with the State budget" is substituted for the former referencesto

22 "appropriations to the Department” and "to the extent permitted by

23 appropriation” for clarity and consistency with language used in this

24 subtitle and other revised articles of the Code. Similarly, in subsection

25 (b)(2) of this section, reference to payment "in accordance with the State
26 budget" is substituted for the former phrase "from any funds specifically
27 appropriated for that purpose” for clarity and cond stency.

28 Defined terms. "Department” § 2-101
29 "Police employee" § 2-101
30 "Rule" § 2-101

31 "Secretary” § 2-101

32 2-407. UNIFORMS AND EQUIPMENT.
33 (A)  INGENERAL.
34 () THE DEPARTMENT SHALL PROVIDE UNIFORMS AND EQUIPMENT

35 NECESSARY FOR THE PERFORMANCE OF THE DUTIES OF EMPLOYEES IN
36 ACCORDANCE WITH THE STATE BUDGET.
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1 2 UNIFORMS AND EQUIPMENT SHALL BE PURCHASED BY THE
2 DEPARTMENT IN ACCORDANCE WITH DIVISION Il OF THE STATE FINANCE AND
3 PROCUREMENT ARTICLE AND REMAIN THE PROPERTY OF THE STATE.

4 (B) OFF-DUTY USE OF POLICE VEHICLES.

5 (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, THE SECRETARY
6 MAY GRANT PERMISSION TO OFF-DUTY POLICE EMPLOYEES TO USE POLICE

7 VEHICLES DURING OFF-DUTY HOURS IF, IN THE OPINION OF THE SECRETARY, THE

8 VEHICLESWILL NOT BE NEEDED BY ON-DUTY POLICE EMPLOYEES.

9 2 ONLY THE POLICE EMPLOYEES TO WHOM PERMISSION HAS BEEN
10 GRANTED TO USE THE POLICE VEHICLES MAY OPERATE THE POLICE VEHICLES.

11 REVISOR'S NOTE: This section is hew language derived without substantive
12 change from former Art. 88B, 88 15(b)(15) and 22(c).

13 In subsection (b)(1) and (2) of this section, the defined term "police

14 employees' is substituted for the former references to " State Police

15 officers’ and "officers’ for consistency with terminology used throughout
16 thistitle.

17 Defined terms; "Department” § 2-101
18 "Police employee” § 2-101

19 "Secretary” § 2-101

20 2-408. OTHER COMPENSATION PROHIBITED.
21 (A)  INGENERAL.

22 EXCEPT ASALLOWED BY THISARTICLE, TITLE9 ORTITLE 10 OF THE LABOR AND
23 EMPLOYMENT ARTICLE, OR RULE, AN EMPLOYEE OF THE DEPARTMENT MAY NOT
24 RECEIVE MONEY OR ANY OTHER THING OF VALUE FOR SERVICES PERFORMED BY
25 THE EMPLOYEE AS AN EMPLOY EE OF THE DEPARTMENT OR OTHERWISE RESULTING
26 FROM EMPLOYMENT BY THE DEPARTMENT.

27 (B) ACCEPTANCE BY EMPLOYEE.

28 WHEN AN EMPLOYEE ISALLOWED BY THE SECRETARY TO ACCEPT MONEY OR
29 ANY OTHER THING OF VALUE, THE MONEY OR OTHER THING OF VALUE SHALL BE
30 DELIVERED TO THE DEPARTMENT AND DISPOSED OF ASPROVIDED BY RULE.

31 REVISOR'S NOTE: This section is new language derived without substantive
32 change from former Art. 88B, § 22(e).

33 In subsection (a) of this section, the general referenceto "thisarticle" is

34 retained. Thereferencein therevision to "thisarticle” is broader than the
35 former referenceto "thisarticle”, which meant former Article 88B, because
36 this revised article includes provisions from other articles in addition to

37 Article 88B. No substantive change is intended.
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1 Defined terms: "Department” § 2-101

2

3

"Rule’ § 2-101

"Secretary” § 2-101

4 2-409. SICK LEAVE RESERVE.

10
11
12

13
14

15
16

17

18
19

20

21
22

23
24
25
26
27

28
29

31

(A)  ESTABLISHED.

THERE ISA SICK LEAVE RESERVE.

(B)  SECRETARY TOADMINISTER.

THE SECRETARY SHALL ADMINISTER THE SICK LEAVE RESERVE.

(C)  REGULATIONSABOUT ELIGIBILITY.

THE SECRETARY SHALL ADOPT RULES AND REGULATIONS ABOUT THE
ELIGIBILITY OF POLICE EMPLOYEES TO WITHDRAW SICK LEAVE FROM THE SICK
LEAVE RESERVE INCLUDING:

(1) A REQUIREMENT THAT THE POLICE EMPLOYEE HAVE A LONG TERM
ILLNESS AND BE UNABLE TO WORK; AND

(2 THE LENGTH OF TIME FOR WHICH A POLICE EMPLOY EE MAY
RECEIVE SICK LEAVE.

(D) DONATIONS OF SICK LEAVE.

WITH THE APPROVAL OF THE SECRETARY, A POLICE EMPLOYEE MAY DONATE
UPTO 2DAYSOF SICK LEAVE EACH YEAR TO THE SICK LEAVE RESERVE.

(E) TRANSFERS OF SICK LEAVE.

(1) THE SECRETARY MAY TRANSFER DAY S OF SICK LEAVE THAT HAVE
BEEN ACCUMULATED IN THE SICK LEAVE RESERVE TO A POLICE EMPLOY EE WHO:

() HAS A DOCUMENTED MEDICAL DISABILITY; AND
(D) HAS EXHAUSTED ALL FORMS OF LEAVE.

2 THE SECRETARY MAY NOT TRANSFER SICK LEAVE UNDER THIS
SECTION TO A POLICE EMPLOY EE WHO HAS BEEN GRANTED DISABILITY
RETIREMENT BY THE BOARD OF TRUSTEES OF THE STATE RETIREMENT SYSTEMS
FOR USE AFTER THE FIRST DATE ON WHICH DISABILITY RETIREMENT MAY BECOME
EFFECTIVE.

REVISOR'S NOTE: This section is new language derived without substantive
change from former Art. 88B, § 23C.

Throughout subsection (c) of this section, the defined term "police
employee" is substituted for the former references to a"member" for
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1 consistency with terminology used throughout this section.
2 Defined terms:. "Police employee”’ § 2-101
3 "Rule’ § 2-101

4 "Secretary” § 2-101

5 2-410. WORK-RELATED ADMINISTRATIVE LEAVE.
6 (A)  AUTHORIZED.

7 THE SECRETARY MAY GRANT WORK-RELATED ADMINISTRATIVE LEAVETO A

8 POLICE EMPLOYEE WHO ISTEMPORARILY DISABLED IN THE PERFORMANCE OF THE
9 POLICE EMPLOYEE'SWORK IF THE DISABILITY RESULTED FROM AN INJURY OR

10 ILLNESS SUSTAINED IN THE PERFORMANCE OF THE POLICE EMPLOY EE'SWORK.

11 (B) PERIOD OF LEAVE.
12 (1) THE WORK-RELATED ADMINISTRATIVE LEAVE REMAINS IN EFFECT

13 UNTIL THE POLICE EMPLOYEE ISRETURNED TO DUTY OR ISRETIRED BECAUSE OF
14 THE INJURY OR ILLNESS FROM WHICH THE DISABILITY RESULTED.

15 2 HOWEVER, THE WORK-RELATED ADMINISTRATIVE LEAVE MAY NOT:
16 () EXCEED 2 YEARS, AND
17 (n EXTEND BEYOND THE SECOND ANNIVERSARY OF THE DATE OF

18 THE INJURY OR ILLNESS.
19 © PAYMENT RATE; EFFECT ON OTHER BENEFITS.

20 (1) PAYMENT TO A POLICE EMPLOY EE ON WORK-RELATED
21 ADMINISTRATIVE LEAVE ISBASED ON TWO-THIRDS OF THE POLICE EMPLOYEE'S
22 REGULARPAY.

23 (2 PAYMENT FOR WORK-RELATED ADMINISTRATIVE LEAVE ISA
24 SEPARATE BENEFIT ON ACCOUNT OF ACCIDENTAL DISABILITY AND ISNOT A
25 CONTINUATION OF SALARY.

26 (3) NOTWITHSTANDING THE REDUCED RATE AT WHICH A POLICE
27 EMPLOYEE ISPAID WHILE ON WORK-RELATED ADMINISTRATIVE LEAVE, THE
28 POLICE EMPLOYEE:

29 m CONTINUES SENIORITY AND LEAVE ACCRUALSBASED ON THE
30 POLICE EMPLOYEE'S REGULAR PAY; AND

31 (D) DOESNOT LOSE HEALTH CARE BENEFITSWITH THE SUBSIDY
32 ALLOWED IN TITLE 2, SUBTITLE 5 OF THE STATE PERSONNEL AND PENSIONS

33 ARTICLE SOLELY BECAUSE THE POLICE EMPLOYEE IS ON WORK-RELATED

34 ADMINISTRATIVE LEAVE.
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1 4 A POLICE EMPLOYEE MAY NOT RECEIVE TEMPORARY TOTAL
2 DISABILITY BENEFITS UNDER THE MARYLAND WORKERS COMPENSATION ACT
3 WHILE THE POLICE EMPLOYEE ISRECEIVING PAYMENT UNDER THIS SECTION.

4 REVISOR'S NOTE: This section isnew language derived without substantive
5 change from former Art. 88B, § 23A.

Throughout this section, the defined term "police employee” is substituted
for the former references to "law-enforcement officer[g]", " State Police
officer”, and "officer" for consistency with terminology used throughout
this subtitle and thistitle.

© 0o~NO®

10 In subsection (a) of this section, the former phrase "in the Department” is
11 deleted asimplicit.

12 In subsection (b)(1) of this section, the reference to "theinjury or illness
13 from which the disability resulted” is substituted for the former reference
14 to "those injuries’ for clarity and consistency throughout this section.

15 Defined terms. "Police employee” § 2-101

16 "Secretary” § 2-101

17 2-411. MODIFIED WORK WEEK.
18 (A) AUTHORIZED.

19 IF AUTHORIZED BY THE SECRETARY, A POLICE EMPLOY EE OR A 40-HOUR
20 CIVILIAN EMPLOYEE MAY WORK AN ALTERNATIVE WORKDAY OF NOT MORE THAN 12
21 HOURS INSTEAD OF AN 8-HOUR WORKDAY .

22 (B) COMPENSATION; PERSONAL LEAVE.

23 (1) EMPLOYEES WHO PARTICIPATE IN THE ALTERNATIVE MODIFIED
24 WORKDAY PROGRAM ARE ENTITLED TO COMPENSATION IN ACCORDANCE WITH §
25 8-305 OF THE STATE PERSONNEL AND PENSIONS ARTICLE.

26 2 PERSONAL LEAVE FOR THESE EMPLOYEES SHALL BE BASED ON AN
27 8-HOUR WORKDAY.

28 REVISOR'S NOTE: This section is new language derived without substantive
29 change from former Art. 88B, § 23B(b) and (c).

30 In subsection (@) of this section, the defined term "police employee” is
31 substituted for the former reference to a"'law-enforcement employee” for
32 consistency with terminology used throughout this subtitle and thistitle.

Also in subsection (a) of this section, the former phrase "of the
Department” is deleted as unnecessary in light of the defined terms "police
employee" and "civilian employee”.

Former Art. 88B, § 23B(a), which defined "nonexempt” as being entitled to



84 SENATEBILL 1
1 pay for overtime work under the federal Fair Labor Standards Act, is
2 deleted as unnecessary because the term was not used in the former law
3 and isnot used in therevision.
4 Defined terms: "Civilian employee" § 2-101
5 "Department” § 2-101
6 "Police employee" § 2-101

7 "Secretary” § 2-101

8 2-412. POWERS OF POLICE EMPLOY EES.

9 (A) DEFINITIONS.

10 (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
11 INDICATED.
12 (2 "EMERGENCY" MEANS A SUDDEN OR UNEXPECTED HAPPENING OR

13 AN UNFORESEEN COMBINATION OF CIRCUMSTANCES THAT CALLSFOR IMMEDIATE
14 ACTION TO PROTECT HEALTH, SAFETY, WELFARE, OR PROPERTY FROM ACTUAL OR
15 THREATENED HARM OR FROM AN UNLAWFUL ACT.

16 (3) "MUNICIPAL CORPORATION" INCLUDESBALTIMORE CITY.
17 (B) POLICE POWERS.

18 (1) POLICE EMPLOYEES HAVE THROUGHOUT THE STATE THE SAME
19 POWERS, PRIVILEGES, IMMUNITIES, AND DEFENSES AS SHERIFFS, CONSTABLES,

20 POLICE OFFICERS, AND OTHER PEACE OFFICERS POSSESSED AT COMMON LAW AND
21 MAY NOW ORIN THE FUTURE EXERCISE WITHIN THEIR RESPECTIVE JURISDICTIONS.

22 2 A POLICE EMPLOYEE MAY EXECUTE AN ARREST WARRANT IN ANY
23 PART OF THE STATE WITHOUT FURTHER ENDORSEMENT.

24 © AUTHORITY TO ACT WITHIN MUNICIPAL CORPORATIONS.

25 POLICE EMPLOYEES MAY NOT ACT WITHIN THE LIMITS OF A MUNICIPAL
26 CORPORATION THAT MAINTAINS A POLICE FORCE EXCEPT:

27 (1) WHEN IN PURSUIT OF A CRIMINAL OR SUSPECT;

28 2 WHEN IN SEARCH OF A CRIMINAL OR SUSPECT WANTED FOR A
29 CRIME COMMITTED OUTSIDE OF THE LIMITS OF THE MUNICIPAL CORPORATION OR
30 WHEN INTERVIEWING OR SEEKING TO INTERVIEW A WITNESS OR SUPPOSED

31 WITNESS TO THE CRIME;

32 (3) WHEN A CRIME ISCOMMITTED IN THE PRESENCE OF THE POLICE
33 EMPLOYEE, AND THE ARRESTED PARTY MUST BE IMMEDIATELY TRANSFERRED TO
34 THE CUSTODY OF THE LOCAL LAW ENFORCEMENT AGENCY;

35 4 WHEN REQUESTED TO ACT BY THE CHIEF EXECUTIVE OFFICER OR
36 CHIEF POLICE OFFICER OF THE MUNICIPAL CORPORATION;
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1 (5) WHEN ORDERED BY THE GOVERNOR TO ACT WITHIN THE MUNICIPAL
2 CORPORATION,;

3 (6) WHEN ENFORCING THE MOTOR VEHICLE LAWS OF THE STATE,
4 EXCEPT INBALTIMORE CITY;

5 (7 IN BALTIMORE CITY, ONLY WHEN ENFORCING TITLE 23 OF THE
6 TRANSPORTATION ARTICLE;

7 (8) IN ANY BUILDING OR PLACE WHEN ORDERED BY EITHER THE
8 PRESIDENT OF THE SENATE OR THE SPEAKER OF THE HOUSE OF DELEGATESTO

9 GUARD THE SAFETY OF LEGISLATORS OR THE INTEGRITY OF THE LEGISLATIVE

10 PROCESS,

11 9) TO PROTECT THE SAFETY OF AN ELECTED STATE OFFICIAL,;

12 (10) IN THE MUNICIPAL CORPORATIONS OF SOMERSET COUNTY,

13 (12) WHEN ENFORCING § 11-207 OF THE CRIMINAL LAW ARTICLE;

14 (12) 0] 1. WHEN PARTICIPATING IN A JOINT INVESTIGATION WITH

15 OFFICIALS FROM ANOTHER STATE, FEDERAL, OR LOCAL LAW ENFORCEMENT
16 AGENCY AT LEAST ONE OF WHICH HAS LOCAL JURISDICTION;

17 2. WHEN RENDERING ASSISTANCE TO A POLICE OFFICER,
18 3. WHEN ACTING AT THE REQUEST OF A LOCAL POLICE

19 OFFICER; OR

20 4. WHEN AN EMERGENCY EXISTS, AND

21 (D) WHEN ACTING IN ACCORDANCE WITH REGULATIONS ADOPTED

22 BY THE SECRETARY TO IMPLEMENT THISITEM; OR

23 (13) WHEN CONDUCTING INVESTIGATIONS RELATING TO OR OTHERWISE
24 ENFORCING § 7-302 OF THE CRIMINAL LAW ARTICLE.

25 (D) DETACHED SERVICE FOR FEDERAL GOVERNMENT.

26 A POLICE EMPLOYEE MAY NOT BE PLACED ON DETACHED SERVICE AND ACT

27 FOR A FEDERAL DEPARTMENT, AGENCY, OR COMMITTEE OUTSIDE OF THE STATE

28 WITHOUT THE WRITTEN APPROVAL OF THE GOVERNOR OR AS OTHERWISE PROVIDED
29 BY LAW.

30 REVISOR'S NOTE: This section is new language derived without substantive
31 change from former Art. 88B, § 4(a), (c), (d), (€), and the second sentence of
32 (b) and, except asit related to the Secretary and deputy secretary, the first
33 sentence.

34 Subsection (8)(3) of thissection isrevised as a definition of "municipal
35 corporation” rather than a definition of "incorporated municipality" to
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=

conform to Art. XI-E of the Maryland Congtitution.

2 In subsection (a)(3) of this section, the former reference to "territory within
3 the limits of an incorporated city or town within any county of this State"

4 is deleted as unnecessary. Thisis the common meaning of "municipal

5 corporation”. The term "municipal corporation™ isgenerally not defined in
6 this sensein revised articles of the Code.

7 Alsoin subsection (a)(3) of this section, the former phrase "asused in

8 subsection (b) of this section" is deleted as unnecessary and inaccurate.

9 The former term "incorporated municipality” was used in former Art. 88B,
10 8 4(c), not § 4(b).

11 Also in subsection (a)(3) of this section, the second sentence of former Art.
12 88B, 8§ 4(e), which provided that the term "incorporated municipality” may
13 not be construed to include any other territory within the limits of any

14 county, is deleted asincomprehensible.

15 In subsection (b)(1) of this section, the former referenceto "employees
16 designated by the Secretary as' police employeesis deleted as surplusage.

17 In subsection (c)(7) of this section, the former parenthetical "(Vehicle Laws
18 - Inspection of Used Vehicles and Warnings for Defective Equipment)” is
19 deleted as unnecessary in therevision.

20 Defined terms:; "Palice employee” § 2-101

21 "Secretary” § 2-101

22 2-413. DEMOTIONS

23 A POLICE EMPLOYEE MAY NOT BE DEMOTED OR OTHERWISE AFFECTED IN
24 RANK, PAY, OR STATUS EXCEPT FOR CAUSE.

25 REVISOR'S NOTE: This section is new language derived without substantive
26 change from the third sentence of former Art. 88B, § 23(a).

27 The former phrase "as hereinbefore required” is deleted as surplusage. The
28 former phrase was a cross-reference to Art. 88B, § 20, which covered
29 demotions and was repealed by Ch. 735, Acts of 1984.

30 Defined term: "Police employee” § 2-101

31 2-414. END OF EMPLOYMENT -- IN GENERAL.

EMPLOYMENT OF AN EMPLOYEE OF THE DEPARTMENT ENDS ON THE DEATH,
RETIREMENT, RESIGNATION, OR TERMINATION OF THE EMPLOYEE.

REVISOR'S NOTE: This section is new language derived without substantive
change from the first sentence of former Art. 88B, § 21.

& 8RR 8K

Thereference to an employee "of the Department” is added for clarity.
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%Thereferenceto "termination” of the employee is substituted for the
former reference to "discharge” to conform to terminology used in the State
Personnd and Pensions Article. See Title 11, Subtitle 3 of the State
Personned and Pensions Article. Consequently, the reference that
employment "ends’ is substituted for the former reference that

employment "shall terminate” for consistency.

OO~ WNPEF

7 Defined term: "Department” § 2-101

8 2-415. SAME -- RETIREMENT.
9 (A) IN GENERAL.

10 (1) RETIREMENT SHALL OCCUR IN ACCORDANCE WITH THE STATE
11 PERSONNEL AND PENSIONS ARTICLE.

12 (2 EXCEPT FOR THE SECRETARY, RETIREMENT ISMANDATORY AS
13 PROVIDED IN § 24-401(C) OF THE STATE PERSONNEL AND PENSIONS ARTICLE.

14 (B) DISABILITY RETIREMENT.
15 (1) THE SECRETARY MAY APPLY FOR DISABILITY RETIREMENT ON

16 BEHALF OF A POLICE EMPLOYEE IN ACCORDANCE WITH § 29-103 OF THE STATE
17 PERSONNEL AND PENSIONS ARTICLE.

18 2 THIS SUBSECTION DOES NOT PREVENT A POLICE EMPLOY EE FROM

19 EXERCISING THE INDIVIDUAL'S RIGHTS UNDER § 21-111 OF THE STATE PERSONNEL
20 AND PENSIONS ARTICLE.

21 © DISPOSITION OF HANDGUN ON RETIREMENT OF POLICE EMPLOYEE.
22 (1) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, A POLICE

23 EMPLOYEE, ON RETIREMENT IN GOOD STANDING, MAY KEEP OR ACQUIRE THE
24 HANDGUN ISSUED BY THE STATE TO THAT POLICE EMPLOYEE IF:

25 () THE POLICE EMPLOY EE REIMBURSES THE DEPARTMENT FOR
26 THE REPLACEMENT VALUE OF THE HANDGUN; AND

27 (n THE SECRETARY AUTHORIZES THE TRANSACTION.

28 2 THE SECRETARY SHALL ADOPT REGULATIONS NECESSARY TO

29 CARRY OUT THIS SUBSECTION.

30 REVISOR'S NOTE: This section is new language derived without substantive
31 change from former Art. 88B, 88 24A, 15(b)(16) and (d), and the second
32 sentence of § 21.

In subsection (a)(1) of this section, the former cross-reference to "88 31
through 37 of thisarticle [former Art. 88B]" is deleted as obsolete.
Similarly, in subsection (a)(2) of this section, the former cross-referenceto
"8 31(a) of thisarticle" isdeleted. Former Art. 88B, 88 31t0 37 are
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transferred to the Session Laws. See General Revisor's Note to subtitle.

=

Subsection (8)(2) of this section cross-references § 24-401(c) of the State
Personnel and Pensions Article. According to 69 Op. Att'y Gen. 150 (1984),
SP § 24-401(c) isin direct conflict with the federal Age Discrimination in
Employment Act and, consequently, may not be enforced. The Public Safety
Article Review Committee calls thisissue to the attention of the Genera
Assembly.

~NO O~ WN

Subsection (b)(1) of this section isrevised to cross-reference SP § 29-103
for clarity. Former Art. 88B, § 15(b)(16) and (d) were also revised in SP §
29-103. By cross-referencing that provision in this article, the potential
for incond stent amendments to the two provisions is avoided.

B
o ©®

12 Defined terms; "Department” § 2-101
13 "Police employee” § 2-101

14 "Secretary” § 2-101

15 2-416. SAME -- RESIGNATION.

16 RESIGNATION OF AN EMPLOYEE ISNOT VALID UNTIL ACCEPTED BY THE
17 SECRETARY, BUT THE SECRETARY MAY NOT WITHHOLD ACCEPTANCE UNLESS
18 PROCEEDINGS FOR TERMINATION ARE CONTEMPLATED OR PENDING.

19 REVISOR'S NOTE: This section is hew language derived without substantive
20 change from the third sentence of former Art. 88B, § 21.

21 The reference to proceedings for "termination” is substituted for the former
22 reference to proceedings for "discharge” to conform to terminology used in
23 the State Personnel and Pensions Article. See Title 11, Subtitle 3 of the

24 State Personnel and Pensions Article.

25 Defined term: "Secretary" § 2-101

26 2-417. SAME -- TERMINATION.
27 (A)  INGENERAL.

28 AN EMPLOYEE, OTHER THAN AN EMPLOYEE IN PROBATIONARY STATUS, MAY
29 BE TERMINATED FROM EMPLOYMENT ONLY IN ACCORDANCE WITH THE STATE
30 PERSONNEL AND PENSIONS ARTICLE.

31 (B) EMPLOYEESIN PROBATIONARY STATUS.

32 THE SECRETARY MAY TERMINATE THE EMPLOYMENT OF AN EMPLOYEE IN
33 PROBATIONARY STATUS FOR ANY REASON THAT THE SECRETARY CONSIDERS
34 SUFFICIENT.

35 REVISOR'S NOTE: This section is new language derived without substantive
36 change from the third sentence of former Art. 88B, § 18 and the fourth
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sentence of § 21.

In subsection (a) of this section, the reference to an "employeein
probationary status' is substituted for the former referenceto a
"probationary employee” for consistency with subsection (b) of this section
and § 2-403 of thissubtitle.

abhwiN

Also in subsection (a) of this section, the reference to an employee being
"terminated” from employment is substituted for the former reference to
being "discharged" to conform to terminology used in the State Personnel
and Pensions Article. See Title 11, Subtitle 3 of the State Personnel and
Pensions Article.

=
Boo~wo

11 In subsection (b) of this section, the former phrase "in the Secretary's sole
12 discretion" is deleted asimplicit in the power of the Secretary to terminate
13 the employment of a probationary employee.

14 Defined term: "Secretary” § 2-101

15 2-418. REAPPOINTMENTS.
16 (A) POLICE EMPLOYEES.

17 (1) EXCEPT AS OTHERWISE PROVIDED IN PARAGRAPHS (2) AND (3) OF
18 THISSUBSECTION, A POLICE EMPLOY EE WHO RESIGNS FROM THE DEPARTMENT FOR
19 ANY REASON MAY NOT BE REAPPOINTED.

20 2 A POLICE EMPLOYEE WHO RESIGNS TO ENTER MILITARY SERVICE
21 MAY BE REAPPOINTED.

22 (3) BY RULE, THE SECRETARY MAY REAPPOINT A POLICE EMPLOYEE
23 WHO RESIGNED IN GOOD STANDING IF THE INDIVIDUAL MEETS THE REQUIREMENTS
24 THEN APPLICABLE FOR INITIAL APPOINTMENT.

25 4 AN INDIVIDUAL MAY NOT BE REAPPOINTED TO A RANK HIGHER
26 THAN THE RANK THAT THE INDIVIDUAL PREVIOUSLY HELD AS A POLICE EMPLOYEE.

27 (B) TERMINATED EMPLOY EES.

28 AN EMPLOYEE WHO IS TERMINATED FROM THE DEPARTMENT MAY NOT BE
29 REAPPOINTED.

30 REVISOR'S NOTE: This section is new language derived without substantive
31 change from the second, third, and fourth sentences of former Art. 88B, §
32 17(b).

In subsection (a)(3) and (4) of this section, the reference to an "individua"
is substituted for the former reference to a"person” because only human
beings, and not the other entitiesincluded in the defined term "person”,
are police employees.
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1 %In subsection (b) of this section, the reference to an employee being
2 "terminated” is substituted for the former reference to an employee being
3 "discharged" for consistency throughout this subtitle.
4 Defined terms; "Department” § 2-101
5 "Police employee" § 2-101
6 "Rule’ § 2-101
7 "Secretary” § 2-101
8 GENERAL REVISOR'SNOTE TO SUBTITLE:
9 Former Art. 88B, 88 31, 32, 34, 34A, 34B, 35, 36, 36A, and 37, which covered
10 pensions for employees of the Department of State Police who eected not to become
11 members of the State Police Retirement System, are transferred to the Session Laws
12 because of their limited and diminishing applicability. The State Police Retirement
13 System is covered under Title 24 of the State Personnel and Pensions Article. Today
14 police employees are members of the State Police Retirement System and civilian
15 employees are members of the Employees Retirement System or the Employees
16 Pension System.
17 SUBTITLE 5. STATEWIDE DNA DATA BASE SYSTEM.
18 2-501. DEFINITIONS.
19 (A) IN GENERAL.
20 IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
21 REVISOR'S NOTE: This subsection formerly was Art. 88B, 8§ 12A(a)(1).
22 In this subsection and throughout this subtitle, the reference to this
23 "subtitle" is substituted for the former reference to this "section” to reflect
24 the reorganization of former § 12A asa subtitlein thisrevision.
25 No other changes are made.
26 (B) CODIS.
27 "CODIS' MEANS THE FEDERAL BUREAU OF INVESTIGATION'S "COMBINED DNA
28 INDEX SYSTEM" THAT ALLOWS THE STORAGE AND EXCHANGE OF DNA RECORDS
29 SUBMITTED BY STATE AND LOCAL FORENSIC DNA LABORATORIES.
30 REVISOR'S NOTE: This subsection formerly was Art. 88B, 8 12A(a)(2).
31 No changes are made.
32 Defined terms: "DNA" § 2-501
33 "DNA records' § 2-501

34 "State" §1-101
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1 © CRIME LABORATORY.

2 "CRIME LABORATORY" MEANS THE CRIME LABORATORY DIVISION OF THE
3 DEPARTMENT.

4 REVISOR'S NOTE: This subsection formerly was Art. 88B, § 12A(a)(3).
5 Theonly changeisin style.

6 Defined term: "Department” § 2-101

7 (D) CRIME OF VIOLENCE.

8 "CRIME OF VIOLENCE" MEANS:

9 () SEXUAL ABUSE OF A MINOR UNDER § 3-602 OF THE CRIMINAL LAW
10 ARTICLE;

11 (2)  RAPEIN ANY DEGREE;

12 (3) A SEXUAL OFFENSE IN THE FIRST, SECOND, OR THIRD DEGREE;

13 (4  MURDER;

14 (5  ROBBERY UNDER § 3-402 OR § 3-403 OF THE CRIMINAL LAW ARTICLE;
15 (6)  FIRST DEGREE ASSAULT; OR

16 (7)  ATTEMPTSTO COMMIT THE OFFENSES LISTED IN ITEMS (1)

17 THROUGH (6) OF THIS SUBSECTION.

18 REVISOR'S NOTE: This subsection is new language derived without
19 substantive change from former Art. 88B, § 12A(a)(8).

20 The Public Safety Article Review Committee decided to usethe term

21 "crime of violence" instead of the former term "qualifying crime of violence'
22 because the Committee believed the former term was mid eading and not

23 appropriately descriptive.

24 (E) DIRECTOR.

25 "DIRECTOR" MEANS THE DIRECTOR OF THE CRIME LABORATORY OR THE
26 DIRECTOR'S DESIGNEE.

27 REVISOR'S NOTE: This subsection formerly was Art. 88B, § 12A(a)(4).
28 No changes are made.
29 Defined term: "Crime Laboratory” § 2-501

30 (A7  DNA.
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1 "DNA" MEANS DEOXYRIBONUCLEIC ACID.
2 REVISOR'S NOTE: This subsection formerly was Art. 88B, 8§ 12A(a)(5).
3 No changes are made.
4 (G)  DNA RECORD.

5 (1) "DNA RECORD" MEANS DNA INFORMATION STORED IN CODISOR THE
6 STATEWIDE DNA DATA BASE SYSTEM.

7 (2 "DNA RECORD" INCLUDES THE INFORMATION COMMONLY
8 REFERRED TO AS A DNA PROFILE.

9 REVISOR'S NOTE: This subsection isnew language derived without
10 substantive change from former Art. 88B, § 12A(a)(6).

11 Defined terms; "CODIS' § 2-501

12 "DNA" § 2-501

13 "Statewide DNA data base system" § 2-501

14 (H)  DNA SAMPLE.

15 "DNA SAMPLE" MEANS A BODY FLUID OR TISSUE SAMPLE THAT IS

16 (1) PROVIDED BY AN INDIVIDUAL WHO IS CONVICTED OF A CRIME OF
17 VIOLENCE AS DEFINED IN THIS SECTION; OR

18 2 SUBMITTED TO THE STATEWIDE DNA DATA BASE SYSTEM FOR
19 ANALYSISASPART OF A CRIMINAL INVESTIGATION.

20 REVISOR'S NOTE: Thissubsection is new language derived without
21 substantive change from former Art. 88B, 8 12A(a)(7).

22 Initem (1) of this subsection, thereference to an "individua" is substituted
23 for theformer reference to a"person” because only an individual, and not
24 the other entities included in the defined term "person”, can provide a

25 DNA sample.

26 Defined terms: "Crime of violence" § 2-501

27 "Statewide DNA data base system" § 2-501

28 M STATEWIDE DNA DATA BASE SYSTEM.

29 "STATEWIDE DNA DATA BASE SYSTEM" MEANS THE DNA RECORD SYSTEM
30 ADMINISTERED BY THE DEPARTMENT FOR IDENTIFICATION PURPOSES.

31 REVISOR'S NOTE: This subsection formerly was Art. 88B, 8 12A(a)(9).

32 The only changes arein style.
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1 Defined terms: "Department” § 2-101
2 "DNA record" § 2-501
3 J) STATEWIDE DNA REPOSITORY.

4 "STATEWIDE DNA REPOSITORY" MEANS THE STATE REPOSITORY OF DNA
5 SAMPLES COLLECTED UNDER THIS SUBTITLE.

6 REVISOR'S NOTE: This subsection formerly was Art. 88B, § 12A(a)(10).
7 Theonly changeisin style.

8 Defined term: "DNA sample' § 2-501

9 2-502. STATEWIDE DNA DATA BASE SYSTEM.
10 (A)  ESTABLISHED.

11  THERE ISA STATEWIDE DNA DATA BASE SYSTEM IN THE CRIME LABORATORY.
12 (B) PURPOSE.

13 THE STATEWIDE DNA DATA BASE SYSTEM ISTHE CENTRAL REPOSITORY FOR
14 ALL DNA TESTING INFORMATION AS PROVIDED IN THIS SUBTITLE.

15 © DUTIES OF DIRECTOR.

16 THE DIRECTOR SHALL:

17 (1) ADMINISTER AND MANAGE THE STATEWIDE DNA DATA BASE
18 SYSTEM,;
19 2 CONSULT WITH THE SECRETARY ON THE ADOPTION OF

20 APPROPRIATE REGULATIONS FOR PROTOCOLS AND OPERATIONS OF THE STATEWIDE
21 DNA DATA BASE SYSTEM;

22 (3) ENSURE COMPATIBILITY WITH FEDERAL BUREAU OF

23 INVESTIGATION AND CODIS REQUIREMENTS, INCLUDING THE USE OF COMPARABLE
24 TEST PROCEDURES, QUALITY ASSURANCE, LABORATORY EQUIPMENT, AND

25 COMPUTER SOFTWARE; AND

26 4 ENSURE THE SECURITY AND CONFIDENTIALITY OF ALL RECORDSIN
27 THE STATEWIDE DNA DATA BASE SYSTEM.

28 (D) DUTIES OF CRIME LABORATORY.
29 THE CRIME LABORATORY SHALL:

30 (1) RECEIVE DNA SAMPLES FOR ANALY SIS, CLASSIFICATION, AND
31 STORAGE;



94 SENATEBILL 1

1 (2 FILE THE DNA RECORD OF IDENTIFICATION CHARACTERISTIC
2 PROFILES OF DNA SAMPLES SUBMITTED TO THE CRIME LABORATORY; AND

3 (3) MAKE INFORMATION THAT RELATES TO DNA SAMPLES AND DNA
4 RECORDS AVAILABLE TO OTHER AGENCIES AND INDIVIDUALS ASAUTHORIZED BY
5 THISSUBTITLE.

6 (E) CONTRACT WITH DNA LABORATORY..

7 THE DIRECTOR MAY CONTRACT WITH A QUALIFIED DNA LABORATORY TO

8 COMPLETE DNA TYPING ANALYSES IF THE LABORATORY MEETS THE GUIDELINES

9 ESTABLISHED BY THE DIRECTOR.

10 () RECORD RETENTION.

11 SUBJECT TO § 2-511 OF THIS SUBTITLE, RECORDS OF TESTING SHALL BE
12 PERMANENTLY RETAINED ON FILE AT THE CRIME LABORATORY.

13 REVISOR'S NOTE: This section is hew language derived without substantive
14 change from former Art. 88B, 8§ 12A(b), (1), and (k)(4).

15 Defined terms; "CODIS' § 2-501
16 "Crime Laboratory" § 2-501
17 "Director" § 2-501

18 "DNA" § 2-501

19 "DNA record" § 2-501

20 "DNA sample' § 2-501

21 "Secretary” § 2-101

22 "Statewide DNA data base system" § 2-501

23 2-503. REQUIRED REGULATIONS,
24 (A)  INGENERAL.

25 AFTER CONSULTING WITH THE DIRECTOR, THE SECRETARY SHALL ADOPT
26 APPROPRIATE REGULATIONS:

27 (1) FOR PROTOCOLS AND OPERATIONS OF THE STATEWIDE DNA DATA
28 BASE SYSTEM,;

29 2 TO GOVERN THE METHODS USED TO OBTAIN INFORMATION FROM
30 THE STATEWIDE DNA DATA BASE SYSTEM AND CODIS, INCLUDING PROCEDURES TO
31 VERIFY THEIDENTITY AND AUTHORITY OF THE INDIVIDUAL OR AGENCY THAT

32 REQUESTS THE INFORMATION; AND

33 (3) TO GOVERN THE PROCEDURES USED:

A () TO COLLECT, SUBMIT, IDENTIFY, ANALYZE, STORE, AND
35 DISPOSE OF DNA SAMPLES; AND
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1 (D) TO ALLOW ACCESSTO AND DISSEMINATION OF TYPING
2 RESULTSAND PERSONAL IDENTIFICATION INFORMATION OF DNA SAMPLES THAT
3 ARE SUBMITTED UNDER THIS SUBTITLE.
4 (B) QUALITY ASSURANCE GUIDELINES.
5 EACH PROCEDURE ADOPTED BY THE DIRECTOR SHALL INCLUDE QUALITY
6 ASSURANCE GUIDELINES TO ENSURE THAT DNA RECORDS MEET STANDARDS AND
7 AUDIT REQUIREMENTS FOR LABORATORIES THAT SUBMIT DNA RECORDS FOR
8 INCLUSION IN THE STATEWIDE DNA DATA BASE SYSTEM AND CODIS.

9 REVISOR'S NOTE: This section ishew language derived without substantive
10 change from former Art. 88B, 8§ 12A(b)(4), (K)(1) and (3)(i), and (M)(3).

11 Defined terms; "CODIS' § 2-501
12 "Director" § 2-501

13 "DNA" § 2-501

14 "DNA record" § 2-501

15 "DNA sample' § 2-501

16 "Secretary” § 2-101

17 "Statewide DNA data base system" § 2-501

18 2-504. COLLECTION OF DNA SAMPLES.
19 (A)  INGENERAL.

20 (1) IN ACCORDANCE WITH REGULATIONS ADOPTED UNDER THIS
21 SUBTITLE, AN INDIVIDUAL WHO IS CONVICTED OF A CRIME OF VIOLENCE, AS
22 DEFINED IN § 2-501 OF THIS SUBTITLE, SHALL:

23 () HAVE A DNA SAMPLE COLLECTED ON INTAKETOA
24 CORRECTIONAL FACILITY, IF THE INDIVIDUAL IS SENTENCED TO A TERM OF
25 IMPRISONMENT; OR

26 (n PROVIDE A DNA SAMPLE AS A CONDITION OF SENTENCE OR
27 PROBATION, IF THE INDIVIDUAL ISNOT SENTENCED TO A TERM OF IMPRISONMENT.

28 2 AN INDIVIDUAL WHO WAS CONVICTED OF A CRIME OF VIOLENCE, AS
29 DEFINED IN § 2-501 OF THIS SUBTITLE, BEFORE OCTOBER 1, 1999, AND WHO REMAINS

30 CONFINED IN A CORRECTIONAL FACILITY ON OR AFTER OCTOBER 1, 1999, SHALL

31 SUBMIT A DNA SAMPLE TO THE DEPARTMENT.

32 (B) PLACE OF COLLECTION.

33 IN ACCORDANCE WITH REGULATIONS ADOPTED UNDER THIS SUBTITLE, EACH
34 DNA SAMPLE REQUIRED TO BE COLLECTED UNDER THIS SECTION SHALL BE

35 COLLECTED:

36 (1) AT THE CORRECTIONAL FACILITY WHERE THE INDIVIDUAL IS
37 CONFINED, IF THE INDIVIDUAL IS CONFINED IN A CORRECTIONAL FACILITY ON OR
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1 AFTEROCTOBER 1, 1999 OR IS SENTENCED TO A TERM OF IMPRISONMENT ON OR
2 AFTER OCTOBER 1, 1999; OR

3 2 AT A FACILITY SPECIFIED BY THE DIRECTOR, IF THE INDIVIDUAL IS
4 NOT SENTENCED TO A TERM OF IMPRISONMENT.

5 © AUTHORIZED COLLECTORS.

6 EACH DNA SAMPLE SHALL BE COLLECTED BY:

7 () A CORRECTIONAL HEALTH NURSE TECHNICIAN;
8 (2)  APHYSICIAN;

9 (3) A REGISTERED NURSE;

10 (4) A LICENSED PRACTICAL NURSE;

11 (5 A LABORATORY TECHNICIAN; OR

12 (6) A PHLEBOTOMIST.

13 (D)  SECOND DNA SAMPLE.

14 A SECOND DNA SAMPLE SHALL BE TAKEN IF ORDERED BY THE COURT FOR
15 GOOD CAUSE SHOWN.

16 (E) FAILURE TO PROVIDE DNA SAMPLE.

17 FAILURE OF AN INDIVIDUAL WHO ISNOT SENTENCED TO A TERM OF
18 IMPRISONMENT TO PROVIDE A DNA SAMPLE WITHIN 90 DAYS AFTER NOTICE BY THE
19 DIRECTORISA VIOLATION OF PROBATION.

20 REVISOR'S NOTE: This section is new language derived without substantive
21 change from former Art. 88B, 8 12A(c), (d), (e), (f), (i), and (j).

22 Throughout this section, the references to an "individual" are substituted

23 for theformer references to a "person” because only an individua, and not
24 the other entities included in the defined term "person”, can be convicted of
25 acrime of violence, asdefined in this subtitle.

26 In the introductory language of subsection (a)(1) and the introductory

27 language of subsection (b) of this section, the former phrases "adopted by
28 the Secretary" and "after consultation with the Director”, which modified
29 "regulations’, are deleted as unnecessary in light of § 2-503 of this

30 subtitle, which describes the process for adopting regulations under this
31 subtitle.

32 In subsection (a)(1)(i) of this section, the phrase "if the individual is
33 sentenced to aterm of imprisonment"” is added for clarity.
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%Als0 in subsection (a)(1)(i) of this section, thereference to a " correctional
facility" is substituted for the former reference to a "prison or detention
facility" for consistency with terminology used in the Correctional Services
Article. See the General Revisor's Noteto that article. Similarly, in
subsection (b)(1) of this section, the reference to a "correctional facility” is
substituted for the former reference to a " place of incarceration”.
In subsections (a)(2) and (b)(1) of this section, the phrase "confined in a
correctional facility" is substituted for the former word "incarcerated” for
consistency with terminology used in the Correctional Services Article. See
General Revisor's Note to that article.
The Public Safety Article Review Committee notes, for consideration by the
General Assembly, that subsection (€) of this section provides only for the
Situation in which an individual who isnot sentenced to aterm of
imprisonment is placed on probation. A sentence may be imposed and
suspended without probation.

Defined terms: "Department” § 2-101
"Director" § 2-501
"DNA sample' § 2-501

"Crime of violence" § 2-501

2-505. PURPOSES OF TESTING DNA SAMPLES,
(A)  IN GENERAL.

TO THE EXTENT FISCAL RESOURCES ARE AVAILABLE, DNA SAMPLES SHALL BE
TESTED:

(1) TO ANALYZE AND TYPE THE GENETIC MARKERS CONTAINED IN OR
DERIVED FROM THE DNA SAMPLES;

2 AS PART OF AN OFFICIAL INVESTIGATION INTO A CRIME;

(3) TO HELPIDENTIFY HUMAN REMAINS;

4 TO HELPIDENTIFY MISSING INDIVIDUALS; AND

(5) FOR RESEARCH AND ADMINISTRATIVE PURPOSES, INCLUDING:

m DEVELOPMENT OF A POPULATION DATA BASE AFTER
PERSONAL IDENTIFYING INFORMATION IS REMOVED;

(D) SUPPORT OF IDENTIFICATION RESEARCH AND PROTOCOL
DEVELOPMENT OF FORENSIC DNA ANALYSISMETHODS; AND

{an QUALITY CONTROL.

(B) LIMITATIONS ON DNA RECORDS.
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1 (1) ONLY DNA RECORDS THAT DIRECTLY RELATE TO THE
2 IDENTIFICATION OF INDIVIDUALS SHALL BE COLLECTED AND STORED.

3 2 DNA RECORDS MAY NOT BE USED FOR ANY PURPOSES OTHER THAN
4 THOSE SPECIFIED IN THIS SUBTITLE.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 88B, § 12A(Q).

7 In the introductory language of subsection (a) of this section, the former
8 phrase "for the following purposes’ is deleted asimplicit.

9 In subsection (a)(4) of this section, the reference to missing "individuals' is
10 substituted for the former reference to missing "persons’ because only an
11 individual, and not the other entities included in the defined term

12 "person”, would be considered "missing” in this context.

13 In subsection (a)(5)(iii) of this section, the former reference to quality
14 control "purposes’ is deleted as redundant.

15 Defined terms; "DNA" § 2-501
16 "DNA record" 8§ 2-501

17 "DNA sampl€e" § 2-501

18 2-506. STORAGE OF DNA RECORDS AND DNA SAMPLES.
19 (A)  DNA RECORDS.

20  EACH DNA RECORD OF IDENTIFICATION CHARACTERISTICS THAT RESULTS
21 FROM DNA TESTING SHALL BE STORED AND MAINTAINED BY THE CRIME

22 LABORATORY IN THE STATEWIDE DNA DATA BASE SYSTEM.

23 (B) DNA SAMPLES

24 EACH DNA SAMPLE SHALL BE STORED SECURELY AND MAINTAINED BY THE
25 CRIME LABORATORY IN THE STATEWIDE DNA REPOSITORY .

26 © TYPING RESULTS.

27 TYPING RESULTS SHALL BE STORED SECURELY IN THE STATEWIDE DNA DATA
28 BASE SYSTEM.

29 REVISOR'S NOTE: This section is new language derived without substantive
30 change from former Art. 88B, § 12A(h) and (k)(2).

31 Defined terms: "Crime Laboratory” § 2-501

32 "DNA" § 2-501

33 "DNA record" § 2-501

34 "DNA sample" § 2-501

35 "Statewide DNA data base system" § 2-501
36

"Statewide DNA repository” § 2-501
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1 2-507. PROFICIENCY TESTING.

2 AT REGULAR INTERVALS NOT EXCEEDING 180 DAYS, THE CRIME LABORATORY
3 AND EACH ANALY ST WHO PERFORMS DNA ANALYSES AT THE CRIME LABORATORY
4 SHALL UNDERGO EXTERNAL PROFICIENCY TESTING, INCLUDING AT LEAST ONE

5 EXTERNAL BLIND TEST, BY A DNA PROFICIENCY TESTING PROGRAM THAT MEETS
6 THE STANDARDS ISSUED UNDER:

7 (1) § 1003 OF THE FEDERAL DNA IDENTIFICATION ACT OF 1994 (42U.S.C. §
8 14131); OR
9 2 THE GUIDELINES FOR A QUALITY ASSURANCE PROGRAM FOR DNA

10 ANALY SIS, KNOWN AS THE "TWGDAM" GUIDELINES.

11 REVISOR'S NOTE: This section is hew language derived without substantive
12 change from former Art. 88B, 8§ 12A(k)(3)(ii).

13 Initem (1) of this section, the parenthetical referenceto "42 U.S.C. 8
14 14131" is added for clarity.

15 Defined terms: "Crime Laboratory" § 2-501

16 "DNA" § 2-501

17 2-508. AVAILABILITY OF DNA PROFILE.
18 (A) IN GENERAL.

19 (1) ON WRITTEN OR ELECTRONIC REQUEST AFTER VERIFICATION BY
20 THE DIRECTOR THAT A MATCH HAS BEEN MADE IN THE POPULATION DATA BASE,
21 THETYPING RESULTS AND PERSONAL IDENTIFICATION INFORMATION OF THE DNA
22 PROFILE OF AN INDIVIDUAL IN THE STATEWIDE DNA DATA BASE SYSTEM MAY BE
23 MADE AVAILABLETO:

24 0 FEDERAL, STATE, OR LOCAL LAW ENFORCEMENT AGENCIES;

25 (D) CRIME LABORATORIES THAT HAVE BEEN APPROVED BY THE
26 DIRECTOR AND THAT SERVE FEDERAL, STATE, AND LOCAL LAW ENFORCEMENT
27 AGENCIES;

28 (1) A STATE'SATTORNEY'S OFFICE OR OTHER PROSECUTORIAL
29 OFFICE; AND

30 (V) A PERSON PARTICIPATING IN A JUDICIAL PROCEEDING IN
31 WHICH THE DATA BASE INFORMATION MAY BE OFFERED AS EVIDENCE.

32 2 A REQUEST FOR DNA INFORMATION UNDER PARAGRAPH (1) OF THIS
33 SUBSECTION MUST BE IN FURTHERANCE OF A PURPOSE SET FORTH IN § 2-505 OF
34 THISSUBTITLE.

35 (B) AVAILABILITY TO DEFENDANT.
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1 (1) THE TYPING RESULTS AND PERSONAL IDENTIFICATION

2 INFORMATION OF THE DNA PROFILE OF AN INDIVIDUAL IN THE STATEWIDE DNA

3 DATA BASE SYSTEM SHALL BE MADE AVAILABLE TO A DEFENDANT OR DEFENDANT'S
4 COUNSEL ON WRITTEN ORDER OF THE COURT IN WHICH THE CASE IS PENDING.

5 2 A SEARCH OF THE DATA BASE TO DETERMINE THE EXISTENCE OF A
6 MATCH TO DNA OBTAINED FROM CRIME SCENE EVIDENCE TAKEN IN RELATION TO
7 THE CRIME FOR WHICH A DEFENDANT IS CHARGED SHALL BE CONDUCTED IF:

8 () THE DEFENDANT REQUESTS THE SEARCH; AND
9 (D] A COURT ISSUES A WRITTEN ORDER FOR THE SEARCH.
10 (3) THISSUBTITLE DOESNQOT LIMIT A COURT FROM ORDERING

11 DISCOVERY OF A DNA RECORD OR OTHER RELATED MATERIAL IN A CRIMINAL CASE.

12 4 THE DIRECTOR SHALL MAINTAIN A FILE OF ALL ORDERS ISSUED
13 UNDER THIS SUBSECTION.

14 REVISOR'S NOTE: This section is hew language derived without substantive
15 change from former Art. 88B, § 12A(m)(1) and (2).

16 Defined terms: "Director” § 2-501
17 "DNA" § 2-501

18 "DNA record" § 2-501

19 "Person” § 1-101

20 "Statewide DNA data base system" § 2-501

21 2-509. POPULATION DATA BASE.
22 (A) CREATION BY DIRECTOR.

23 THE DIRECTOR SHALL CREATE A POPULATION DATA BASE COMPRISED OF DNA
24 SAMPLES COLLECTED UNDER THIS SUBTITLE.

25 (B) REMOVAL OF PERSONAL IDENTIFIERS.

26 ALL PERSONAL IDENTIFIERS SHALL BE REMOVED BEFORE INFORMATION IS
27 ENTERED INTO THE POPULATION DATA BASE.

28 © AVAILABILITY OF INFORMATION.

29 (1) NOTHING SHALL PROHIBIT THE SHARING OR DISSEMINATING OF

30 POPULATION DATA BASE INFORMATION WITH:

31 m FEDERAL, STATE, OR LOCAL LAW ENFORCEMENT AGENCIES;
32 (D) CRIME LABORATORIES THAT HAVE BEEN APPROVED BY THE

33 DIRECTOR AND THAT SERVE FEDERAL, STATE, AND LOCAL LAW ENFORCEMENT
34 AGENCIES;
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1 an A STATE'SATTORNEY'S OFFICE; OR
2 (1v) A THIRD PARTY THAT THE DIRECTOR CONSIDERS NECESSARY
3 TOASSIST THE CRIME LABORATORY WITH STATISTICAL ANALY SES OF THE
4 POPULATION DATA BASE.

5 2 THE POPULATION DATA BASE MAY BE MADE AVAILABLE TO AND
6 SEARCHED BY ANY AGENCY THAT PARTICIPATESIN CODIS.

7 REVISOR'S NOTE: This section ishew language derived without substantive
8 change from former Art. 88B, § 12A(m)(4).

9 The Public Safety Article Review Committee notes, for consderation by the
10 General Assembly, that subsection (c)(2)(iii) of this section provides for

11 sharing of information with a State's Attorney's office but not with other

12 prosecutoria officers such asthe U.S. Attorney's office. See, e.g., §

13 2-508(a)(1)(iii) of this subtitle.

14 Defined terms: "CODIS" § 2-501

15 "Crime Laboratory" § 2-501

16 "Director" § 2-501

17 "DNA sampl€e" § 2-501

18 2-510. USE OF MATCH AS EVIDENCE.
19 A MATCH OBTAINED BETWEEN AN EVIDENCE SAMPLE AND A DATA BASE ENTRY
20 MAY ONLY BE USED AS PROBABLE CAUSE TO OBTAIN A BLOOD SAMPLE FROM THE

21 SUBJECT AND ISNOT ADMISSIBLE AT TRIAL UNLESS CONFIRMED BY ADDITIONAL
22 TESTING.

23 REVISOR'S NOTE: This section formerly was Art. 88B, § 12A(n).

24 The only changeisin style.

25 2-511. EXPUNGEMENT OF DNA INFORMATION.

26 (A) IN GENERAL.

27 AN INDIVIDUAL WHOSE DNA RECORD OR PROFILE ISINCLUDED IN THE

28 STATEWIDE DNA DATA BASE SYSTEM AND WHOSE DNA SAMPLE IS STORED IN THE
29 STATEWIDE DNA REPOSITORY MAY REQUEST THAT INFORMATION BE EXPUNGED ON
30 THE GROUNDS THAT THE CONVICTION THAT RESULTED IN THE INCLUSION MEETS
31 THE EXPUNGEMENT CRITERIA SPECIFIED IN § 10-105 OR § 10-106 OF THE CRIMINAL
32 PROCEDURE ARTICLE.

33 (B) PROCEEDINGS.

A EXPUNGEMENT PROCEEDINGS SHALL BE CONDUCTED IN ACCORDANCE WITH §
35 10-105 OR § 10-106 OF THE CRIMINAL PROCEDURE ARTICLE.
36

(© PURGE OF DNA INFORMATION.
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1 ON RECEIPT OF AN ORDER OF EXPUNGEMENT, THE DIRECTOR SHALL PURGE

2 ANY DNA RECORD, DNA SAMPLE, OR OTHER IDENTIFIABLE INFORMATION COVERED

3 BY THE ORDER FROM THE STATEWIDE DNA DATA BASE SYSTEM AND THE STATEWIDE
4 DNA REPOSITORY.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 88B, § 12A(0).

7 In subsection (a) of this section, the reference to an "individual" is
8 substituted for the former reference to a"person” because only an
9 individual, and not the other entities included in the defined term

1 "person”, can give a DNA sample.

o

11 Defined terms: "Director” § 2-501

12 "DNA record" § 2-501

13 "DNA sample' § 2-501

14 "Statewide DNA data base system" § 2-501

15 "Statewide DNA repository” § 2-501

16 2-512. PROHIBITED ACTS; PENALTY.

17 (A) DISCLOSURE OF DNA INFORMATION TO UNAUTHORIZED PERSONS
18 PROHIBITED.

19 A PERSON WHO, BY VIRTUE OF EMPLOYMENT OR OFFICIAL POSITION, HAS
20 POSSESSION OF OR ACCESS TO INDIVIDUALLY IDENTIFIABLE DNA INFORMATION

21 CONTAINED IN THE STATEWIDE DNA DATA BASE SYSTEM OR STATEWIDE DNA

22 REPOSITORY MAY NOT WILLFULLY DISCLOSE THE INFORMATION IN ANY MANNER TO
23 A PERSON OR AGENCY NOT ENTITLED TO RECEIVE THE INFORMATION.

24 (B)  OBTAINING DNA INFORMATION WITHOUT AUTHORIZATION PROHIBITED.
25 A PERSON MAY NOT, WITHOUT AUTHORIZATION, WILLFULLY OBTAIN

26 INDIVIDUALLY IDENTIFIABLE DNA INFORMATION FROM THE STATEWIDE DNA DATA
27 BASE SYSTEM OR STATEWIDE DNA REPOSITORY .

28 (C)  PENALTY.

29 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A MISDEMEANOR AND

30 ON CONVICTION IS SUBJECT TO IMPRISONMENT NOT EXCEEDING 3 YEARS OR A FINE
31 NOT EXCEEDING $1,000 OR BOTH.

32 REVISOR'S NOTE: This section is new language derived without substantive
33 change from former Art. 88B, § 12A(p).

34 Defined terms: "DNA" § 2-501
35 "Person” § 1-101
36 "Statewide DNA data base system" § 2-501

37 "Statewide DNA repository” § 2-501
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1 SUBTITLE 6. LOCAL DIVISION.
2 2-601. LOCAL DIVISION ESTABLISHED.
3 (A)  INGENERAL.
4  THEREISA LOCAL DIVISION IN THE DEPARTMENT.
5 (B) RESOURCESPROVIDED BY DEPARTMENT.
6  THE DEPARTMENT MAY HAVE AND PROVIDE THE EMPLOYEES, BUILDINGS,
7 EQUIPMENT, FACILITIES, AND OTHER OPERATING MATERIALS FOR THE LOCAL
8 DIVISION AS PROVIDED IN THE STATE BUDGET.
9 (C) LOCAL DIVISION EMPLOYEES.

10 THE EMPLOYEESIN THE LOCAL DIVISION ARE IN ADDITION TO THE REGULAR
11 NUMBER OF EMPLOYEESIN THE DEPARTMENT.

12 REVISOR'SNOTE: This section isnew language derived without substantive
13 change from former Art. 88B, § 63(a), (f), and (g).

14 In subsection (a) of this section, the former phrase "with the powers,

15 duties, functions, and employees provided in this subtitl€" is deleted as

16 unnecessary. The various provisions that relate to the powers, duties,

17 functions, and employees of the Local Division are stated explicitly in this
18 subtitle.

19 In subsections (b) and (c) of this section, the former phrase "from time to
20 time" is deleted as surplusage.

21 In subsection (c) of this section, the reference to employees "in the
22 Department” is added for clarity.

23 Defined term: "Department” § 1-101

24 2-602. AGREEMENTSWITH LOCAL GOVERNING BODIES.
25 (A) IN GENERAL.

26 (1) THE LOCAL GOVERNING BODY OF A COUNTY AND THE SECRETARY
27 MAY ENTERINTO AN AGREEMENT FOR THE DEPARTMENT TO ACT ASAND TAKE

28 OVERALL OR SOME OF THE FUNCTIONS OF A LOCAL POLICE FORCE FOR THE

29 COUNTY OR A MUNICIPAL CORPORATION IN THE COUNTY.

30 2 THE LOCAL GOVERNING BODY OF A COUNTY MAY ENTERINTO AN
31 AGREEMENT WITH A MUNICIPAL CORPORATION IN THE COUNTY FOR THE

32 PARTICIPATION OF THE MUNICIPAL CORPORATION IN AN AGREEMENT ENTERED

33 INTO UNDER PARAGRAPH (1) OF THIS SUBSECTION.
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1 (3) IN CHARLES COUNTY AND ST. MARY'S COUNTY, A MUNICIPAL
2 CORPORATION ALSO MAY ENTER INTO A SEPARATE AGREEMENT WITH THE
3 DEPARTMENT.

4 (B) ENFORCEMENT RESPONSIBILITIES OF DEPARTMENT.

5 (1) IN ACCORDANCE WITH AN AGREEMENT ENTERED INTO UNDER

6 SUBSECTION (A) OF THIS SECTION, THE DEPARTMENT WITHIN THE COUNTY SHALL:

7 () ENFORCE THE PUBLIC LOCAL LAWS OF THE COUNTY OR

8 MUNICIPAL CORPORATION;

9 (1) PERFORM RELATED POLICE SERVICES; AND

10 (y PERFORM THE DEPARTMENT'S OTHER AND REGULAR DUTIES

11 IN THE COUNTY.

12 2 FOR PURPOSES OF PARAGRAPH (1) OF THIS SUBSECTION, THE

13 DEPARTMENT SHALL PROVIDE THE EMPLOYEES, BUILDINGS, AND FACILITIESTHAT
14 ARE REQUIRED BY AGREEMENT OR, IF NOT SO REQUIRED, THAT THE DEPARTMENT
15 CONSIDERS REASONABLE AND PROPER TO ACHIEVE THE OBJECTIVES OF THE

16 AGREEMENT.

17 © REIMBURSEMENTS TO DEPARTMENT.

18 EACH AGREEMENT ENTERED INTO UNDER SUBSECTION (A) OF THIS SECTION
19 SHALL PROVIDE:

20 (1) THAT THE SECRETARY SHALL DETERMINE THE REASONABLE AND
21 PROPER COST OF THE LOCAL DIVISION FOR AND WITHIN THE PARTICULAR COUNTY
22 OR MUNICIPAL CORPORATION;

23 2 THAT THE COUNTY OR MUNICIPAL CORPORATION SHALL
24 REIMBURSE THE DEPARTMENT THE ENTIRE AMOUNT OF THE COST OF THE LOCAL
25 DIVISION IN THE COUNTY OR MUNICIPAL CORPORATION; AND

26 (3) FOR THE TIME AND MANNER OF REIMBURSEMENTS BY THE COUNTY
27 OR MUNICIPAL CORPORATION TO THE DEPARTMENT FOR THE COST OF THE LOCAL
28 DIVISION.

29 (D) PRIOR APPROVAL OF AGREEMENT.

30 (1) EACH AGREEMENT ENTERED INTO UNDER SUBSECTION (A) OF THIS
31 SECTION REQUIRES THE PRIOR APPROVAL OF THE ATTORNEY GENERAL ASTO LEGAL
32 SUFFICIENCY.

33 2 FINANCIAL ARRANGEMENTS IN EACH AGREEMENT ENTERED INTO
34 UNDER SUBSECTION (A) OF THIS SECTION REQUIRE THE PRIOR APPROVAL OF THE
35 SECRETARY OF BUDGET AND MANAGEMENT.
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1 REVISOR'S NOTE: This section isnew language derived without substantive
2 change from former Art. 88B, § 63(b), (¢), (d), and (€).

Throughout this section, references to a "municipa corporation” are
substituted for the former referencesto a"municipality” to conform to Md.
Condtitution, Art. XI-E.

g b w

In subsection (a)(1) of this section, the reference to the "local governing
body of a county” is substituted for the former reference to the "board of
county commissioners or county council of any county, or the Mayor and
City Council of the City of Baltimore" for brevity, and to conform to

10 subsection (a)(2) of thissection. The Public Safety Article Review

11 Committee notes this substitution for the consideration of the General

12 Assembly. No substantive change is intended.

© 0o~NO®

13 In subsection (a)(2) of this section, the reference to "an agreement entered
14 into under paragraph (1) of this subsection™ is substituted for the former
15 reference to "the contractual agreements entered into by the local

16 governing bodies and the Department” to avoid confusion with the

17 reference to agreements between a county and amunicipa corporation.

18 In subsection (b)(1)(iii) of this section, the former phrase "in addition” is
19 deleted as surplusage.

20 In subsection (b)(2) of this section, the phrase "achieve the objectives' of
21 the agreement is subgtituted for the former phrase "perform the objects" of
22 the agreement for clarity.

23 In subsection (c)(1) of this section, the reference to the cost of the Local
24 Division within the "municipal corporation” isadded for consistency with
25 subsection (c)(2) and (3) of this section.

26 In subsection (c)(3) of this section, the reference to "reimbursements” is
27 substituted for the former reference to "payments' to conform to the

28 requirement that the county or municipa corporation "reimburse” the

29 Department in subsection (c)(2) of this section.

30 In subsection (d)(1) of this section, the former reference to the "Office of"
31 the Attorney General is deleted as surplusage. Prior approval of an

32 agreement entered into under this section isaduty of the Attorney

33 General, not the Office of the Attorney General.

34 Defined terms: "County" § 1-101

35 "Department” § 2-101
36

"Secretary” § 2-101

37 2-603. DEPRECIATION OF EQUIPMENT IF AGREEMENT TERMINATED.

38 (A)  INGENERAL.
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1 IF AN AGREEMENT ENTERED INTO UNDER 8§ 2-602 OF THISSUBTITLE IS
2 TERMINATED, THE VALUE OF MOTOR VEHICLES, RADIOS, AND LIGHT BARS PAID FOR
3 BY A COUNTY OR MUNICIPAL CORPORATION UNDER THE AGREEMENT SHALL BE
4 DEPRECIATED IN ACCORDANCE WITH SUBSECTION (B) OF THIS SECTION.
5 (B) DEPRECIATION SCHEDULE.

6 THE VALUE OF MOTOR VEHICLES, RADIOS, AND LIGHT BARS SHALL BE
7 DEPRECIATED OVER A 5-YEAR PERIOD BEGINNING ON THE DATE THE EQUIPMENT
8 WASPUT IN SERVICE AS FOLLOWS:

9 Q) AFTER 1 YEAR, THE EQUIPMENT SHALL BE VALUED AT 80% OF ITS
10 INITIAL COST;

11 (2 AFTER 2 YEARS, THE EQUIPMENT SHALL BE VALUED AT 60% OF ITS
12 INITIAL COST;

13 (3) AFTER 3 YEARS, THE EQUIPMENT SHALL BE VALUED AT 40% OF ITS
14 INITIAL COST;

15 4 AFTER 4 YEARS, THE EQUIPMENT SHALL BE VALUED AT 20% OF ITS
16 INITIAL COST; AND

17 (5) AFTER 5 YEARS, THE EQUIPMENT SHALL BE CONSIDERED TO HAVE
18 NO REMAINING VALUE FOR PURPOSES OF THIS SECTION.

19 © REIMBURSEMENT BY DEPARTMENT.

20 THE DEPARTMENT SHALL REIMBURSE THE COUNTY OR MUNICIPAL

21 CORPORATION FOR THE DEPRECIATED VALUE OF THE MOTOR VEHICLES, RADIOS,
22 AND LIGHT BARS.

23 REVISOR'S NOTE: This section is new language derived without substantive
24 change from former Art. 88B, 8§ 63(i).

25 Throughout this section, the substance of the former definition of
26 "equipment" isincorporated into each revised provision.

27 Defined terms. "County" § 1-101

28 "Department" § 1-101

29 2-604. TERMINATION OF SERVICES OF POLICE EMPLOY EES UNDER AGREEMENT.
30 (A) INGENERAL.

31 SUBJECT TO SUBSECTION (B) OF THIS SECTION, IF EIGHT OR MORE POLICE
32 EMPLOYEES ARE ASSIGNED TO A COUNTY OR MUNICIPAL CORPORATION IN
33 ACCORDANCE WITH AN AGREEMENT ENTERED INTO UNDER § 2-602 OF THIS
34 SUBTITLE:
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1 (1) THE COUNTY OR MUNICIPAL CORPORATION SHALL GIVE THE
2 DEPARTMENT AT LEAST 5 YEARS NOTICE WHENEVER THE COUNTY OR MUNICIPAL
3 CORPORATION DECIDES TO TERMINATE THE SERVICES OF POLICE EMPLOYEES
4 PROVIDED UNDER THE AGREEMENT; AND
5 2 THE NUMBER OF POLICE EMPLOY EES ASSIGNED TO THE COUNTY OR
6 MUNICIPAL CORPORATION IN ACCORDANCE WITH THE AGREEMENT SHALL BE
7 PHASED OUT OVER5 YEARS.
8 (B) MODIFICATION OF MANNER OF TERMINATION AUTHORIZED.
9 THE DEPARTMENT AND COUNTY OR MUNICIPAL CORPORATION MAY MODIFY
10 THE MANNER IN WHICH THE SERVICES OF POLICE EMPLOYEES ARE TERMINATED IN
11 AN AGREEMENT ENTERED INTO UNDER § 2-602 OF THIS SUBTITLE.

12 REVISOR'S NOTE: This section is hew language derived without substantive
13 change from former Art. 88B, 8§ 63(j).

14 In subsections (a)(1) and (b) of this section, the reference to services "of
15 police employees' isadded for clarity.

16 Defined terms. "County" § 1-101

17 "Department” § 1-101

18 "Police employee” § 2-101

19 GENERAL REVISOR'SNOTE TO SUBTITLE:

20 Former Art. 88B, § 63(h), which provided that the term "county” includes
21 Baltimore City, isdeleted in light of the defined term "county” in § 1-101 of this
22 articleto the same effect.

23 SUBTITLE 7. VEHICLE THEFT PREVENTION COUNCIL AND VEHICLE THEFT
24 PREVENTION FUND.

25 2-701. DEFINITIONS.

2% (A IN GENERAL.

27 IN THISSUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
28 REVISOR'S NOTE: This subsection formerly was Art. 88B, § 71(a).

29 No changes are made.

30 (B) COMMERCIAL MOTOR VEHICLE.

31 "COMMERCIAL MOTOR VEHICLE" HAS THE MEANING STATED IN § 11-109.1 OF
32 THE TRANSPORTATION ARTICLE.

33 REVISOR'S NOTE: This subsection formerly was Art. 88B, § 71(b).
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1 %No changes are made.
2 (@) COUNCIL.
3 "COUNCIL" MEANS THE VEHICLE THEFT PREVENTION COUNCIL.
4 REVISOR'S NOTE: This subsection formerly was Art. 88B, § 71(c).
5 No changes are made.
6 (D)  FUND.
7 "FUND" MEANS THE VEHICLE THEFT PREVENTION FUND.
8 REVISOR'S NOTE: This subsection formerly was Art. 88B, § 71(d).
9 No changes are made.
10 2-702. VEHICLE THEFT PREVENTION COUNCIL.
11 (A) ESTABLISHED; PURPOSE.

12 (1) THERE IS A VEHICLE THEFT PREVENTION COUNCIL IN THE
13 DEPARTMENT.

14 2 THE PURPOSE OF THE COUNCIL ISTO HELP PREVENT AND DETER
15 THEFT OF PRIVATE PASSENGER AND COMMERCIAL MOTOR VEHICLES AND RELATED
16 CRIME, INCLUDING VANDALISM AND THEFT OF PROPERTY FROM VEHICLES, IN THE
17 STATE.

18 (B) MEMBERSHIP.

19 (1) THE COUNCIL CONSISTS OF THE FOLLOWING 13 MEMBERS

20 APPOINTED BY THE GOVERNOR:

21 () AS EX OFFICIO MEMBERS OF THE COUNCIL:

22 1 THE SECRETARY OR A DESIGNEE;

23 2. THE SECRETARY OF JUVENILE JUSTICE OR A DESIGNEE;
24 3. THE SECRETARY OF PUBLIC SAFETY AND CORRECTIONAL

25 SERVICES OR A DESIGNEE; AND

26 4. THE MOTOR VEHICLE ADMINISTRATOR OF THE MOTOR
27 VEHICLE ADMINISTRATION; AND

28 (1m NINE REGULAR MEMBERS.

29 2 OF THE NINE REGULAR MEMBERS:



109 SENATEBILL 1

1 0 ONE MEMBER SHALL REPRESENT A LOCAL LAW ENFORCEMENT
2 AGENCY;
3 (D) ONE MEMBER SHALL REPRESENT A STATESATTORNEY'S

4 OFFICE IN THE STATE;

5 (1) ONE MEMBER SHALL REPRESENT A DOMESTIC INSURER THAT
6 ISSUES PRIVATE PASSENGER AUTOMOBILE OR COMMERCIAL MOTOR VEHICLE
7 LIABILITY INSURANCE IN THE STATE;

8 (V) ONE MEMBER SHALL REPRESENT A FOREIGN INSURER THAT
9 ISSUES PRIVATE PASSENGER AUTOMOBILE OR COMMERCIAL MOTOR VEHICLE

10 LIABILITY INSURANCE IN THE STATE;

11 V) ONE MEMBER SHALL REPRESENT THE GOVERNOR'S OFFICE;

12 (V1) ONE MEMBER SHALL REPRESENT THE NATIONAL INSURANCE
13 CRIME BUREAU OR A SIMILAR ORGANIZATION; AND

14 (V)  THREE MEMBERS SHALL REPRESENT THE PUBLIC, INCLUDING
15 ONE MEMBER WHO REPRESENTS A NEIGHBORHOOD OR COMMUNITY ASSOCIATION.

16 (© TENURE; VACANCY.

17 (1) THE MEMBERS SERVE AT THE PLEASURE OF THE GOVERNOR.
18 2 THE TERM OF A REGULAR MEMBER IS 3 YEARS.
19 (3) THE TERMS OF THE REGULAR MEMBERS ARE STAGGERED AS

20 REQUIRED BY THE TERMS PROVIDED FOR MEMBERS OF THE COUNCIL ON OCTOBER
21 1, 2003.

22 4 AT THE END OF A TERM, A MEMBER CONTINUES TO SERVE UNTIL A
23 SUCCESSOR IS APPOINTED AND QUALIFIES.

24 (D) CHAIRMAN.
25  THE GOVERNOR SHALL APPOINT THE CHAIRMAN OF THE COUNCIL.
26 (E) COMPENSATION AND REIMBURSEMENT FOR EXPENSES.

27 A MEMBER OF THE COUNCIL:

28 (1) MAY NOT RECEIVE COMPENSATION ASA MEMBER OF THE COUNCIL,;
29 BUT
30 2 ISENTITLED TO REIMBURSEMENT FOR EXPENSES FROM THE FUND

31 IN ACCORDANCE WITH THE STANDARD STATE TRAVEL REGULATIONS.

32 (3] EXECUTIVE DIRECTOR; EXPENSES, LEGAL ADVISOR.
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1 (1) THE COUNCIL SHALL EMPLOY AN EXECUTIVE DIRECTOR, WHO
2 SHALL BE APPOINTED BY THE GOVERNOR.

3 2 THE EXPENSES OF THE COUNCIL, INCLUDING STAFF SALARIES AND
4 ADMINISTRATIVE EXPENSES, SHALL BE PAID FROM THE FUND BUT MAY NOT
5 EXCEED 7% OF THE TOTAL EXPENDITURES FROM THE FUND IN A FISCAL YEAR.

6 (3) THE ASSISTANT ATTORNEY GENERAL ASSIGNED TO THE
7 DEPARTMENT ISTHE LEGAL ADVISOR TO THE COUNCIL.

8 (G) POWERS AND DUTIES.
9 (1) THE COUNCIL HAS THE FOLLOWING POWERS AND DUTIES:

10 () TO MAKE GRANTS FROM THE FUND FOR MOTOR VEHICLE
11 THEFT INTERVENTION PROGRAMS, AS PROVIDED IN § 2-703 OF THIS SUBTITLE;

12 (n TO SOLICIT AND ACCEPT MONEY FOR DEPOSIT INTO THE FUND,
13 TOBE USED TO CARRY OUT THE PURPOSES OF THIS SUBTITLE;

14 (1) TOESTABLISH OR ASSIST IN THE ESTABLISHMENT OF
15 PROGRAMS DESIGNED TO REDUCE THE INCIDENCE OF VEHICLE THEFT AND
16 RELATED CRIME;

17 (v) TO IDENTIFY PRIORITIES FOR THEFT PREVENTION
18 STRATEGIESIN THE STATE AND CRITERIA FOR THE COUNCIL'S EVALUATION OF
19 RECIPIENTS OF ASSISTANCE FROM THE COUNCIL; AND

20 V) TO STUDY AND PROPOSE LAWS THAT WILL FURTHER PREVENT
21 AND DETER VEHICLE THEFT AND RELATED CRIME.

22 2 THE COUNCIL SHALL DEVELOP AND IMPLEMENT A PLAN OF

23 OPERATION.

24 REVISOR'S NOTE: This section is new language derived without substantive
25 change from former Art. 88B, 8§ 72, 73, and 75.

26 In subsection (b)(2)(i) of this section, the reference to alocal law
27 enforcement "agency"” is substituted for the former reference to an
28 "authority" for consistency with terminology used throughout this article.

29 In subsection (b)(2)(vii) of this section, the former referenceto the
30 "genera" publicis deleted as surplusage.

31 In subsection (c)(3) of this section, the reference to "October 1, 2003" is
32 substituted for the former obsolete referenceto "July 1, 1994" to reflect the
33 effective date of thisrevision. This substitution isnot intended to ater the
A term of any member of the Council. See§ _ of Ch. ___, Acts of 2003.
35
36

Subsection (€) of this section isrevised in standard language used to
describe the compensation and reimbursement of expenses of members of a
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1 board or commission.

2 In subsection (g)(2)(i) of this section, the former referenceto "awards' is
3 deleted asincluded in thereference to "grants'. Theterm "grants' is used
4 for consistency throughout this article.

5 Defined terms; "Commercial motor vehicle' § 2-701
6 "Council" § 2-701

7 "Department" § 2-101

8 "Fund" § 2-701

9 "Secretary” § 2-101

10 2-703. VEHICLE THEFT PREVENTION FUND.
11 (A)  ESTABLISHED.

12 THEREISA VEHICLE THEFT PREVENTION FUND.
13 (B)  STATUS.

14 (1) THE FUND IS A SPECIAL, NONLAPSING FUND THAT ISNOT SUBJECT
15 TO §7-302 OF THE STATE FINANCE AND PROCUREMENT ARTICLE.

16 2 THE TREASURER SHALL HOLD THE FUND SEPARATELY AND THE
17 COMPTROLLER SHALL ACCOUNT FOR THE FUND.

18 (C)  COMPOSITION.
19  THE FUND CONSISTSOF:

20 (1) MONEY RECEIVED BY THE FUND UNDER 8§ 13-507 AND 17-106 OF THE
21 TRANSPORTATION ARTICLE;

22 2 MONEY RECEIVED BY THE COUNCIL OR THE FUND FROM ANY
23 SOURCE; AND

24 (3) INVESTMENT EARNINGS OF THE FUND.
25 (D) INVESTMENTS.

26 THE MONEY OF THE FUND SHALL BE INVESTED IN THE SAME MANNER AS
27 OTHER STATE MONEY.

28 (E) PRIORITY OF EXPENDITURES.

29 THE COUNCIL SHALL SPEND MONEY IN THE FUND IN THE FOLLOWING ORDER
30 OF PRIORITY:

31 (1) TO PAY THE EXPENSES OF THE COUNCIL; AND

32 2 TO CARRY OUT THE PURPOSES OF THIS SUBTITLE.
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1 (3] PRIORITY OF ENTITIESAND PROGRAMS.

2 WHEN MAKING GRANTS FROM THE FUND, THE COUNCIL SHALL CONSIDER AND
3 PRIORITIZE THE FOLLOWING ENTITIES AND PROGRAMS:

4 (1) STATE AND LOCAL LAW ENFORCEMENT AGENCIES

5 () TO ENHANCE VEHICLE THEFT ENFORCEMENT AND
6 PREVENTION TEAMS OR EFFORTS; AND

7 (D) FOR PROGRAMS DESIGNED TO REDUCE THE INCIDENCE OF
8 VEHICLE THEFT;

9 2 LOCAL PROSECUTORS AND JUDICIAL AGENCIES, FOR ENHANCED
10 PROSECUTION AND ADJUDICATION OF VEHICLE THEFT CRIME;

11 (3) NEIGHBORHOOD, COMMUNITY, OR BUSINESS ORGANIZATIONS, FOR
12 PROGRAMS DESIGNED TO REDUCE THE INCIDENCE OF VEHICLE THEFT;

13 4 EDUCATIONAL PROGRAMS DESIGNED TO INFORM MOTOR VEHICLE
14 OWNERS OF METHODS TO PREVENT MOTOR VEHICLE THEFT AND TO PROVIDE

15 EQUIPMENT, FOR EXPERIMENTAL PURPOSES, TO ENABLE MOTOR VEHICLE OWNERS
16 TOPREVENT MOTOR VEHICLE THEFT,;

17 (5) PROGRAMS DESIGNED TO REDUCE THE INCIDENCE OF VEHICLE
18 THEFT AND RECIDIVISM BY JUVENILES; AND

19 (6) PROGRAMS DESIGNED TO REDUCE OR DETER DAMAGE OR
20 VANDALISM TO VEHICLESIN CONNECTION WITH VEHICLE THEFT OR THEFT OF
21 PROPERTY FROM VEHICLES.

22 (G) ALLOCATION OF GRANTS.

23 TO THE EXTENT PRACTICABLE, THE COUNCIL SHALL ALLOCATE GRANTS MADE
24 UNDER THIS SUBTITLE AMONG THE SUBDIVISIONS OF THE STATE ON A PRO RATA
25 BASISDETERMINED BY THE TOTAL NUMBER OF VEHICLES REGISTERED IN EACH
26 SUBDIVISION DIVIDED BY THE TOTAL NUMBER OF VEHICLES REGISTERED IN THE
27 STATE.

28 (H) EXPENDITURES FROM FUND.

29 (1) EXPENDITURES FROM THE FUND MAY BE MADE ONLY:
30 () IN ACCORDANCE WITH THE STATE BUDGET; OR
31 (D) BY THE BUDGET AMENDMENT PROCEDURE AS PROVIDED IN §

32 7-209 OF THE STATE FINANCE AND PROCUREMENT ARTICLE, IF AT LEAST 45 DAY S
33 HAVE PASSED SINCE THE BUDGET AMENDMENT AND SUPPORTING INFORMATION
34 WERE SUBMITTED TO THE BUDGET COMMITTEES FOR THEIR REVIEW AND

35 COMMENT.
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1 2 THE PROPOSED BUDGET AND ANY BUDGET AMENDMENT

2 SUBMITTED TO THE GENERAL ASSEMBLY SHALL INCLUDE AN ITEMIZED LIST OF
3 EACH GRANT AND OTHER EXPENDITURE FROM THE FUND TO BE MADE IN THE

4 FISCAL YEAR.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 88B, § 74.

7 In subsection (b)(2) of this section, the reference to holding the Fund

8 "separately" is added to clarify that the Treasurer shall keep this Fund

9 separate from other State funds. Thislanguage is standard language used
10 for special funds. See, e.g., CS § 10-503(8)(3) and HG § 19-1515(d)(3).

11 Also in subsection (b)(2) of this section, the reference to the"Fund” is
12 substituted for the former reference to "funds' for clarity and to conform to
13 usage throughout this section.

14 Also in subsection (b)(2) of this section, the word "State”, which formerly
15 modified "Treasurer" and "Comptroller”, respectively, is deleted to conform
16 to SG 88 5-101(a) and 4-101(a), respectively.

17 In subsection (c)(2) of this section, the former specific reference to "gifts,
18 grants, awards, or money from the federal or State government, alocal

19 government or association, organization, or other private source” is deleted
20 asincluded in the general reference to money received "from any source'”.

21 Subsection (c)(3) of this section isrevised to clarify that investment

22 earnings of the Fund are part of the Fund. Consequently, the former

23 reference to investment earnings being "paid into" the Fund is deleted as

24 implicit. Similarly, the former requirement that money received by the

25 Council "be placed” in the Fund isdeleted asimplicit in light of subsection
26 (0)(2) of this section, which provides that money received by the Council is
27 part of the Fund.

28 Subsection (d) of this section isrevised in standard language to provide
29 that money in the Fund shall be invested in the same manner as other

30 State money. Therefore, the former reference to money being "reinvested"
31 is deleted asimplicit and unnecessary.

32 In subsection (€)(2) of this section, the former reference to the "objectives'
33 of this subtitleis deleted asincluded in the reference to the "purposes’.

A In the introductory language of subsection (f) of this section, the reference
35 to "grants' is substituted for the former reference to "awards' for

36 consistency throughout this subtitle. Similarly, in subsection (g) of this

37 section, the former reference to "awards' isdeleted asincluded in the

38 reference to "grants’.

39 In subsection (f)(1)(i) of this section, the former reference to "augment” is
40 deleted asincluded in the reference to "enhance'.
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%In subsection (h)(1)(i) of this section, the phrase "in accordance with the
State budget" is substituted for the former phrase "[p]ursuant to an
appropriation approved by the General Assembly in the annual State
budget" for brevity and consistency with language used throughout this
article

abhwWNPEF

6 Defined terms: "Council" § 2-701

7 "Fund" § 2-701

8 TITLE 3. LAW ENFORCEMENT.

9 SUBTITLE 1. LAW ENFORCEMENT OFFICERS BILL OF RIGHTS.
10 3-101. DEFINITIONS.

1 (A)  INGENERAL.

12 IN THISSUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
13 REVISOR'S NOTE: This subsection formerly was Art. 27, 8 727(a).

14 The only changes arein style.

15  (B) CHIEF.

16 (@D} "CHIEF* MEANS THE HEAD OF A LAW ENFORCEMENT AGENCY.

17 2 "CHIEF" INCLUDES THE OFFICER DESIGNATED BY THE HEAD OF A
18 LAW ENFORCEMENT AGENCY.

19 REVISOR'S NOTE: This subsection is new language derived without
20 substantive change from former Art. 27, 8 727(g).

21 Paragraph (1) of this subsection isrevised for clarity to refer generally to
22 the "head" of alaw enforcement agency. Conseguently, the former specific
23 references to the "superintendent”, "commissioner”, "chief of police", and
24 "sheriff" are deleted asincluded in the general reference to the "head" of a

25 law enforcement agency.

26 In paragraph (2) of this subsection, the reference to the "head of alaw

27 enforcement agency" is substituted for the former reference to the "official”
28 for clarity and consistency with terminology used in paragraph (1) of this
29 subsection.

30 (C) HEARING.
31 () "HEARING" MEANS A PROCEEDING DURING AN INVESTIGATION

32 CONDUCTED BY A HEARING BOARD TO TAKE TESTIMONY OR RECEIVE OTHER
33 EVIDENCE.
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1 2 "HEARING" DOES NOT INCLUDE AN INTERROGATION AT WHICH NO
2 TESTIMONY ISTAKEN UNDER OATH.

3 REVISOR'S NOTE: This subsection isnew language derived without
4 substantive change from former Art. 27, 8 727(e).

In paragraph (1) of this subsection, the reference to a "proceeding” is
substituted for the former reference to a"mesting” for clarity.
Correspondingly, thereference to an "investigation™ is substituted for the
former reference to an "investigatory proceeding" to avoid using the term
"proceeding"” twice.

© 00 ~NO U1

10 Alsoin paragraph (1) of this subsection, the former reference to "adducing"”
11 testimony is deleted asincluded in the reference to "tak[ing]" testimony.

12 Defined term: "Hearing board" § 3-101
13 (D) HEARING BOARD.

14 "HEARING BOARD" MEANS A BOARD THAT ISAUTHORIZED BY THE CHIEF TO
15 HOLD A HEARING ON A COMPLAINT AGAINST A LAW ENFORCEMENT OFFICER.

16 REVISOR'S NOTE: This subsection is new language derived without

17 substantive change from the first clause of the first sentence of former Art.
18 27,8 727(d)(1).

19 Defined terms: "Chief" § 3-101

20 "Hearing" § 3-101

21 "Law enforcement officer" § 3-101

22 (E) LAW ENFORCEMENT OFFICER.

23 (1) "LAW ENFORCEMENT OFFICER" MEANS AN INDIVIDUAL WHO:

24 () IN AN OFFICIAL CAPACITY ISAUTHORIZED BY LAW TO MAKE
25 ARRESTS; AND

26 (D) ISA MEMBER OF ONE OF THE FOLLOWING LAW ENFORCEMENT
27 AGENCIES:

28 1. THE DEPARTMENT OF STATE POLICE;

29 2. THE POLICE DEPARTMENT OF BALTIMORE CITY;

30 3. THE BALTIMORE CITY SCHOOL POLICE FORCE;

31 4, THE BALTIMORE CITY WATERSHED POLICE FORCE;

32 5. THE POLICE DEPARTMENT, BUREAU, OR FORCE OF A

33 COUNTY;
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1 6. THE POLICE DEPARTMENT, BUREAU, OR FORCE OF A

2 MUNICIPAL CORPORATION;

3 7. THE OFFICE OF THE SHERIFF OF A COUNTY;

4 8. THE POLICE DEPARTMENT, BUREAU, OR FORCE OF A

5 BICOUNTY AGENCY;

6 9. THE MARYLAND TRANSPORTATION AUTHORITY POLICE;
7 10. THE POLICE FORCES OF THE DEPARTMENT OF

8 TRANSPORTATION;

9 11 THE POLICE FORCES OF THE DEPARTMENT OF NATURAL
10 RESOURCES;

11 12. THE FIELD ENFORCEMENT DIVISION OF THE

12 COMPTROLLER'S OFFICE;

13 13. THE HOUSING AUTHORITY OF BALTIMORE CITY POLICE
14 FORCE;

15 14. THE CROFTON POLICE DEPARTMENT;

16 15. THE POLICE FORCE OF THE DEPARTMENT OF HEALTH
17 AND MENTAL HYGIENE;

18 16. THE POLICE FORCE OF THE DEPARTMENT OF GENERAL
19 SERVICES;

20 17. THE POLICE FORCE OF THE DEPARTMENT OF LABOR,

21 LICENSING, AND REGULATION;

22 18. THE POLICE FORCES OF THE UNIVERSITY SYSTEM OF

23 MARYLAND;

24 19. THE POLICE FORCE OF MORGAN STATE UNIVERSITY; OR
25 20. THE OFFICE OF STATE FIRE MARSHAL.

26 2 "LAW ENFORCEMENT OFFICER" DOESNOT INCLUDE:

27 0 AN INDIVIDUAL WHO SERVES AT THE PLEASURE OF THE

28 POLICE COMMISSIONER OF BALTIMORE CITY;

29 (D) AN INDIVIDUAL WHO SERVES AT THE PLEASURE OF THE
30 APPOINTING AUTHORITY OF A CHARTER COUNTY;

31 (1) THE POLICE CHIEF OF A MUNICIPAL CORPORATION; OR
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1 (V) AN OFFICER WHO IS IN PROBATIONARY STATUSON INITIAL
2 ENTRY INTO THE LAW ENFORCEMENT AGENCY EXCEPT IF AN ALLEGATION OF
3 BRUTALITY IN THE EXECUTION OF THE OFFICER'S DUTIES IS MADE.

4 REVISOR'S NOTE: This subsection ishew language derived without
5 substantive change from former Art. 27, 8 727(b) and (c).

6 In the introductory language of paragraph (1) and in paragraph (2)(i) and

7 (i) of this subsection, thereference to an "individual" is substituted for the
8 former reference to a " person” because only an individual, and not the

9 other entitiesincluded in the defined term "person”, can be alaw

10 enforcement officer. See § 1-101 of thisarticle for the definition of

11 "person”.

12 In paragraphs (1)(ii)6 and (2)(iii) of this subsection, the referencesto a

13 "municipal corporation” are substituted for the former references to an

14 "incorporated city or town" for consistency with Md. Constitution, Art.

15 XI-E.

16 In paragraph (1)(ii)7 of this subsection, the former reference to "Baltimore
17 City" isdeleted as surplusagein light of the article-wide definition of
18 "county" in 8 1-101 of thisarticle.

19 In paragraph (1)(ii)11, 15, 16, 17, and 19 of this subsection, the reference to
20 the police "force[s]" is substituted for the former reference to police

21 "officers' for internal consistency in this paragraph in referring to law

22 enforcement agencies.

23 In paragraph (1)(ii)18 of this subsection, the reference to the police "forces'
24 of the University System of Maryland is substituted for the former

25 reference to police "officers' to indicate that each college/university in the
26 University System of Maryland has a separate police force.

27 In paragraph (1)(ii)20 of this subsection, the former referenceto a
28 "full-time investigative and ingpection assistant” is deleted for accuracy.
29 These individuals do not have arrest powers.

30 In paragraph (2)(iv) of this subsection, the reference to initid entry into
31 the "law enforcement agency" is substituted for the former reference to
32 initia entry into the "Department” because this provision isnot limited to
33 officers who are entering a particular police department, but covers

A officers entering any law enforcement agency listed in paragraph (2)(ii) of
35 this subsection.

36 Defined term: "County" § 1-101

37 3-102. EFFECT OF SUBTITLE.

38 (A) CONFLICTING LAW SUPERSEDED.
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1 EXCEPT FOR THE ADMINISTRATIVE HEARING PROCESS UNDER TITLE 3,

2 SUBTITLE 20OF THISARTICLE THAT RELATESTO THE CERTIFICATION ENFORCEMENT
3 POWER OF THE POLICE TRAINING COMMISSION, THIS SUBTITLE SUPERSEDES ANY

4 OTHER LAW OF THE STATE, A COUNTY, OR A MUNICIPAL CORPORATION THAT

5 CONFLICTSWITH THIS SUBTITLE.

6 (B) PREEMPTION OF LOCAL LAW.

7 ANY LOCAL LAW ISPREEMPTED BY THE SUBJECT AND MATERIAL OF THIS
8 SUBTITLE.

9 © AUTHORITY OF CHIEF NOT LIMITED.

10 THISSUBTITLE DOESNQOT LIMIT THE AUTHORITY OF THE CHIEF TO REGULATE
11 THE COMPETENT AND EFFICIENT OPERATION AND MANAGEMENT OF A LAW

12 ENFORCEMENT AGENCY BY ANY REASONABLE MEANS INCLUDING TRANSFER AND
13 REASSIGNMENT IF:

14 (1) THAT ACTION ISNOT PUNITIVE IN NATURE; AND

15 2 THE CHIEF DETERMINES THAT ACTION TO BE IN THE BEST
16 INTERESTS OF THE INTERNAL MANAGEMENT OF THE LAW ENFORCEMENT AGENCY.

17 REVISOR'S NOTE: This section is hew language derived without substantive
18 change from former Art. 27, 88 734B and 728(c).

19 In subsection (a) of this section, the former specific references to any
20 "ordinance" and "regulation” are deleted asincluded in the general

21 referenceto "law".

22 In subsection (b) of this section, thereference to any local "law” is

23 substituted for the former referenceto local "legidation™ for consistency
24 with subsection () of this section.

25 In the introductory language of subsection (c) of this section, the former
26 phrase "but not limited to" is deleted as surplusage in light of the word
27 "including". See Art. 1, § 30.

28 Defined terms: "Chief" § 3-101

29 "County" § 1-101

30 3-103. RIGHTS OF LAW ENFORCEMENT OFFICERS GENERALLY .
31 (A) RIGHT TO ENGAGE IN POLITICAL ACTIVITY.
32 (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, A LAW

33 ENFORCEMENT OFFICER HAS THE SAME RIGHTS TO ENGAGE IN POLITICAL ACTIVITY
34 ASA STATEEMPLOYEE.
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1 2 THISRIGHT TO ENGAGE IN POLITICAL ACTIVITY DOES NOT APPLY
2 WHEN THE LAW ENFORCEMENT OFFICER ISON DUTY OR ACTING IN AN OFFICIAL
3 CAPACITY.

4 (B) REGULATION OF SECONDARY EMPLOYMENT.
5 A LAW ENFORCEMENT AGENCY:

6 (1) MAY NOT PROHIBIT SECONDARY EMPLOYMENT BY LAW
7 ENFORCEMENT OFFICERS; BUT

8 2 MAY ADOPT REASONABLE REGULATIONS THAT RELATETO
9 SECONDARY EMPLOYMENT BY LAW ENFORCEMENT OFFICERS.

10 (© DISCLOSURE OF PROPERTY, INCOME, AND OTHER INFORMATION.

11 A LAW ENFORCEMENT OFFICER MAY NOT BE REQUIRED OR REQUESTED TO

12 DISCLOSE AN ITEM OF THE LAW ENFORCEMENT OFFICER'S PROPERTY, INCOME,

13 ASSETS, SOURCE OF INCOME, DEBTS, OR PERSONAL OR DOMESTIC EXPENDITURES,
14 INCLUDING THOSE OF A MEMBER OF THE LAW ENFORCEMENT OFFICER'S FAMILY OR
15 HOUSEHOLD, UNLESS:

16 (1) THE INFORMATION ISNECESSARY TO INVESTIGATE A POSSIBLE
17 CONFLICT OF INTEREST WITH RESPECT TO THE PERFORMANCE OF THE LAW
18 ENFORCEMENT OFFICER'S OFFICIAL DUTIES; OR

19 2 THE DISCLOSURE ISREQUIRED BY FEDERAL OR STATE LAW.

20 (D) RETALIATION.

21 A LAW ENFORCEMENT OFFICER MAY NOT BE DISCHARGED, DISCIPLINED,

22 DEMOTED, OR DENIED PROMOTION, TRANSFER, OR REASSIGNMENT, OR OTHERWISE
23 DISCRIMINATED AGAINST IN REGARD TO THE LAW ENFORCEMENT OFFICER'S

24 EMPLOYMENT OR BE THREATENED WITH THAT TREATMENT BECAUSE THE LAW

25 ENFORCEMENT OFFICER:

26 (1) HAS EXERCISED OR DEMANDED THE RIGHTS GRANTED BY THIS
27 SUBTITLE; OR

28 (20  HASLAWFULLY EXERCISED CONSTITUTIONAL RIGHTS.
29 (E) RIGHT TOSUE.

30 A STATUTE MAY NOT ABRIDGE AND A LAW ENFORCEMENT AGENCY MAY NOT
31 ADOPT A REGULATION THAT PROHIBITS THE RIGHT OF A LAW ENFORCEMENT

32 OFFICER TOBRING SUIT THAT ARISES OUT OF THE LAW ENFORCEMENT OFFICER'S
33 DUTIESASA LAW ENFORCEMENT OFFICER.

A (3] WAIVER OF RIGHTS.
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1 A LAW ENFORCEMENT OFFICER MAY WAIVE IN WRITING ANY ORALL RIGHTS
2 GRANTED BY THISSUBTITLE.

3 REVISOR'S NOTE: This section ishew language derived without substantive
4 change from former Art. 27, 88 729, 729A, 733, 734D, and 728(a) and

5 (b)(11).

6 In subsection (a)(1) of this section, theintroductory phrase "[s]ubject to

7 paragraph (2) of this subsection" isadded to clarify that the right to engage
8 in political activity islimited by subsection (a)(2) of this section.

9 In subsection (f) of this section, the defined term "law enforcement officer"
10 is subgtituted for the former term "officer” for consistency with

11 terminology used throughout this subtitle.

12 Alsoin subsection (f) of this section, the reference to rights "granted” by
13 this subtitleis substituted for the former reference to rights "provided” in
14 this subtitle for consistency with subsection (d)(1) of this section.

15 Defined term: "Law enforcement officer” § 3-101

16 3-104. INVESTIGATION OR INTERROGATION OF LAW ENFORCEMENT OFFICER.
17 (A)  INGENERAL.

18 THE INVESTIGATION OR INTERROGATION BY A LAW ENFORCEMENT AGENCY OF
19 A LAW ENFORCEMENT OFFICER FOR A REASON THAT MAY LEAD TO DISCIPLINARY
20 ACTION, DEMOTION, OR DISMISSAL SHALL BE CONDUCTED IN ACCORDANCE WITH
21 THIS SECTION.

22 (B) INTERROGATING OR INVESTIGATING OFFICER.

23 FOR PURPOSES OF THIS SECTION, THE INVESTIGATING OFFICER OR
24 INTERROGATING OFFICER SHALL BE:

25 (1) A SWORN LAW ENFORCEMENT OFFICER; OR

26 2 IF REQUESTED BY THE GOVERNOR, THE ATTORNEY GENERAL OR
27 ATTORNEY GENERAL'S DESIGNEE.

28 © COMPLAINT THAT ALLEGESBRUTALITY.

29 (1) A COMPLAINT AGAINST A LAW ENFORCEMENT OFFICER THAT

30 ALLEGESBRUTALITY IN THE EXECUTION OF THE LAW ENFORCEMENT OFFICER'S

31 DUTIESMAY NOT BE INVESTIGATED UNLESS THE COMPLAINT IS SWORN TO, BEFORE
32 AN OFFICIAL AUTHORIZED TO ADMINISTER OATHS, BY:

33 () THE AGGRIEVED INDIVIDUAL;

A ()] A MEMBER OF THE AGGRIEVED INDIVIDUAL'S IMMEDIATE
35 FAMILY;
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1 {an! AN INDIVIDUAL WITH FIRSTHAND KNOWLEDGE OBTAINED
2 BECAUSE THE INDIVIDUAL WAS PRESENT AT AND OBSERVED THE ALLEGED
3 INCIDENT; OR

4 (1v) THE PARENT OR GUARDIAN OF THE MINOR CHILD, IF THE
5 ALLEGED INCIDENT INVOLVES A MINOR CHILD.

6 2 UNLESS A COMPLAINT ISFILED WITHIN 90 DAYS AFTER THE

7 ALLEGED BRUTALITY, AN INVESTIGATION THAT MAY LEAD TO DISCIPLINARY ACTION
8 UNDER THIS SUBTITLE FOR BRUTALITY MAY NOT BE INITIATED AND AN ACTION MAY
9 NOT BE TAKEN.

10 (D) DISCLOSURES TO LAW ENFORCEMENT OFFICER UNDER INVESTIGATION.

11 (1) THE LAW ENFORCEMENT OFFICER UNDER INVESTIGATION SHALL
12 BE INFORMED OF THE NAME, RANK, AND COMMAND OF:

13 () THE LAW ENFORCEMENT OFFICER IN CHARGE OF THE

14 INVESTIGATION;

15 (D) THE INTERROGATING OFFICER; AND

16 (1) EACH INDIVIDUAL PRESENT DURING AN INTERROGATION.
17 (2 BEFORE AN INTERROGATION, THE LAW ENFORCEMENT OFFICER

18 UNDER INVESTIGATION SHALL BE INFORMED IN WRITING OF THE NATURE OF THE
19 INVESTIGATION.

20 (E) DISCLOSURES TO LAW ENFORCEMENT OFFICER UNDER ARREST.

21 IF THE LAW ENFORCEMENT OFFICER UNDER INTERROGATION ISUNDER

22 ARREST, ORISLIKELY TO BE PLACED UNDER ARREST ASA RESULT OF THE

23 INTERROGATION, THE LAW ENFORCEMENT OFFICER SHALL BE INFORMED

24 COMPLETELY OF ALL OF THE LAW ENFORCEMENT OFFICER'S RIGHTS BEFORE THE
25 INTERROGATION BEGINS.

26 () TIME OF INTERROGATION.

27 UNLESS THE SERIOUSNESS OF THE INVESTIGATION IS OF A DEGREE THAT AN

28 IMMEDIATE INTERROGATION IS REQUIRED, THE INTERROGATION SHALL BE

29 CONDUCTED AT A REASONABLE HOUR, PREFERABLY WHEN THE LAW ENFORCEMENT
30 OFFICERISON DUTY.

31 (G) PLACE OF INTERROGATION.

32 (1) THE INTERROGATION SHALL TAKE PLACE:

33 () AT THE OFFICE OF THE COMMAND OF THE INVESTIGATING
34 OFFICER OR AT THE OFFICE OF THE LOCAL PRECINCT OR POLICE UNIT IN WHICH

35 THE INCIDENT ALLEGEDLY OCCURRED, AS DESIGNATED BY THE INVESTIGATING
36 OFFICER; OR
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1 (D) AT ANOTHER REASONABLE AND APPROPRIATE PLACE.

2 (2 THE LAW ENFORCEMENT OFFICER UNDER INVESTIGATION MAY
3 WAIVE THE RIGHT DESCRIBED IN PARAGRAPH (1)(1) OF THIS SUBSECTION.

4 (H) CONDUCT OF INTERROGATION.

5 (1) ALL QUESTIONS DIRECTED TO THE LAW ENFORCEMENT OFFICER
6 UNDER INTERROGATION SHALL BE ASKED BY AND THROUGH ONE INTERROGATING
7 OFFICER DURING ANY ONE SESSION OF INTERROGATION CONSISTENT WITH

8 PARAGRAPH (2) OF THIS SUBSECTION.

9 2 EACH SESSION OF INTERROGATION SHALL:
10 () BE FOR A REASONABLE PERIOD; AND
11 (n ALLOW FOR PERSONAL NECESSITIESAND REST PERIODS AS

12 REASONABLY NECESSARY.

13 m THREAT OF TRANSFER, DISMISSAL, OR DISCIPLINARY ACTION
14 PROHIBITED.

15 THE LAW ENFORCEMENT OFFICER UNDER INTERROGATION MAY NOT BE
16 THREATENED WITH TRANSFER, DISMISSAL, OR DISCIPLINARY ACTION.

17 I RIGHT TO COUNSEL.

18 (1) () ON REQUEST, THE LAW ENFORCEMENT OFFICER UNDER
19 INTERROGATION HAS THE RIGHT TO BE REPRESENTED BY COUNSEL OR ANOTHER
20 RESPONSIBLE REPRESENTATIVE OF THE LAW ENFORCEMENT OFFICER'S CHOICE
21 WHO SHALL BE PRESENT AND AVAILABLE FOR CONSULTATION AT ALL TIMES

22 DURING THE INTERROGATION.

23 (D) THE LAW ENFORCEMENT OFFICER MAY WAIVE THE RIGHT
24 DESCRIBED IN SUBPARAGRAPH (1) OF THIS PARAGRAPH.

25 2 m THE INTERROGATION SHALL BE SUSPENDED FOR A PERIOD
26 NOT EXCEEDING 10 DAYSUNTIL REPRESENTATION ISOBTAINED.

27 (D) WITHIN THAT 10-DAY PERIOD, THE CHIEF FOR GOOD CAUSE
28 SHOWN MAY EXTEND THE PERIOD FOR OBTAINING REPRESENTATION.

29 (3) DURING THE INTERROGATION, THE LAW ENFORCEMENT OFFICER'S
30 COUNSEL OR REPRESENTATIVE MAY':

31 () REQUEST A RECESS AT ANY TIME TO CONSULT WITH THE LAW
32 ENFORCEMENT OFFICER,;

33 (D] OBJECT TO ANY QUESTION POSED; AND
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1 (1) STATE ON THE RECORD OUTSIDE THE PRESENCE OF THE LAW
2 ENFORCEMENT OFFICER THE REASON FOR THE OBJECTION.

3 (K) RECORD OF INTERROGATION.

4 (1) A COMPLETE RECORD SHALL BE KEPT OF THE ENTIRE
5 INTERROGATION, INCLUDING ALL RECESS PERIODS, OF THE LAW ENFORCEMENT
6 OFFICER.

7 (2 THE RECORD MAY BE WRITTEN, TAPED, OR TRANSCRIBED.

8 (3) ON COMPLETION OF THE INVESTIGATION, AND ON REQUEST OF THE
9 LAW ENFORCEMENT OFFICER UNDER INVESTIGATION OR THE LAW ENFORCEMENT

10 OFFICER'S COUNSEL OR REPRESENTATIVE, A COPY OF THE RECORD OF THE

11 INTERROGATION SHALL BE MADE AVAILABLE AT LEAST 10 DAY S BEFORE A HEARING.

12 (L) TESTSAND EXAMINATIONS -- IN GENERAL.

13 (1) THE LAW ENFORCEMENT AGENCY MAY ORDER THE LAW

14 ENFORCEMENT OFFICER UNDER INVESTIGATION TO SUBMIT TO BLOOD ALCOHOL
15 TESTS, BLOOD, BREATH, OR URINE TESTS FOR CONTROLLED DANGEROUS

16 SUBSTANCES, POLY GRAPH EXAMINATIONS, OR INTERROGATIONS THAT

17 SPECIFICALLY RELATE TO THE SUBJECT MATTER OF THE INVESTIGATION.

18 2 IF THE LAW ENFORCEMENT AGENCY ORDERS THE LAW

19 ENFORCEMENT OFFICER TO SUBMIT TO A TEST, EXAMINATION, OR INTERROGATION
20 DESCRIBED IN PARAGRAPH (1) OF THIS SUBSECTION AND THE LAW ENFORCEMENT
21 OFFICER REFUSESTO DO SO, THE LAW ENFORCEMENT AGENCY MAY COMMENCE AN
22 ACTION THAT MAY LEAD TO A PUNITIVE MEASURE AS A RESULT OF THE REFUSAL.

23 (3) IF THE LAW ENFORCEMENT AGENCY ORDERS THE LAW

24 ENFORCEMENT OFFICER TO SUBMIT TO A TEST, EXAMINATION, OR INTERROGATION
25 DESCRIBED IN PARAGRAPH (1) OF THIS SUBSECTION, THE RESULTS OF THE TEST,

26 EXAMINATION, OR INTERROGATION ARE NOT ADMISSIBLE OR DISCOVERABLE IN A
27 CRIMINAL PROCEEDING AGAINST THE LAW ENFORCEMENT OFFICER.

28 (M) SAME -- POLY GRAPH EXAMINATIONS.

29 (1) IF THE LAW ENFORCEMENT AGENCY ORDERS THE LAW

30 ENFORCEMENT OFFICER TO SUBMIT TO A POLY GRAPH EXAMINATION, THE RESULTS
31 OF THE POLY GRAPH EXAMINATION MAY NOT BE USED ASEVIDENCE IN AN

32 ADMINISTRATIVE HEARING UNLESS THE LAW ENFORCEMENT AGENCY AND THE LAW
33 ENFORCEMENT OFFICER AGREE TO THE ADMISSION OF THE RESULTS.

A 2 THE LAW ENFORCEMENT OFFICER'S COUNSEL OR REPRESENTATIVE
35 NEED NOT BE PRESENT DURING THE ACTUAL ADMINISTRATION OF A POLY GRAPH
36 EXAMINATION BY A CERTIFIED POLY GRAPH EXAMINER IF:
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1 () THE QUESTIONS TO BE ASKED ARE REVIEWED WITH THE LAW
2 ENFORCEMENT OFFICER OR THE COUNSEL OR REPRESENTATIVE BEFORE THE
3 ADMINISTRATION OF THE EXAMINATION,;

4 (D) THE COUNSEL OR REPRESENTATIVE ISALLOWED TO OBSERVE
5 THE ADMINISTRATION OF THE EXAMINATION; AND

6 (1) A COPY OF THE FINAL REPORT OF THE EXAMINATION BY THE
7 CERTIFIED POLY GRAPH EXAMINER ISMADE AVAILABLE TO THE LAW ENFORCEMENT

8 OFFICER OR THE COUNSEL OR REPRESENTATIVE WITHIN A REASONABLE TIME, NOT

9 EXCEEDING 10 DAYS, AFTER COMPLETION OF THE EXAMINATION.

10 (N) INFORMATION PROVIDED ON COMPLETION OF INVESTIGATION.

11 (1) ON COMPLETION OF AN INVESTIGATION AND AT LEAST 10 DAYS
12 BEFORE A HEARING, THE LAW ENFORCEMENT OFFICER UNDER INVESTIGATION
13 SHALL BE:

14 0] NOTIFIED OF THE NAME OF EACH WITNESS AND OF EACH
15 CHARGE AND SPECIFICATION AGAINST THE LAW ENFORCEMENT OFFICER; AND

16 (I PROVIDED WITH A COPY OF THE INVESTIGATORY FILE AND
17 ANY EXCULPATORY INFORMATION, IF THE LAW ENFORCEMENT OFFICER AND THE
18 LAW ENFORCEMENT OFFICER'S REPRESENTATIVE AGREE TCO:

19 1 EXECUTE A CONFIDENTIALITY AGREEMENT WITH THE
20 LAW ENFORCEMENT AGENCY NOT TO DISCLOSE ANY MATERIAL CONTAINED IN THE

21 INVESTIGATORY FILE AND EXCULPATORY INFORMATION FOR ANY PURPOSE OTHER

22 THAN TO DEFEND THE LAW ENFORCEMENT OFFICER; AND

23 2. PAY A REASONABLE CHARGE FOR THE COST OF
24 REPRODUCING THE MATERIAL.

25 2 THE LAW ENFORCEMENT AGENCY MAY EXCLUDE FROM THE
26 EXCULPATORY INFORMATION PROVIDED TO A LAW ENFORCEMENT OFFICER UNDER
27 THIS SUBSECTION:

28 0 THE IDENTITY OF CONFIDENTIAL SOURCES,
29 ()] NONEXCULPATORY INFORMATION; AND
30 (1) RECOMMENDATIONS ASTO CHARGES, DISPOSITION, OR

31 PUNISHMENT.
32 (O) ADVERSE MATERIAL.
33 (1) THE LAW ENFORCEMENT AGENCY MAY NOT INSERT ADVERSE

34 MATERIAL INTO A FILE OF THE LAW ENFORCEMENT OFFICER, EXCEPT THE FILE OF
35 THE INTERNAL INVESTIGATION OR THE INTELLIGENCE DIVISION, UNLESS THE LAW
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1 ENFORCEMENT OFFICER HAS AN OPPORTUNITY TO REVIEW, SIGN, RECEIVE A COPY
2 OF, AND COMMENT IN WRITING ON THE ADVERSE MATERIAL.

3 2 THE LAW ENFORCEMENT OFFICER MAY WAIVE THE RIGHT
4 DESCRIBED IN PARAGRAPH (1) OF THIS SUBSECTION.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 27, 88§ 727(h) and 728(b)(1) through (10), (12)(i),
7 and (14).

8 In subsection (a) of this section, the former reference to conducting an

9 investigation or interrogation under "the following conditions' is deleted as
10 implicit in the reference to the investigation or interrogation being

11 conducted in accordance with this section.

12 Subsection (b) of this section isrevised to incorporate the substance of the
13 former definitions of "interrogating officer” and "investigating officer". The
14 former defined terms appeared only in former Art. 27, § 728(b)(2) and (3),
15 which arerevised in subsections (d)(1) and (g) of this section. The former
16 defined terms listed the qualifications of an individual who may conduct

17 an interrogation or investigation and are revised as a substantive

18 provision for purposes of this section. Consequently, the former phrase "all
19 other forms of those terms” is deleted as unnecessary.

20 In subsections (c)(2)(i), (ii), and (iii) and (d)(2)(iii) of this section, the

21 reference to an "individual" is substituted for the former reference to a

22 "person" because only an individual, and not the other entities included in
23 the defined term "person”, may be aggrieved by an alleged incident, swear
24 to complaints, and be present during an interrogation. See § 1-101 of this
25 article for the definition of "person”.

26 In subsection (c)(1)(iv) of this section, the phrase "if the alleged incident
27 involves' aminor child is substituted for the former phrase "in the case of"
28 aminor child for clarity.

29 In subsection (f) of this section, the former phrase "at atime” isdeleted as
30 redundant of the word "when".

31 In subsection (h)(1) of this section, the reference to an "interrogating
32 officer" is substituted for the former referenceto an "interrogator" for
33 consistency with terminology used in subsection (b) of this section.

A In subsection (k)(1) of this section, the reference to the "entire"

35 interrogation is subgtituted for the former reference to the ""compl ete”

36 interrogation because in the context of this provision the adjective "entire"
37 seemed to the Public Safety Article Review Committee to be a better word
38 choice.

39 In subsection (k)(3) of this section, the reference to the law enforcement
40 officer's "representative” is added for consistency with subsection (j) of this
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1 section.

2 In subsection (m)(2) of this section, the references to the law enforcement
3 officer's "counsdl" is added for consistency with subsection (j) of this

4 section.

5 Defined terms; "Chief" § 3-101
6 "Hearing" § 3-101
7 "Law enforcement officer" § 3-101

8 "Person” § 1-101

9 3-105. APPLICATION FOR SHOW CAUSE ORDER.

10 (A) IN GENERAL.

11 A LAW ENFORCEMENT OFFICER WHO IS DENIED A RIGHT GRANTED BY THIS

12 SUBTITLE MAY APPLY TO THE CIRCUIT COURT OF THE COUNTY WHERE THE LAW

13 ENFORCEMENT OFFICER ISREGULARLY EMPLOYED FOR AN ORDER THAT DIRECTS
14 THE LAW ENFORCEMENT AGENCY TO SHOW CAUSE WHY THE RIGHT SHOULD NOT BE
15 GRANTED.

16 (B) CONDITIONS.

17 THE LAW ENFORCEMENT OFFICER MAY APPLY FOR THE SHOW CAUSE ORDER:

18 (1) EITHER INDIVIDUALLY OR THROUGH THE LAW ENFORCEMENT
19 OFFICER'S CERTIFIED OR RECOGNIZED EMPLOY EE ORGANIZATION; AND

20 2 AT ANY TIME PRIOR TO THE BEGINNING OF A HEARING BY THE
21 HEARING BOARD.

22 REVISOR'S NOTE: This section is new language derived without substantive
23 change from former Art. 27, 8§ 734.

24 In subsection (@) of this section, the references to aright "granted” by this
25 subtitle are substituted for the former references to aright "afforded” for
26 consistency with language used throughout this subtitle.

27 Defined terms: "County" § 1-101

28 "Hearing" § 3-101

29 "Hearing board" § 3-101

30 "Law enforcement officer" § 3-101

31 3-106. LIMITATION ON ADMINISTRATIVE CHARGES.
32 (A)  INGENERAL.
33  SUBJECT TO SUBSECTION (B) OF THIS SECTION, A LAW ENFORCEMENT AGENCY

34 MAY NOT BRING ADMINISTRATIVE CHARGES AGAINST A LAW ENFORCEMENT
35 OFFICER UNLESS THE AGENCY FILES THE CHARGESWITHIN 1 YEAR AFTER THE ACT
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1 THAT GIVESRISE TO THE CHARGES COMESTO THE ATTENTION OF THE
2 APPROPRIATE LAW ENFORCEMENT AGENCY OFFICIAL.

3 (B) EXCEPTION.

4 THE 1-YEARLIMITATION OF SUBSECTION (A) OF THIS SECTION DOES NOT
5 APPLY TO CHARGES THAT RELATE TO CRIMINAL ACTIVITY OR EXCESSIVE FORCE.

6 REVISOR'S NOTE: This section ishew language derived without substantive
7 change from former Art. 27, 8 730(b).

Subsection (a) of this section isrevised in the active voice to clarify that a
law enforcement agency files administrative charges against alaw
10 enforcement officer.

©

11 Defined term: "Law enforcement officer” 8§ 3-101

12 3-107. HEARING BY HEARING BOARD.
13 (A) RIGHT TO HEARING.

14 (1) EXCEPT ASPROVIDED IN PARAGRAPH (2) OF THISSUBSECTION AND §
15 3-111 OF THISSUBTITLE, IF THE INVESTIGATION OR INTERROGATION OF A LAW

16 ENFORCEMENT OFFICER RESULTS IN A RECOMMENDATION OF DEMOTION,

17 DISMISSAL, TRANSFER, LOSS OF PAY, REASSIGNMENT, OR SIMILAR ACTION THAT IS

18 CONSIDERED PUNITIVE, THE LAW ENFORCEMENT OFFICERISENTITLED TO A

19 HEARING ON THE ISSUES BY A HEARING BOARD BEFORE THE LAW ENFORCEMENT

20 AGENCY TAKESTHAT ACTION.

21 (2 A LAW ENFORCEMENT OFFICER WHO HAS BEEN CONVICTED OF A
22 FELONY ISNOT ENTITLED TO A HEARING UNDER THIS SECTION.

23 (B) NOTICE OF HEARING.

24 (1) THE LAW ENFORCEMENT AGENCY SHALL GIVE NOTICETO THE LAW
25 ENFORCEMENT OFFICER OF THE RIGHT TO A HEARING BY A HEARING BOARD UNDER
26 THIS SECTION.

27 2 THE NOTICE REQUIRED UNDER THIS SUBSECTION SHALL STATE THE
28 TIME AND PLACE OF THE HEARING AND THE ISSUES INVOLVED.

29 (© MEMBERSHIP OF HEARING BOARD.

30 (1) EXCEPT ASPROVIDED IN PARAGRAPH (4) OF THIS SUBSECTION AND
31 IN §3-111 OF THIS SUBTITLE, THE HEARING BOARD AUTHORIZED UNDER THIS
32 SECTION SHALL CONSIST OF AT LEAST THREE MEMBERS WHO:

33 () ARE APPOINTED BY THE CHIEF AND CHOSEN FROM LAW
34 ENFORCEMENT OFFICERS WITHIN THAT LAW ENFORCEMENT AGENCY, OR FROM
35 LAW ENFORCEMENT OFFICERS OF ANOTHER LAW ENFORCEMENT AGENCY WITH
36 THE APPROVAL OF THE CHIEF OF THE OTHER AGENCY; AND
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1 (n HAVE HAD NO PART IN THE INVESTIGATION OR
2 INTERROGATION OF THE LAW ENFORCEMENT OFFICER.

3 2 AT LEAST ONE MEMBER OF THE HEARING BOARD SHALL BE OF THE
4 SAME RANK AS THE LAW ENFORCEMENT OFFICER AGAINST WHOM THE COMPLAINT
5 ISFILED.

6 (3) () IF THE CHIEF ISTHE LAW ENFORCEMENT OFFICER UNDER
7 INVESTIGATION, THE CHIEF OF ANOTHER LAW ENFORCEMENT AGENCY IN THE

8 STATE SHALL FUNCTION AS THE LAW ENFORCEMENT OFFICER OF THE SAME RANK
9 ON THE HEARING BOARD.

10 (D) IF THE CHIEF OF A STATE LAW ENFORCEMENT AGENCY IS
11 UNDER INVESTIGATION, THE GOVERNOR SHALL APPOINT THE CHIEF OF ANOTHER
12 LAW ENFORCEMENT AGENCY TO FUNCTION ASTHE LAW ENFORCEMENT OFF CER
13 OF THE SAME RANK ON THE HEARING BOARD.

14 an IF THE CHIEF OF A LAW ENFORCEMENT AGENCY OF A COUNTY
15 OR MUNICIPAL CORPORATION ISUNDER INVESTIGATION, THE OFFICIAL

16 AUTHORIZED TO APPOINT THE CHIEF'S SUCCESSOR SHALL APPOINT THE CHIEF OF

17 ANOTHER LAW ENFORCEMENT AGENCY TO FUNCTION ASTHE LAW ENFORCEMENT

18 OFFICER OF THE SAME RANK ON THE HEARING BOARD.

19 (1v) IF THE CHIEF OF A STATE LAW ENFORCEMENT AGENCY OR THE
20 CHIEF OF A LAW ENFORCEMENT AGENCY OF A COUNTY OR MUNICIPAL

21 CORPORATION ISUNDER INVESTIGATION, THE OFFICIAL AUTHORIZED TO APPOINT

22 THE CHIEFS SUCCESSOR, OR THAT OFFICIAL'S DESIGNEE, SHALL FUNCTION AS THE

23 CHIEF FOR PURPOSES OF THIS SUBTITLE.

24 4 0 A LAW ENFORCEMENT AGENCY OR THE AGENCY'S SUPERIOR
25 GOVERNMENTAL AUTHORITY THAT HAS RECOGNIZED AND CERTIFIED AN

26 EXCLUSIVE COLLECTIVE BARGAINING REPRESENTATIVE MAY NEGOTIATEWITH THE
27 REPRESENTATIVE AN ALTERNATIVE METHOD OF FORMING A HEARING BOARD.

28 (D) A LAW ENFORCEMENT OFFICER MAY ELECT THE ALTERNATIVE
29 METHOD OF FORMING A HEARING BOARD IF:

30 1 THE LAW ENFORCEMENT OFFICER WORKSIN A LAW
31 ENFORCEMENT AGENCY DESCRIBED IN SUBPARAGRAPH (1) OF THIS PARAGRAPH;
32 AND

33 2. THE LAW ENFORCEMENT OFFICER IS INCLUDED IN THE
34 COLLECTIVE BARGAINING UNIT.

35 (1) THE LAW ENFORCEMENT AGENCY SHALL NOTIFY THE LAW
36 ENFORCEMENT OFFICER IN WRITING BEFORE A HEARING BOARD ISFORMED THAT

37 THE LAW ENFORCEMENT OFFICER MAY ELECT AN ALTERNATIVE METHOD OF

38 FORMING A HEARING BOARD IF ONE HAS BEEN NEGOTIATED UNDER THIS

39 PARAGRAPH.
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1 (1v) IF THE LAW ENFORCEMENT OFFICER ELECTS THE
2 ALTERNATIVE METHOD, THAT METHOD SHALL BE USED TO FORM THE HEARING
3 BOARD.

4 V) AN AGENCY OR EXCLUSIVE COLLECTIVE BARGAINING
5 REPRESENTATIVE MAY NOT REQUIRE A LAW ENFORCEMENT OFFICER TO ELECT AN
6 ALTERNATIVE METHOD OF FORMING A HEARING BOARD.

7 (V1) IF THE LAW ENFORCEMENT OFFICER HAS BEEN OFFERED
8 SUMMARY PUNISHMENT, AN ALTERNATIVE METHOD OF FORMING A HEARING BOARD
9 MAY NOT BE USED.

10 (VI1)  THISPARAGRAPH ISNOT SUBJECT TO BINDING ARBITRATION.

11 (D)  SUBPOENAS.

12 (1) IN CONNECTION WITH A DISCIPLINARY HEARING, THE CHIEF OR
13 HEARING BOARD MAY ISSUE SUBPOENAS TO COMPEL THE ATTENDANCE AND

14 TESTIMONY OF WITNESSES AND THE PRODUCTION OF BOOKS, PAPERS, RECORDS,
15 AND DOCUMENTS ASRELEVANT OR NECESSARY .

16 2 THE SUBPOENAS MAY BE SERVED WITHOUT COST IN ACCORDANCE
17 WITH THE MARYLAND RULES THAT RELATE TO SERVICE OF PROCESS ISSUED BY A
18 COURT.

19 (3) EACH PARTY MAY REQUEST THE CHIEF OR HEARING BOARD TO
20 ISSUE A SUBPOENA OR ORDER UNDER THIS SUBTITLE.

21 4 IN CASE OF DISOBEDIENCE OR REFUSAL TO OBEY A SUBPOENA
22 SERVED UNDER THIS SUBSECTION, THE CHIEF OR HEARING BOARD MAY APPLY
23 WITHOUT COST TO THE CIRCUIT COURT OF A COUNTY WHERE THE SUBPOENAED
24 PARTY RESIDES OR CONDUCTS BUSINESS, FOR AN ORDER TO COMPEL THE

25 ATTENDANCE AND TESTIMONY OF THE WITNESS OR THE PRODUCTION OF THE
26 BOOKS, PAPERS, RECORDS, AND DOCUMENTS.

27 (5) ON A FINDING THAT THE ATTENDANCE AND TESTIMONY OF THE
28 WITNESS OR THE PRODUCTION OF THE BOOKS, PAPERS, RECORDS, AND DOCUMENTS
29 ISRELEVANT OR NECESSARY:

30 m THE COURT MAY ISSUE WITHOUT COST AN ORDER THAT
31 REQUIRES THE ATTENDANCE AND TESTIMONY OF WITNESSES OR THE PRODUCTION
32 OF BOOKS, PAPERS, RECORDS, AND DOCUMENTS; AND

33 (D) FAILURE TO OBEY THE ORDER MAY BE PUNISHED BY THE
34 COURT AS CONTEMPT.

35 (E) CONDUCT OF HEARING.

36 (1) THE HEARING SHALL BE CONDUCTED BY A HEARING BOARD.
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1 (2 THE HEARING BOARD SHALL GIVE THE LAW ENFORCEMENT AGENCY
2 AND LAW ENFORCEMENT OFFICER AMPLE OPPORTUNITY TO PRESENT EVIDENCE
3 AND ARGUMENT ABOUT THE ISSUES INVOLVED.

4 (3) THE LAW ENFORCEMENT AGENCY AND LAW ENFORCEMENT
5 OFFICER MAY BE REPRESENTED BY COUNSEL.

6 4 EACH PARTY HAS THE RIGHT TO CROSS-EXAMINE WITNESSES WHO
7 TESTIFY AND EACH PARTY MAY SUBMIT REBUTTAL EVIDENCE.

8 (P  EVIDENCE.
9 (1) EVIDENCE WITH PROBATIVE VALUE THAT ISCOMMONLY ACCEPTED
10 BY REASONABLE AND PRUDENT INDIVIDUALS IN THE CONDUCT OF THEIR AFFAIRS

11 ISADMISSIBLE AND SHALL BE GIVEN PROBATIVE EFFECT.

12 (2)  THE HEARING BOARD SHALL GIVE EFFECT TO THE RULES OF

13 PRIVILEGE RECOGNIZED BY LAW AND SHALL EXCLUDE INCOMPETENT, IRRELEVANT,
14 IMMATERIAL, AND UNDULY REPETITIOUS EVIDENCE.

15 (3) EACH RECORD OR DOCUMENT THAT A PARTY DESIRES TO USE SHALL
16 BE OFFERED AND MADE A PART OF THE RECORD.

17 4 DOCUMENTARY EVIDENCE MAY BE RECEIVED IN THE FORM OF
18 COPIESOR EXCERPTS, OR BY INCORPORATION BY REFERENCE.

19 (G) JUDICIAL NOTICE.

20 (1) THE HEARING BOARD MAY TAKE NOTICE OF:

21 () JUDICIALLY COGNIZABLE FACTS; AND

22 (D) GENERAL, TECHNICAL, OR SCIENTIFIC FACTSWITHIN ITS
23 SPECIALIZED KNOWLEDGE.

24 (2 THE HEARING BOARD SHALL:

25 () NOTIFY EACH PARTY OF THE FACTS SO NOTICED EITHER

26 BEFORE OR DURING THE HEARING, OR BY REFERENCE IN PRELIMINARY REPORTS OR
27 OTHERWISE; AND

28 (D] GIVE EACH PARTY AN OPPORTUNITY AND REASONABLE TIME
29 TO CONTEST THE FACTS SO NOTICED.

30 (3) THE HEARING BOARD MAY UTILIZE ITS EXPERIENCE, TECHNICAL
31 COMPETENCE, AND SPECIALIZED KNOWLEDGE IN THE EVALUATION OF THE
32 EVIDENCE PRESENTED.

33 (H)  OATHS.
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1 (1) WITH RESPECT TO THE SUBJECT OF A HEARING CONDUCTED UNDER
2 THISSUBTITLE, THE CHIEF SHALL ADMINISTER OATHS OR AFFIRMATIONS AND
3 EXAMINE INDIVIDUALS UNDER OATH.

4 2 IN CONNECTION WITH A DISCIPLINARY HEARING, THE CHIEF OR A
5 HEARING BOARD MAY ADMINISTER OATHS.

6 m WITNESS FEES AND EXPENSES.

7 (1) WITNESS FEES AND MILEAGE, IF CLAIMED, SHALL BE ALLOWED THE
8 SAME ASFOR TESTIMONY IN A CIRCUIT COURT.

9 2 WITNESS FEES, MILEAGE, AND THE ACTUAL EXPENSES
10 NECESSARILY INCURRED IN SECURING THE ATTENDANCE OF WITNESSES AND THEIR
11 TESTIMONY SHALL BE ITEMIZED AND PAID BY THE LAW ENFORCEMENT AGENCY.

12 J) OFFICIAL RECORD.

13 AN OFFICIAL RECORD, INCLUDING TESTIMONY AND EXHIBITS, SHALL BE KEPT
14 OF THE HEARING.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 27, 88 727(d)(1) and (2), 728(b)(13), and 730(a) and
17 (c) through (j).

18 Subsection (8)(1) of thissection isrevised to state explicitly what was
19 implicit in the former law, i.e. that the law enforcement officer is entitled to
20 a hearing on the issues by a hearing board under this section.

21 In subsection (a)(2) of this section, the former reference to being "charged"
22 with afelony is deleted asimplicit in the reference to being "convicted" of
23 afelony.

24 Throughout subsection (c)(4) of this section, references to an "dternative’
25 method of forming a hearing board are substituted for the former

26 references to an "aternate’ method to use the proper word in the context of
27 this provision.

28 In subsection (c)(4)(ii) of this section, the former phrase "ingtead of the
29 method described in paragraph (1) of this subsection” is deleted as
30 surplusage.

31 Throughout subsection (d) of this section, references to "subpoenas' are
32 substituted for the former references to "summonses' for consistency with
33 Maryland Rule 2-510 and smilar provisions of the Code.

34 In subsection (h)(1) of this section, the former referenceto an "officer
35 designated by the chief" is deleted as surplusage in light of the defined
36 term "chief", which includes a designee of the chief.



132 SENATEBILL 1
1 Defined terms; "Chief" § 3-101
2 "County" § 1-101
3 "Hearing" § 3-101
4 "Hearing board" § 3-101

5 "Law enforcement officer" § 3-101

6 3-108. DISPOSITION OF ADMINISTRATIVE ACTION.
7  (A)  INGENERAL.
8 () A DECISION, ORDER, OR ACTION TAKEN AS A RESULT OF A HEARING

9 UNDER § 3-107 OF THISSUBTITLE SHALL BE IN WRITING AND ACCOMPANIED BY
10 FINDINGS OF FACT.

11 2 THE FINDINGS OF FACT SHALL CONSIST OF A CONCISE STATEMENT
12 ON EACH ISSUE IN THE CASE.

13 (3) A FINDING OF NOT GUILTY TERMINATES THE ACTION.

14 4 IF THE HEARING BOARD MAKES A FINDING OF GUILT, THE HEARING
15 BOARD SHALL:

16 () RECONVENE THE HEARING;

17 (n RECEIVE EVIDENCE; AND

18 (i CONSIDER THE LAW ENFORCEMENT OFFICER'S PAST JOB

19 PERFORMANCE AND OTHER RELEVANT INFORMATION AS FACTORS BEFORE MAKING
20 RECOMMENDATIONS TO THE CHIEF.

21 (5) A COPY OF THE DECISION OR ORDER, FINDINGS OF FACT,
22 CONCLUSIONS, AND WRITTEN RECOMMENDATIONS FOR ACTION SHALL BE
23 DELIVERED OR MAILED PROMPTLY TO:

24 0 THE LAW ENFORCEMENT OFFICER OR THE LAW
25 ENFORCEMENT OFFICER'S COUNSEL OR REPRESENTATIVE OF RECORD; AND

26 ()  THE CHIEF.

27 (B) RECOMMENDATION OF PENALTY.

28 () AFTERA DISCIPLINARY HEARING AND A FINDING OF GUILT, THE
29 HEARING BOARD MAY RECOMMEND THE PENALTY IT CONSIDERS APPROPRIATE

30 UNDER THE CIRCUMSTANCES, INCLUDING DEMOTION, DISMISSAL, TRANSFER, LOSS
31 OF PAY, REASSIGNMENT, OR OTHER SIMILAR ACTION THAT IS CONSIDERED

32 PUNITIVE.

33 (20  THE RECOMMENDATION OF A PENALTY SHALL BE IN WRITING.

A (© FINAL DECISION OF HEARING BOARD.
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1 (1) NOTWITHSTANDING ANY OTHER PROVISION OF THIS SUBTITLE, THE
2 DECISION OF THE HEARING BOARD AS TO FINDINGS OF FACT AND ANY PENALTY IS
3 FINAL IF:

4 0 A CHIEF ISAN EYEWITNESS TO THE INCIDENT UNDER
5 INVESTIGATION; OR

6 (D) A LAW ENFORCEMENT AGENCY OR THE AGENCY'S SUPERIOR
7 GOVERNMENTAL AUTHORITY HAS AGREED WITH AN EXCLUSIVE COLLECTIVE

8 BARGAINING REPRESENTATIVE RECOGNIZED OR CERTIFIED UNDER APPLICABLE

9 LAW THAT THE DECISION ISFINAL.

10 2 THE DECISION OF THE HEARING BOARD THEN MAY BE APPEALED IN
11 ACCORDANCE WITH § 3-109 OF THIS SUBTITLE.

12 (3) PARAGRAPH (1)(I1) OF THIS SUBSECTION ISNOT SUBJECT TO
13 BINDING ARBITRATION.

14 (D) REVIEW BY CHIEF AND FINAL ORDER.

15 (1) WITHIN 30 DAY S AFTER RECEIPT OF THE RECOMMENDATIONS OF
16 THE HEARING BOARD, THE CHIEF SHALL:

17 0 REVIEW THE FINDINGS, CONCLUSIONS, AND

18 RECOMMENDATIONS OF THE HEARING BOARD; AND

19 (D) ISSUE A FINAL ORDER.

20 2 THE FINAL ORDER AND DECISION OF THE CHIEF ISBINDING AND

21 THEN MAY BE APPEALED IN ACCORDANCE WITH § 3-109 OF THIS SUBTITLE.

22 (3) THE RECOMMENDATION OF A PENALTY BY THE HEARING BOARD IS
23 NOT BINDING ON THE CHIEF.

24 4 THE CHIEF SHALL CONSIDER THE LAW ENFORCEMENT OFFICER'S
25 PAST JOB PERFORMANCE AS A FACTOR BEFORE IMPOSING A PENALTY.

26 (5) THE CHIEF MAY INCREASE THE RECOMMENDED PENALTY OF THE
27 HEARING BOARD ONLY |F THE CHIEF PERSONALLY:

28 0 REVIEWS THE ENTIRE RECORD OF THE PROCEEDINGS OF THE
29 HEARING BOARD;

30 (n MEETS WITH THE LAW ENFORCEMENT OFFICER AND ALLOWS
31 THE LAW ENFORCEMENT OFFICER TO BE HEARD ON THE RECORD;

32 (1) DISCLOSES AND PROVIDES IN WRITING TO THE LAW

33 ENFORCEMENT OFFICER, AT LEAST 10 DAY S BEFORE THE MEETING, ANY ORAL OR
34 WRITTEN COMMUNICATION NOT INCLUDED IN THE RECORD OF THE HEARING

35 BOARD ON WHICH THE DECISION TO CONSIDER INCREASING THE PENALTY IS

36 WHOLLY OR PARTLY BASED; AND
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1 (V) STATES ON THE RECORD THE SUBSTANTIAL EVIDENCE RELIED
2 ON TO SUPPORT THE INCREASE OF THE RECOMMENDED PENALTY.

3 REVISOR'S NOTE: This section ishew language derived without substantive
4 change from former Art. 27, § 731.

In subsections (b)(1) and (2), (c)(1), and (d)(3) of this section, the reference
to a"penalty” is substituted for the former reference to a " punishment" for
consistency throughout this section.

~N o Ol

8 In subsection (d)(4) of this section, the reference to the "chief" is

9 substituted for the former reference to the "person who may take any
10 disciplinary action following any hearing in which there isafinding of
11 guilt" for specificity and to use the defined term.

12 Defined terms: "Chief" § 3-101

13 "Hearing" § 3-101

14 "Hearing board" § 3-101

15 "Law enforcement officer" § 3-101

16 3-109. JUDICIAL REVIEW.

17 (A) BY CIRCUIT COURT.

18 AN APPEAL FROM A DECISION MADE UNDER § 3-108 OF THIS SUBTITLE SHALL
19 BETAKEN TO THE CIRCUIT COURT FOR THE COUNTY IN ACCORDANCE WITH

20 MARYLAND RULE 7-202.

21 (B) BY COURT OF SPECIAL APPEALS.

22 A PARTY AGGRIEVED BY A DECISION OF A COURT UNDER THIS SUBTITLE MAY
23 APPEAL TO THE COURT OF SPECIAL APPEALS.

24 REVISOR'S NOTE: This section is new language derived without substantive
25 change from former Art. 27, 8§ 732.

26 Defined term: "County" § 1-101

27 3-110. EXPUNGEMENT OF RECORD OF FORMAL COMPLAINT.

28 ON WRITTEN REQUEST, A LAW ENFORCEMENT OFFICER MAY HAVE EXPUNGED
29 FROM ANY FILE THE RECORD OF A FORMAL COMPLAINT MADE AGAINST THE LAW
30 ENFORCEMENT OFFICER IF:

31 (1) () THE LAW ENFORCEMENT AGENCY THAT INVESTIGATED THE
32 COMPLAINT:

33 1 EXONERATED THE LAW ENFORCEMENT OFFICER OF ALL
34 CHARGESIN THE COMPLAINT; OR
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1 2. DETERMINED THAT THE CHARGES WERE UNSUSTAINED
2 OR UNFOUNDED; OR

3 (D) A HEARING BOARD ACQUITTED THE LAW ENFORCEMENT
4 OFFICER, DISMISSED THE ACTION, OR MADE A FINDING OF NOT GUILTY; AND

5 2 AT LEAST 3 YEARSHAVE PASSED SINCE THE FINAL DISPOSITION BY
6 THE LAW ENFORCEMENT AGENCY OR HEARING BOARD.

7 REVISOR'S NOTE: This section ishew language derived without substantive
8 change from former Art. 27, § 728(b)(12)(ii).

9 Initem (2) of this section, thereference to the "final disposition” by the law
10 enforcement agency or hearing board is substituted for the former

11 reference to "findings' for clarity because the law enforcement agency or
12 hearing board do more than make "findings' in this situation.

13 Defined terms. "Hearing board" § 3-101

14 "Law enforcement officer" § 3-101

15 3-111. SUMMARY PUNISHMENT.

16 (A) AUTHORIZED.

17 THISSUBTITLE DOESNOT PROHIBIT SUMMARY PUNISHMENT BY HIGHER
18 RANKING LAW ENFORCEMENT OFFICERS AS DESIGNATED BY THE CHIEF.

19 (8)  IMPOSITION.

20 (1) SUMMARY PUNISHMENT MAY BE IMPOSED FOR MINOR VIOLATIONS

21 OF LAW ENFORCEMENT AGENCY RULES AND REGULATIONSIIF:

22 () THE FACTSTHAT CONSTITUTE THE MINOR VIOLATION ARE NOT
23 IN DISPUTE;

24 (n THE LAW ENFORCEMENT OFFICER WAIVES THE HEARING

25 PROVIDED UNDER THIS SUBTITLE; AND

26 (1) THE LAW ENFORCEMENT OFFICER ACCEPTS THE PUNISHMENT
27 IMPOSED BY THE HIGHEST RANKING LAW ENFORCEMENT OFFICER, OR INDIVIDUAL

28 ACTING IN THAT CAPACITY, OF THE UNIT TOWHICH THE LAW ENFORCEMENT

29 OFFICERISATTACHED.

30 2 SUMMARY PUNISHMENT IMPOSED UNDER THIS SUBSECTION MAY
31 NOT EXCEED SUSPENSION OF 3 DAYSWITHOUT PAY OR A FINE OF $150.

32 (C)  REFUSAL.
33 (1) IF A LAW ENFORCEMENT OFFICER IS OFFERED SUMMARY

34 PUNISHMENT IN ACCORDANCE WITH SUBSECTION (B) OF THIS SECTION AND
35 REFUSES:
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1 0 THE CHIEF MAY CONVENE A HEARING BOARD OF ONE OR MORE
2 MEMBERS; AND

3 (D) THE HEARING BOARD HASONLY THE AUTHORITY TO
4 RECOMMEND THE SANCTIONS PROVIDED IN THIS SECTION FOR SUMMARY
5 PUNISHMENT.

6 2 IF A SINGLE MEMBER HEARING BOARD |S CONVENED:

7 M THE MEMBER NEED NOT BE OF THE SAME RANK ASTHE LAW
8 ENFORCEMENT OFFICER; BUT

9 (n ALL OTHER PROVISIONS OF THIS SUBTITLE APPLY.
10 REVISOR'S NOTE: This section is hew language derived without substantive
11 change from former Art. 27, 88 727(d)(3) and (f) and 734A(1) and, asit
12 related to summary suspension, the first sentence of § 734A.

13 In subsection (a) of this section, the defined term "chief" is substituted for
14 the former reference to the "head of alaw enforcement agency" for

15 consistent use of the defined term throughout this subtitle.

16 In the introductory language of subsection (b)(1) of this section, the

17 reference to "law enforcement agency" rules and regulationsis substituted
18 for the former reference to "departmental” rules and regulations for

19 consistency with terminology used throughout this subtitle.

20 Defined terms: "Chief" § 3-101

21 "Hearing" § 3-101

22 "Hearing board" § 3-101

23 "Law enforcement officer" § 3-101

24 3-112. EMERGENCY SUSPENSION.
25 (A) AUTHORIZED.

26 THISSUBTITLE DOESNOT PROHIBIT EMERGENCY SUSPENSION BY HIGHER
27 RANKING LAW ENFORCEMENT OFFICERS AS DESIGNATED BY THE CHIEF.

28 (B) IMPOSITION -- WITH PAY.

29 (1) THE CHIEF MAY IMPOSE EMERGENCY SUSPENSION WITH PAY IFIT
30 APPEARS THAT THE ACTION ISIN THE BEST INTEREST OF THE PUBLIC AND THE LAW
31 ENFORCEMENT AGENCY.

32 2 IF THE LAW ENFORCEMENT OFFICER IS SUSPENDED WITH PAY, THE
33 CHIEF MAY SUSPEND THE POLICE POWERS OF THE LAW ENFORCEMENT OFFICER
34 AND REASSIGN THE LAW ENFORCEMENT OFFICER TO RESTRICTED DUTIES PENDING:

35 () A DETERMINATION BY A COURT WITH RESPECT TO A CRIMINAL
36 VIOLATION; OR
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1 (n A FINAL DETERMINATION BY A HEARING BOARD WITH
2 RESPECT TO A LAW ENFORCEMENT AGENCY VIOLATION.

3 (3) A LAW ENFORCEMENT OFFICER WHO IS SUSPENDED UNDER THIS
4 SUBSECTION ISENTITLED TO A PROMPT HEARING.

5 (C)  SAME--WITHOUT PAY.

6 (1) IF A LAW ENFORCEMENT OFFICER ISCHARGED WITH A FELONY, THE
7 CHIEF MAY IMPOSE AN EMERGENCY SUSPENSION OF POLICE POWERS WITHOUT PAY.

8 2 A LAW ENFORCEMENT OFFICER WHO IS SUSPENDED UNDER
9 PARAGRAPH (1) OF THISSUBSECTION ISENTITLED TO A PROMPT HEARING.

10 REVISOR'S NOTE: This section is hew language derived without substantive
11 change from former Art. 27, 8§ 734A(2), (3), and, as it related to emergency
12 suspension, the first sentence of § 734A.

13 In subsection (a) of this section, the defined term "chief" is substituted for
14 the former reference to the "head of alaw enforcement agency" for

15 consistent use of the defined term throughout this subtitle.

16 In subsection (b)(2)(i) of this section, the former reference to a court " of
17 competent jurisdiction” is deleted as surplusage.

18 In subsection (b)(2)(ii) of this section, the reference to a "law enforcement
19 agency" violation is substituted for the former referenceto a

20 "departmenta” violation for consistency with terminology used throughout
21 this subtitle.

22 Defined terms: "Chief* § 3-101

23 "Hearing" § 3-101

24 "Hearing board" § 3-101

25 "Law enforcement officer" § 3-101

26 3-113. FALSE STATEMENT, REPORT, OR COMPLAINT.
27 (A)  PROHIBITED.

28 A PERSON MAY NOT KNOWINGLY MAKE A FALSE STATEMENT, REPORT, OR

29 COMPLAINT DURING AN INVESTIGATION OR PROCEEDING CONDUCTED UNDER THIS
30 SUBTITLE.

31 (B)  PENALTY.

32 A PERSON WHO VIOLATES THIS SECTION ISSUBJECT TO THE PENALTIES OF §
33 9-501 OF THE CRIMINAL LAW ARTICLE.

34 REVISOR'S NOTE: This section is new language derived without substantive
35 change from former Art. 27, 8 734C.
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1 Defined term: "Person™ § 1-101
2 SUBTITLE 2. POLICE TRAINING COMMISSION.
3 3-201. DEFINITIONS.
4 (A) IN GENERAL.
5 IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
6 REVISOR'S NOTE: This subsection isnew language derived without
7 substantive change from the introductory language of former Art. 41, 8
8 4-201(a).
9 In this subsection and throughout this subtitle, references to this " subtitle"
10 are subgtituted for former referencesto this "section” to reflect therevision
11 of former Art. 41, § 4-201 asthis subtitle.
12 (B) COMMISSION.
13 "COMMISSION" MEANS THE POLICE TRAINING COMMISSION.

14 REVISOR'S NOTE: This subsection is new language derived without
15 substantive change from former Art. 41, 8 4-201(a)(2).

16 The former reference to "officers or employees ... acting on ... behalf" of the
17 Commission isdeleted for consistency with similar provisionsin other

18 revised articles of the Code. See, e.g., BOP 88§ 16-101(g) and 17-101(d), CS
19 § 8-201(c), ED 8§ 10-101(b) and 16-502(d), EN 88 5-1201(b) and 6-801(e),
20 HG 88 5-301(b) and 13-101(b), LE § 9-101(d), and SG 8§ 9-101(c) and

21 9-201(b).

22 © DEPARTMENT.

23 "DEPARTMENT" MEANS THE DEPARTMENT OF PUBLIC SAFETY AND
24 CORRECTIONAL SERVICES.

25 REVISOR'S NOTE: Thissubsection is new language added to avoid repetition
26 of thefull title "Department of Public Safety and Correctional Services'.

27 (D) LAW ENFORCEMENT AGENCY.

28 (1) "LAW ENFORCEMENT AGENCY" MEANS A GOVERNMENTAL POLICE
29 FORCE, SHERIFF'S OFFICE, OR SECURITY FORCE OR LAW ENFORCEMENT

30 ORGANIZATION OF THE STATE, A COUNTY, OR A MUNICIPAL CORPORATION THAT BY
31 STATUTE, ORDINANCE, OR COMMON LAW IS AUTHORIZED TO ENFORCE THE

32 GENERAL CRIMINAL LAWS OF THE STATE.

33 2 "LAW ENFORCEMENT AGENCY" DOES NOT INCLUDE MEMBERS OF
34 THE MARYLAND NATIONAL GUARD WHO:
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1 M ARE UNDER THE CONTROL AND JURISDICTION OF THE
2 MILITARY DEPARTMENT;

3 ()] ARE ASSIGNED TO THE MILITARY PROPERTY DESIGNATED AS
4 THE GLENN L. MARTIN STATE AIRPORT; AND

5 (1) ARE CHARGED WITH EXERCISING POLICE POWERS IN AND FOR
6 THE GLENN L. MARTIN STATE AIRPORT.

7 REVISOR'S NOTE: This subsection isnew language derived without
8 substantive change from former Art. 41, 8 4-201(a)(4).

9 Throughout this subsection, the term "law enforcement agency” is

10 substituted for the former referenceto a"law enforcement unit" for
11 consistency with terminology used throughout thisarticle. See, e.g., §
12 2-101 of thisarticle.

13 In paragraph (1) of this subsection, the reference to a sheriff's "office” is
14 substituted for the former reference to a sheriff's "department” to use

15 common terminology. See, e.g., 8 3-101(e)(2)(ii)7 of thistitle.

16 Defined term: "County" § 1-101

17 (E) POLICE OFFICER.

18 (1) "POLICE OFFICER" MEANS AN INDIVIDUAL WHO:

19 () ISAUTHORIZED TO ENFORCE THE GENERAL CRIMINAL LAWS
20 OF THE STATE; AND

21 (n ISA MEMBER OF ONE OF THE FOLLOWING LAW ENFORCEMENT
22 AGENCIES

23 1. THE DEPARTMENT OF STATE POLICE;

24 2. THE POLICE DEPARTMENT OF BALTIMORE CITY;

25 3. THE POLICE DEPARTMENT, BUREAU, OR FORCE OF A

26 COUNTY;

27 4, THE POLICE DEPARTMENT, BUREAU, OR FORCE OF A

28 MUNICIPAL CORPORATION;

29 5. THE MARYLAND TRANSIT ADMINISTRATION POLICE

30 FORCE;

31 6. THE MARYLAND TRANSPORTATION AUTHORITY POLICE;
32 7. THE POLICE FORCES OF THE UNIVERSITY SYSTEM OF

33 MARYLAND;
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1 8. THE POLICE FORCE OF MORGAN STATE UNIVERSITY;

2 9. THE OFFICE OF THE SHERIFF OF A COUNTY;

3 10. THE POLICE FORCES OF THE DEPARTMENT OF NATURAL
4 RESOURCES;

5 11 THE POLICE FORCE OF THE DEPARTMENT OF GENERAL

6 SERVICES

7 12. THE POLICE FORCE OF A STATE, COUNTY, OR MUNICIPAL

8 CORPORATION IF THE SPECIAL POLICE OFFICERS ARE APPOINTED UNDER SUBTITLE
9 3OFTHISTITLE;

10 13. THE HOUSING AUTHORITY OF BALTIMORE CITY POLICE
11 FORCE;

12 14. THE BALTIMORE CITY SCHOOL POLICE FORCE;

13 15. THE CROFTON POLICE DEPARTMENT;

14 16. THE POLICE FORCE OF THE DEPARTMENT OF LABOR,

15 LICENSING, AND REGULATION; OR

16 17. THE WASHINGTON SUBURBAN SANITARY COMMISSION
17 POLICE FORCE.

18 2 "POLICE OFFICER" INCLUDES:

19 0 A MEMBER OF THE FIELD ENFORCEMENT DIVISION OF THE

20 COMPTROLLER'S OFFICE;

21 (n THE STATE FIRE MARSHAL OR A DEPUTY STATE FIRE MARSHAL;
22 AND

23 (1) AN INVESTIGATOR OF THE INTERNAL INVESTIGATIVE UNIT OF
24 THE DEPARTMENT.

25 (3) "POLICE OFFICER" DOESNOT INCLUDE:

26 m AN INDIVIDUAL WHO SERVES AS A POLICE OFFICER ONLY

27 BECAUSE THE INDIVIDUAL OCCUPIES ANOTHER OFFICE OR POSITION,;

28 (D) A SHERIFF, THE SECRETARY OF STATE POLICE, A

29 COMMISSIONER OF POLICE, A DEPUTY OR ASSISTANT COMMISSIONER OF POLICE, A
30 CHIEF OF POLICE, A DEPUTY OR ASSISTANT CHIEF OF POLICE, OR ANOTHER

31 INDIVIDUAL WITH AN EQUIVALENT TITLE WHO IS APPOINTED OR EMPLOYED BY A
32 GOVERNMENT TO EXERCISE EQUIVALENT SUPERVISORY AUTHORITY; OR

33 {an! A MEMBER OF THE MARYLAND NATIONAL GUARD WHO:
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1 1 ISUNDER THE CONTROL AND JURISDICTION OF THE
2 MILITARY DEPARTMENT;
3 2. ISASSIGNED TO THE MILITARY PROPERTY DESIGNATED

4 ASTHE GLENN L. MARTIN STATE AIRPORT; AND

5

3. IS CHARGED WITH EXERCISING POLICE POWERS IN AND

6 FOR THE GLENN L. MARTIN STATE AIRPORT.

7 REVISOR'S NOTE: This subsection isnew language derived without

8
9

10
11
12
13
14
15
16

17
18
19

20
21
22
23

24
25
26
27

28
29
30

31
32

33
34
35
36
37

38
39

substantive change from former Art. 41, 8 4-201(a)(8)(i), (iii), and thefirst
and second sentences of (ii).

In the introductory language of paragraph (1) and in paragraph (3)(ii) of
this subsection, the reference to an "individua" is substituted for the
former reference to a " person” because only an individual, and not the
other entitiesincluded in the defined term "person”, can be amember of a
law enforcement agency or can be appointed or employed by a government
to exercise supervisory authority. See 8 1-101 of thisarticle for the
definition of "person”.

In paragraph (1)(ii)4 of this subsection, the reference to a "municipal
corporation” is substituted for the former reference to an "incorporated city
or town" to conform to Md. Congtitution, Art. XI-E.

In paragraph (1)(ii)6 of this subsection, the former referenceto the
"Maryland Port Adminigtration Police Force of the Department of
Transportation" is deleted as unnecessary because this police force has
been consolidated into the Maryland Transportation Authority Police.

Paragraph (1)(ii)7 of this subsection isrevised to reflect the proper name of
the University System of Maryland and to indicate that each
college/university in the Universty System of Maryland has a separate
police force.

In paragraph (1)(ii)9 of this subsection, the reference to the sheriff's
"office" is substituted for the former reference to the sheriff's "department”
to use common terminology. See, e.g., 8§ 3-101(e)(1)(ii)7 of thistitle.

Alsoin paragraph (1)(ii)9 of this subsection, the former reference to
"Baltimore City" is deeted asincluded in the reference to "county".

In paragraph (1)(ii)10 of this subsection, the general reference to the
"policeforces' of the Department of Natural Resources is substituted for
the former specific references to the "Natural Resources Police Force" and
the "Forest and Park Service Police Force" for consistency with § 3-101(€)
of thistitle.

In paragraph (1)(ii)11 and 12 of this subsection, the reference to the
"police” forceis substituted for the former reference to the "security” force
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1 for consistency within this paragraph and with § 3-101(e) of thistitle.

2 In paragraph (2)(ii) of this subsection, the reference to a "deputy State fire
3 marshal" is substituted for the former reference to a "full-time

4 investigative and inspection assistant of the Office of the State Fire

5 Marshal" to reflect the current title of the position.

6 Defined terms; "County" § 1-101

7 "Department” § 3-201

8 "Law enforcement agency" § 3-201
9 "Police officer" § 3-201

10 "State" § 1-101

1 (P SECRETARY.

12 "SECRETARY" MEANS THE SECRETARY OF PUBLIC SAFETY AND CORRECTIONAL
13 SERVICES.

14 REVISOR'S NOTE: This subsection is new language added to avoid repetition
15 of thefull title "Secretary of Public Safety and Correctional Services'.

16 REVISOR'S NOTE TO SECTION:

17 Former Art. 41, § 4-201(a)(3), which defined the term "county" to mean
18 any county that has or will have alaw enforcement unit within its

19 jurisdiction, is deleted as unnecessary. The term "county" asused in this
20 subtitleisused in the general sensein which it isdefined in § 1-101 of this
21 article

22 Former Art. 41, § 4-201(a)(5), which defined the term "municipality” to
23 mean any incorporated city of any class that has or will have alaw

24 enforcement unit within itsjurisdiction, is deleted as unnecessary. The

25 term "municipality” was used throughout the former law in the generd

26 sense in which the term "municipal corporation” isgenerally used in

27 revised articles of the Code. Therefore, the term "municipal corporation” is
28 substituted for the former term "municipality” throughout this section and
29 this subtitle to conform to Md. Constitution, Art. XI-E.

30 3-202. ESTABLISHED.

31 THERE IS A POLICE TRAINING COMMISSION IN THE DEPARTMENT.
32 REVISOR'S NOTE: This section is new language derived without substantive

33 change from the introductory language of former Art. 41, § 4-201(b), asit

A related to establishing the Commission.

35 Itisset forth as a separate section for emphasis.

36 Defined term: "Department” § 3-201
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1 3-203. MEMBERSHIP.

2 (A) COMPOSITION; APPOINTMENT OF MEMBERS.

3 (1) THE COMMISSION CONSISTS OF 15 MEMBERS.

4 (2 OF THE 15 MEMBERS OF THE COMMISSION:

5 () ONE SHALL BE THE PRESIDENT OF THE MARYLAND CHIEFS OF
6 POLICE ASSOCIATION,;

7 (D) ONE SHALL BE THE PRESIDENT OF THE MARYLAND SHERIFFS
8 ASSOCIATION;

9 (1) ONE SHALL BE THE PRESIDENT OF THE MARYLAND LAW

10 ENFORCEMENT OFFICERS, INC,;

11 (1v) ONE SHALL BE THE ATTORNEY GENERAL OF THE STATE;

12 V) ONE SHALL BE THE SECRETARY OF STATE POLICE;

13 1) ONE SHALL BE THE POLICE COMMISSIONER OF BALTIMORE
14 CITY;

15 (VI1)  ONE SHALL BE THE CHANCELLOR OF THE UNIVERSITY SYSTEM

16 OF MARYLAND;

17 (VII)  ONE SHALL BE THE AGENT IN CHARGE OF THE BALTIMORE
18 OFFICEOF THE F.B.I.;

19 (IX) ONE SHALL BE THE PRESIDENT OF THE EASTERN SHORE
20 POLICE ASSOCIATION,;

21 (X) ONE SHALL REPRESENT THE MARYLAND STATE LODGE OF
22 FRATERNAL ORDER OF POLICE;

23 (X1 ONE SHALL BE THE DEPUTY SECRETARY OF PUBLIC SAFETY
24 AND CORRECTIONAL SERVICES,

25 (XI11)  ONE SHALL BE THE CHAIRMAN OF THE MARYLAND MUNICIPAL
26 LEAGUE POLICE EXECUTIVE ASSOCIATION; AND

27 (XI)  THREE SHALL BE POLICE OFFICIALS OF THE STATE APPOINTED
28 UNDER SUBSECTION (B) OF THIS SECTION.

29 (B) POLICE OFFICIAL MEMBERS.
30 (1) THE SECRETARY SHALL APPOINT THE THREE POLICE OFFICIALSTO

31 BE MEMBERS OF THE COMMISSION WITH THE APPROVAL OF THE GOVERNOR AND
32 THE ADVICE AND CONSENT OF THE SENATE.
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1 (2 THE THREE MEMBERS APPOINTED UNDER PARAGRAPH (1) OF THIS
2 SUBSECTION SHALL REPRESENT DIFFERENT GEOGRAPHIC AREAS OF THE STATE.

3 (© TENURE; VACANCIES.

4 (1) THE TERM OF A MEMBER WHO IS APPOINTED UNDER SUBSECTION
5 (B) OF THISSECTION IS3 YEARS.

6 2 THE TERMS OF THE MEMBERS WHO ARE APPOINTED UNDER
7 SUBSECTION (B) OF THIS SECTION ARE STAGGERED AS REQUIRED BY THE TERMS
8 PROVIDED FOR MEMBERS OF THE COMMISSION ON OCTOBER 1, 2003.

9 (3) AT THE END OF A TERM, A MEMBER WHO IS APPOINTED UNDER
10 SUBSECTION (B) OF THIS SECTION CONTINUES TO SERVE UNTIL A SUCCESSOR IS
11 APPOINTED AND QUALIFIES.

12 4 A MEMBER WHO ISAPPOINTED AFTER A TERM HAS BEGUN SERVES
13 ONLY FOR THE REMAINDER OF THE TERM AND UNTIL A SUCCESSOR IS APPOINTED
14 AND QUALIFIES.

15 (D) DESIGNATION OF REPRESENTATIVES.

16 EXCEPT FOR THE THREE MEMBERS APPOINTED BY THE SECRETARY UNDER

17 SUBSECTION (B) OF THIS SECTION, A MEMBER OF THE COMMISSION MAY SERVE

18 PERSONALLY AT A COMMISSION MEETING OR MAY DESIGNATE A REPRESENTATIVE
19 FROM THE MEMBER'SUNIT, AGENCY, OR ASSOCIATION WHO MAY ACT AT ANY

20 MEETING TO THE SAME EFFECT ASIF THE MEMBER WERE PERSONALLY PRESENT.

21 REVISOR'S NOTE: Subsections (a), (b), (c)(1) and (2), and (d) of this section are
22 new language derived without substantive change from former Art. 41, §

23 4-201(b)(1) and (2) and, except asit related to establishing the

24 Commission, the introductory language of (b).

25 Subsection (c)(2) of this section is standard language substituted for the

26 former obsolete referencein Art. 41, § 4-201(b)(1) to the initial terms of the
27 three police officials appointed to the Commission. This substitution is not
28 intended to alter the term of any member of the Commission. The terms of
29 the members serving on October 1, 2003, end as follows: (1) one on June 30,
30 2004; (2) one on June 30, 2005; and (3) one on June 30, 2006.

31 Subsection (c)(3) of this section is standard language added to avoid gaps
32 in membership by indicating that a member serves until a successor takes
33 office. Thisaddition is supported by the holdingsin Bensonv. Médllor, 152
A Md. 481 (1927), and Groomsv. LaVale Zoning Board, 27 Md. App. 266
35 (1975).

36 Subsection (c)(4) of this section is also added as standard language. It

37 follows logically from the requirement that there be staggered terms. An
38 inherent aspect of staggered termsisthat they must begin and end at set
39 intervals. For circumstances under which subsection (c)(4) of this section
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1 applies, see Genera Revisor's Note to article.
2 In subsection (d) of this section, theword "unit" is substituted for the
3 former referencesto "office’, "department”, and "university" for brevity.
4 See General Revisor's Noteto article.

5 Defined terms; "Commission” § 3-201

6 "Secretary” § 3-201

7 3-204. OFFICERS.
8 (A) CHAIRMAN.

9  THE DEPUTY SECRETARY OF PUBLIC SAFETY AND CORRECTIONAL SERVICES OR
10 THE DEPUTY SECRETARY'S REPRESENTATIVE IS THE CHAIRMAN OF THE

11 COMMISSION.

12 (B)  VICECHAIRMAN.

13 THE COMMISSION ANNUALLY SHALL ELECT A VICE CHAIRMAN FROM AMONG
14 ITSMEMBERS.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from the first sentence and thefirs clause of the second sentence
17 of former Art. 41, § 4-201(c)(1).

18 In subsection (b) of this section, the former phrase"at itsinitial

19 organi zation meeting to be held promptly after the appointment and

20 qualifications of its members' is del eted as obsol ete because the

21 Commission has aready had itsinitial organizational meeting.

22 Defined term: "Commission" § 3-201

23 3-205. QUORUM; MEETINGS; COMPENSATION; RECORDS.
24 (A)  QUORUM.

25 A MAJORITY OF THE COMMISSION IS A QUORUM.

26 (B)  MEETINGS.

27 THE COMMISSION SHALL MEET IN THE STATEAT THE TIMESTHAT IT ORITS
28 CHAIRMAN DETERMINES.

29 (C) COMPENSATION.
30 A MEMBER OF THE COMMISSION:

31 (1) MAY NOT RECEIVE COMPENSATION ASA MEMBER OF THE
32 COMMISSION; BUT
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1 (2 ISENTITLED TO REIMBURSEMENT FOR EXPENSES UNDER THE
2 STANDARD STATE TRAVEL REGULATIONS, ASPROVIDED IN THE STATE BUDGET.

3 (D) RECORDS.
4  THE COMMISSION SHALL:

5 (1) MAINTAIN MINUTES OF ITSMEETINGS AND ANY OTHER RECORDS
6 THAT IT CONSIDERS NECESSARY; AND

7 (2 PROVIDE INFORMATION, ON REQUEST, REGARDING THE BUDGET,
8 ACTIVITIES, AND PROGRAMS OF THE COMMISSION.

9 REVISOR'S NOTE: This section ishew language derived without substantive
10 change from former Art. 41, § 4-201(c)(2), (3), and the third sentence and
11 second clause of the second sentence of (1).

12 In subsection (@) of this section, the former requirement that a majority of
13 the Commission constitutes a quorum "for the transaction of any business,
14 the performance of any duty, or for the exercise of any of its authority" is
15 deleted asimplicit in the use of the term "quorum”.

16 The Public Safety Article Review Committee notes, for consderation by the
17 General Assembly, that the meaning of the references to "amajority” of the
18 Commission in subsection (&) of this section isunclear. The Committeeis
19 uncertain asto whether this means amajority of the authorized

20 membership of the Commission (i.e., eight members) or amagjority of the

21 members of the Commission who are then serving. The General Assembly
22 may wish to clarify the meaning of this provision.

23 Subsection (c)(2) of this section isrevised in standard language used to
24 describe the compensation and reimbursement of expenses of members of a
25 board or commission.

26 Defined term: "Commission" § 3-201

27 3-206. STAFF.
28 (A) EXECUTIVE DIRECTOR.

29 (1) WITH THE APPROVAL OF THE SECRETARY, THE COMMISSION SHALL
30 APPOINT AN EXECUTIVE DIRECTOR.

31 2 THE EXECUTIVE DIRECTOR SHALL PERFORM GENERAL
32 ADMINISTRATIVE AND TRAINING MANAGEMENT FUNCTIONS.

33 (3) THE EXECUTIVE DIRECTOR SERVES AT THE PLEASURE OF THE
34 COMMISSION.

35 (B) DEPUTY DIRECTOR; ADMINISTRATIVE EMPLOYEES.
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1 (1) WITH THE APPROVAL OF THE SECRETARY, THE COMMISSION SHALL
2 APPOINT A DEPUTY DIRECTOR AND ANY OTHER EMPLOYEES THAT THE COMMISSION
3 CONSIDERS NECESSARY TO PERFORM GENERAL ADMINISTRATIVE AND TRAINING

4 MANAGEMENT FUNCTIONS.

5 2 THE DEPUTY DIRECTOR AND OTHER EMPLOYEES APPOINTED UNDER
6 PARAGRAPH (1) OF THISSUBSECTION SHALL SERVE AT THE PLEASURE OF THE
7 COMMISSION.

8 (© OTHER EMPLOYEES.

9 WITH THE APPROVAL OF THE SECRETARY, THE COMMISSION SHALL EMPLOY
10 OTHER INDIVIDUALS AS NECESSARY TO CARRY OUT THIS SUBTITLE.

11 (D) COMPENSATION.

12 THE EXECUTIVE DIRECTOR, DEPUTY DIRECTOR, AND OTHER EMPLOY EES OF
13 THE COMMISSION ARE ENTITLED TO RECEIVE COMPENSATION ASESTABLISHED BY
14 THE COMMISSION IN ACCORDANCE WITH THE STATE BUDGET.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 41, § 4-201(d)(9) and (10).

17 In subsections (@), (b), and (c) of this section, the mandatory language

18 which provides that the Commission "shall" appoint an executive director,
19 a deputy director, and other empl oyees as necessary to perform general

20 adminigrative and training management functions and "shall" employ

21 other individual s as necessary to carry out this subtitle, is substituted for
22 the former references to the "responsibility" and "duty" of the Commission
23 for consistency with similar provisionsin other revised articles of the

24 Code.

25 The Public Safety Article Review Committee notes, for consderation by the
26 General Assembly, that the introductory language in former Art. 41, §

27 4-201(d) refers to the "authority”, "responsibility”, and "duty" of the

28 Commission. This language gives rise to the issue of whether former Art.

29 41, § 4-201(d)(9) and (10) establish powers (i.e., authority) or duties (i.e.,
30 responsibilities). This section has been drafted to create mandatory duties
31 because the word "shall" (which indicates a duty) was used several timesin
32 former Art. 41, § 4-201(d)(9). If the General Assembly wishesto make

33 these powers discretionary, the word "may" should be substituted for the

A word "shal".

35 In subsection (c) of this section, the reference to "individuals' is substituted
36 for the former reference to "persons' because only individuals, and not the
37 other entitiesincluded in the defined term "person”, can be employed by
38 the Commission. See § 1-101 of thisarticle for the definition of "person”.

39 Also in subsection (c) of this section, the former reference to approval by
40 the "legidature” isdeleted. Because it is unlikely that former Art. 41, §
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4-201(d)(10) literally contemplated specific approva by the General
Assembly of each employee of the Commission, amore reasonable reading
of theformer provision isto make the compensation of each employee of
the Commission subject to the State budget, as provided in subsection (d)
of this section.

abhwWNPEF

In subsection (d) of this section, the reference to receiving compensation "in
accordance with the State budget”, in connection with the executive
director, the deputy director, and other employees who perform
adminigrative and training management functions, is added to state
expressly that which was only implied in the former law.

=
Boo~wo

11 Defined terms; "Commission” § 3-201

12 "Secretary” § 3-201

13 3-207. GENERAL POWERS AND DUTIES OF COMMISSION.

14 SUBJECT TO THE AUTHORITY OF THE SECRETARY, THE COMMISSION HAS THE
15 FOLLOWING POWERS AND DUTIES:

16 (1) TO ESTABLISH STANDARDS FOR THE APPROVAL AND CONTINUATION
17 OF APPROVAL OF SCHOOLS THAT CONDUCT POLICE ENTRANCE-LEVEL AND

18 IN-SERVICE TRAINING COURSES REQUIRED BY THE COMMISSION, INCLUDING

19 STATE, REGIONAL, COUNTY, AND MUNICIPAL TRAINING SCHOOLS;

20 2 TO APPROVE AND ISSUE CERTIFICATES OF APPROVAL TO POLICE
21 TRAINING SCHOOLS;

22 (3) TO INSPECT POLICE TRAINING SCHOCLS;

23 4 TO REVOKE, FOR CAUSE, THE APPROVAL OR CERTIFICATE OF

24 APPROVAL ISSUED TO A POLICE TRAINING SCHOOL,

25 (5) TO ESTABLISH THE FOLLOWING FOR POLICE TRAINING SCHOOLS:
26 () CURRICULUM,;

27 (D) MINIMUM COURSES OF STUDY;

28 (1) ATTENDANCE REQUIREMENTS;

29 (1v) ELIGIBILITY REQUIREMENTS;

30 V) EQUIPMENT AND FACILITIES;

31 1) STANDARDS OF OPERATION; AND

32 (VI1)  MINIMUM QUALIFICATIONS FOR INSTRUCTORS;

33 (6) TO REQUIRE, FOR ENTRANCE-LEVEL POLICE TRAINING AND AT

34 LEAST EVERY 3 YEARS FOR IN-SERVICE LEVEL POLICE TRAINING CONDUCTED BY
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1 THE STATE AND EACH COUNTY AND MUNICIPAL POLICE TRAINING SCHOOL, THAT
2 THE CURRICULUM AND MINIMUM COURSES OF STUDY INCLUDE SPECIAL TRAINING,
3 ATTENTION TO, AND STUDY OF THE APPLICATION AND ENFORCEMENT OF THE

4 CRIMINAL LAWS CONCERNING RAPE AND SEXUAL OFFENSES, INCLUDING:

5 () THE SEXUAL ABUSE OF CHILDREN,;

6 (1) RELATED EVIDENTIARY PROCEDURES; AND

7 {n! THE CONTACT WITH AND TREATMENT OF VICTIMS OF THESE
8 CRIMES;

9 (7 TO CERTIFY AND ISSUE APPROPRIATE CERTIFICATES TO QUALIFIED

10 INSTRUCTORS FOR POLICE TRAINING SCHOOLS AUTHORIZED BY THE COMMISSION
11 TO OFFER POLICE TRAINING PROGRAMS;

12 (8) TO VERIFY THAT POLICE OFFICERSHAVE SATISFACTORILY
13 COMPLETED TRAINING PROGRAMS AND ISSUE DIPLOMAS TO THOSE POLICE
14 OFFICERS,

15 9) TO CONDUCT AND OPERATE POLICE TRAINING SCHOOLS
16 AUTHORIZED BY THE COMMISSION TO OFFER POLICE TRAINING PROGRAMS;

17 (10) TO MAKE A CONTINUOUS STUDY OF ENTRANCE-LEVEL AND
18 IN-SERVICE TRAINING METHODS AND PROCEDURES,

19 (12) TO CONSULT WITH AND ACCEPT THE COOPERATION OF ANY
20 RECOGNIZED FEDERAL, STATE, OR MUNICIPAL LAW ENFORCEMENT AGENCY OR
21 EDUCATIONAL INSTITUTION,;

22 (12) TO CONSULT AND COOPERATE WITH UNIVERSITIES, COLLEGES, AND
23 INSTITUTIONSIN THE STATE TO DEVELOP SPECIALIZED COURSES OF STUDY FOR
24 POLICE OFFICERS IN POLICE SCIENCE AND POLICE ADMINISTRATION;

25 (13) TO CONSULT AND COOPERATE WITH OTHER AGENCIES AND UNITS
26 OF THE STATE CONCERNED WITH POLICE TRAINING; AND

27 (14) TO PERFORM ANY OTHER ACT THAT ISNECESSARY OR APPROPRIATE
28 TO CARRY OUT THE POWERS AND DUTIES OF THE COMMISSION UNDER THIS
29 SUBTITLE.

30 REVISOR'S NOTE: This section is new language derived without substantive
31 change from former Art. 41, § 4-201(a)(1) and (d)(1) through (5), (8), (12),
32 (13), (14), and (16).

In the introductory language of this section, the former referencesto the
Commission's "authority" and "responsibility” are deleted as surplusagein
light of the synonymous reference to the "powers' and "duties’ of the
Commission.
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1 %In item (1) of this section, the former reference to "present existing”
2 training schoolsis deleted asimplicit in the reference to "training schoals'.
3 Initem (3) of this section, the former phrase "from timeto time" is deleted

4 as surplusage.

5 In item (5)(iv) of this section, the phrase "dligibility requirements’ is

6 substituted for the former referenceto "dligibility to attend" for

7 grammatical consigency within thisitem.

8 Initems (7) and (9) of this section, the former reference to aschool that is
9 "approved" by the Commission is deleted asimplicit in thereferenceto a
10 schoal that is"authorized" by the Commission.

11 Defined terms. "Commission" § 3-201

12 "County" § 1-101

13 "Law enforcement agency" § 3-201

14 "Police officer" § 3-201

15 "Secretary” § 3-201

16 3-208. REGULATIONS.
17 (A)  INGENERAL.

18 SUBJECT TO THE AUTHORITY OF THE SECRETARY, THE COMMISSION HAS THE
19 FOLLOWING POWERS AND DUTIES:

20 (1) TO ADOPT REGULATIONS NECESSARY OR APPROPRIATE TO CARRY
21 OUT THISSUBTITLE; AND

22 2 TO ADOPT REGULATIONS THAT ESTABLISH AND ENFORCE
23 STANDARDS FOR PRIOR SUBSTANCE ABUSE BY INDIVIDUALS APPLYING FOR
24 CERTIFICATION AS A POLICE OFFICER.

25 (B) CERTIFIED FIREARMS SAFETY TRAINING COURSE -- IN GENERAL.

26 SUBJECT TO SUBSECTIONS (C) AND (D) OF THIS SECTION, THE COMMISSION
27 SHALL ADOPT REGULATIONS ON OR BEFORE JANUARY 1, 2001, FOR A CERTIFIED
28 FIREARMS SAFETY TRAINING COURSE REQUIRED FOR AN APPLICANT FOR A

29 REGULATED FIREARMS PURCHASE, RENTAL, OR TRANSFER MADE ON OR AFTER
30 JANUARY 1, 2002.

31 © SAME -- ENTITIES OFFERING OR CONDUCTING COURSE.

32 THE CERTIFIED FIREARMS SAFETY TRAINING COURSE REQUIRED UNDER
33 SUBSECTION (B) OF THISSECTION SHALL:

A (1) BE OFFERED BY THE COMMISSION; OR

35 2 CONTAIN A HANDGUN SAFETY COMPONENT AND BE CONDUCTED BY
36 AN INDIVIDUAL OR ORGANIZATION CERTIFIED BY:



151 SENATEBILL 1

1 0 THE COMMISSION;

2 (n THE DEPARTMENT OF NATURAL RESOURCES,

3 (ry THE DEPARTMENT OF STATE POLICE; OR

4 (1v) ANY REPUTABLE ORGANIZATION:

5 1 THAT HASASONE OF ITS OBJECTIVES THE PROMOTION

6 OF COMPETENCY AND SAFETY IN HANDLING HANDGUNS; AND

7 2. WHOSE COURSE HAS BEEN DETERMINED BY THE
8 COMMISSION TO MEET THE REGULATIONS ADOPTED BY THE COMMISSION.

9 (D) SAME -- REQUIREMENTS FOR COURSE OFFERED BY COMMISSION.

10 ANY COURSE OFFERED BY THE COMMISSION UNDER SUBSECTION (C) OF THIS
11 SECTION:

12 (1) SHALL BE OFFERED FREE OF CHARGE OR FEE;

13 2 MAY NOT BE MORE THAN 2 HOURS IN DURATION;

14 (3) SHALL BE CONDUCTED OR OFFERED AT LEAST ONCE EACH WEEK IN
15 ALL GEOGRAPHIC AREAS OF THE STATE;

16 4 SHALL BE AVAILABLE AFTER REGULAR BUSINESS HOURS;

17 (5) SHALL BE OPEN TO EACH INDIVIDUAL REQUIRED BY LAW TO

18 COMPLETE THE FIREARMS SAFETY TRAINING COURSE, WITHIN 2 WEEKS AFTER
19 REQUEST OF THE INDIVIDUAL,

20 (6) SHALL ONLY REQUIRE ATTENDANCE THROUGHOUT THE DURATION
21 OF THE COURSE IN ORDER TO COMPLETE THE COURSE SUCCESSFULLY; AND

22 (7) MAY NOT REQUIRE ANY SKILLS OR KNOWLEDGE TESTING IN THE
23 USE OF A REGULATED FIREARM IN ORDER TO COMPLETE THE COURSE
24 SUCCESSFULLY.

25 REVISOR'S NOTE: This section is new language derived without substantive
26 change from former Art. 41, § 4-201(d)(11) and (15) and (d-1).

27 In the introductory language of subsection (a) of this section, the former
28 references to the Commission's "authority" and "responsibility” are deleted
29 as surplusagein light of the synonymous references to the "powers' and
30 "duties' of the Commission.

In subsection (a)(1) of this section, the requirement that the Commission
"adopt" regulations "to carry out this subtitle" is substituted for the former
requirement that the Commission "make" regulations "to accomplish the
purposes and objectives of this section" for congstency with similar

RBYR
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1 provisions in this and other revised articles of the Code. See Genera
2 Revisor's Noteto article.

Also in subsection (a)(1) of this section, the former reference to "rules' is
deleted in light of the reference to "regulations’. See General Revisor's
Noteto article.

g b w

6 Also in subsection (8)(1) of this section, the former requirement that

7 regulations be "reasonably" necessary or appropriateis deleted in light of
8 Title 10, Subtitle 1 of the State Government Article, which reguires that
9 regulations be adopted according to a procedure designed to ensure

10 reasonableness. See, e.g., SG § 10-111.1(b).

11 In subsection (a)(2) of this section and throughout this subtitle, the

12 reference to an "individual[g]" is substituted for the former referenceto a
13 "person[s]" because only an individual, and not the other entities included
14 in the defined term "person”, may be certified asa police officer. See §

15 1-101 of thisarticle for the definition of "person”.

16 In subsection (d)(2) of this section, thereference to 2 hoursin "duration™ is
17 substituted for the former reference to 2 hoursin "length" to use the proper
18 term.

19 Defined terms: "Commission” § 3-201

20 "Police officer" § 3-201

21 "Secretary” § 3-201

22 3-209. CERTIFICATION OF POLICE OFFICERS.
23 (A) IN GENERAL.

24 THE COMMISSION SHALL CERTIFY AS A POLICE OFFICER EACH INDIVIDUAL
25 WHO:

26 (1) SATISFACTORILY MEETS THE STANDARDS OF THE COMMISSION; OR

27 2 PROVIDES THE COMMISSION WITH SUFFICIENT EVIDENCE THAT
28 THE INDIVIDUAL HAS SATISFACTORILY COMPLETED A TRAINING PROGRAM IN

29 ANOTHER STATE OF EQUAL QUALITY AND CONTENT AS REQUIRED BY THE

30 COMMISSION.

31 (B) CERTIFICATION OF OTHER INDIVIDUALS AUTHORIZED.

32 THE COMMISSION MAY CERTIFY AS A POLICE OFFICER AN INDIVIDUAL WHO IS
33 NOT CONSIDERED A POLICE OFFICER UNDER § 3-201(E)(3) OF THISSUBTITLE IF THE
34 INDIVIDUAL MEETSTHE SELECTION AND TRAINING STANDARDS OF THE

35 COMMISSION.

36 (© CERTIFICATE REMAINS PROPERTY OF COMMISSION.
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EACH CERTIFICATE ISSUED TO A POLICE OFFICER UNDER THIS SUBTITLE

2 REMAINS THE PROPERTY OF THE COMMISSION.

3 REVISOR'S NOTE: This section isnhew language derived without substantive

change from former Art. 41, 8 4-201(d)(6), (k), and the third sentence of
(@)(8)(ii).

In the introductory language of subsection (a) of this section, the
mandatory language which provides that the Commission "shall” certify as
police officers individual s who have satisfactorily met the Commission's
standards or who have provided the Commission with sufficient evidence
that the individua has satisfactorily completed an equivalent training
course in another state, is substituted for the former referencesto the
"responsibility” and "duty" of the Commission for consistency with similar
provisions in other revised articles of the Code. The word "shall” isused in
revised articlesto indicate a duty or responsibility.

The Public Safety Article Review Committee notes, for consderation by the
General Assembly, that the introductory language in former Art. 41, §
4-201(d) refers to the "authority”, "responsibility”, and "duty" of the
Commission. This language gives rise to the issue of whether former Art.
41, § 4-201(d)(6) establishes a power (i.e., authority) or aduty (i.e.,
responsibility). Subsection (a) of this section has been drafted to create a
mandatory duty because the word "shall" (which indicates a duty) was

used several timesin former Art. 41, § 4-201 with regard to certification of
police officers. For example, under former Art. 41, § 4-201(j)(1), aperson
may not be employed as a police officer unless certified by the Commission.
If certification were not a duty of the Commission, then there would be no
individuals legally acting as police officersin the Sate if the Commission
chose not to certify police officers. If the General Assembly wishes to make
this power discretionary, the word "may" should be substituted for the

word "shal".

In subsection () of this section, the reference to a certificate "issued ...
under this subtitle" is substituted for the former reference to a certificate
"provided for in subsection (d)(6) of this section" for clarity. Former Art. 41,
§ 4-201(d)(6) referred to the certification of police officers by the
Commission.

35 Defined terms; "Commission” § 3-201

36

37

"Police officer" § 3-201

"State" §1-101

38 3-210. LAPSE OF CERTIFICATION -- IN GENERAL.

39

40

(A) AUTOMATIC LAPSE OF CERTIFICATION.

THE CERTIFICATION OF A POLICE OFFICER AUTOMATICALLY LAPSES 3 YEARS

41 AFTER THE DATE OF THE PREVIOUS CERTIFICATION.
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1 (B) APPLICATION FOR RECERTIFICATION.

2 IF THE CERTIFICATION OF A POLICE OFFICER LAPSES, THE POLICE OFFICER
3 MAY APPLY FOR RECERTIFICATION IMMEDIATELY.

4 © AUTHORITY OF COMMISSION TO RECERTIFY.

5 THE COMMISSION MAY RECERTIFY A POLICE OFFICER AFTER THE
6 CERTIFICATION OF THE POLICE OFFICER LAPSES.

7 REVISOR'S NOTE: This section ishew language derived without substantive
8 change from former Art. 41, § 4-201(h)(2), (2)(i), and (3).

9 In this section and throughout this subtitle, the terms " certify”,

10 "certification", "recertify”, and "recertification” are used for grammatical
11 consistency and are substituted for former references to a "certificate” as
12 necessary.

13 Defined terms: "Commission” § 3-201

14 "Police officer" § 3-201

15 3-211. SAME -- FAILURE TO MEET STANDARDS.
16 (A)  INGENERAL.

17 IF THE CERTIFICATION OF A POLICE OFFICER ISIN DANGER OF LAPSING OR
18 HAS LAPSED BECAUSE OF THE FAILURE OF THE POLICE OFFICER TO MEET THE

19 STANDARDS OF THE COMMISSION, THE POLICE OFFICER MAY REQUEST A HEARING

20 BEFORE THE COMMISSION TO PRESENT EVIDENCE THAT:

21 (1) THE POLICE OFFICER'S LAW ENFORCEMENT AGENCY

22 UNREASONABLY FAILED TO PROVIDE THE POLICE OFFICER WITH THE REQUIRED
23 TRAINING OR ASSIGNED THE POLICE OFFICER TO SPECIAL DUTY THAT PREVENTED
24 THE POLICE OFFICER FROM COMPLETING THE REQUIRED TRAINING TO ACHIEVE

25 THIS CERTIFICATION; AND

26 2 THIS FAILURE IS THROUGH NO FAULT OF THE POLICE OFFICER.

27 (B) HEARING REQUIRED.

28 (1) ON REQUEST OF THE POLICE OFFICER FOR A HEARING UNDER THIS

29 SECTION, THE COMMISSION SHALL HOLD A HEARING.

30 2 FOR PURPOSES OF THIS SUBSECTION, THE COMMISSION SHALL

31 FOLLOW THE PROCEDURES REQUIRED FOR A HEARING BOARD UNDER THE LAW

32 ENFORCEMENT OFFICERS BILL OF RIGHTS AND THE POLICE OFFICER ISENTITLED
33 TOALL OF THE RIGHTS PROVIDED UNDER THE LAW ENFORCEMENT OFFICERS BILL

34 OF RIGHTS.

35 © STAY OF LAPSE OF CERTIFICATION.
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1 IF THE COMMISSION CONCLUDES THAT THE POLICE OFFICER'S LAW

2 ENFORCEMENT AGENCY UNREASONABLY FAILED TO PROVIDE THE POLICE OFFICER
3 WITH THE REQUIRED TRAINING OR ASSIGNED THE POLICE OFFICER TO SPECIAL

4 DUTY THAT PREVENTED THE POLICE OFFICER FROM COMPLETING THE REQUIRED

5 TRAINING TO ACHIEVE CERTIFICATION:

6 (1) THE COMMISSION SHALL STAY THE LAPSE OF THE CERTIFICATION
7 UNTIL THE POLICE OFFICER AND THE POLICE OFFICER'S LAW ENFORCEMENT
8 AGENCY MEET THE TRAINING REQUIREMENTS OF THE COMMISSION;

9 2 THE POLICE OFFICER SHALL BE RETAINED IN THE POLICE
10 OFFICER'S LAW ENFORCEMENT AGENCY AT FULL PAY PENDING THE COMPLETION
11 OF THE TRAINING; AND

12 (3) THE COMMISSION SHALL ORDER THE POLICE OFFICER'S LAW
13 ENFORCEMENT AGENCY TO PAY ALL REASONABLE HEARING COSTS AND
14 ATTORNEY'S FEESINCURRED ASA RESULT OF THE ACTION.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 41, § 4-201(i).

17 Throughout this section, the reference to the police officer's "law

18 enforcement agency" is substituted for the former reference to the officer's
19 "department” for consistency with terminology used throughout this

20 subtitle.

21 In subsection (b)(1) of this section, the phrase "[o]n request of the police
22 officer for ahearing under this section" is added for clarity.

23 In subsection (c) of this section, the references to "required" training are
24 substituted for the former references to "necessary” training for

25 consistency with subsection (a)(1) of this section.

26 Defined terms. "Commission” § 3-201

27 "Law enforcement agency" § 3-201

28 "Police officer" § 3-201

29 3-212. SUSPENSIONS AND REVOCATIONS OF CERTIFICATION; HEARINGS; JUDICIAL
30 REVIEW.

31 (A) GROUNDS FOR SUSPENSIONS AND REVOCATIONS.

32 SUBJECT TO THE HEARING PROVISIONS OF SUBSECTION (B) OF THIS SECTION,

33 THE COMMISSION MAY SUSPEND OR REVOKE THE CERTIFICATION OF A POLICE

34 OFFICER IF THE POLICE OFFICER:

35 (1) VIOLATES OR FAILS TO MEET THE COMMISSION'S STANDARDS;, OR

36 2 KNOWINGLY FAILS TO REPORT SUSPECTED CHILD ABUSE IN
37 VIOLATION OF § 5-704 OF THE FAMILY LAW ARTICLE.
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1 (B) HEARINGS

2 (1) EXCEPT ASOTHERWISE PROVIDED IN TITLE 10, SUBTITLE 2 OF THE
3 STATE GOVERNMENT ARTICLE, BEFORE THE COMMISSION TAKESANY FINAL ACTION
4 UNDER SUBSECTION (A) OF THIS SECTION, THE COMMISSION SHALL GIVE THE

5 INDIVIDUAL AGAINST WHOM THE ACTION ISCONTEMPLATED AN OPPORTUNITY FOR
6 A HEARING BEFORE THE COMMISSION.

7 2 THE COMMISSION SHALL GIVE NOTICE AND HOLD THE HEARING IN
8 ACCORDANCE WITH TITLE 10, SUBTITLE 2 OF THE STATE GOVERNMENT ARTICLE.

9 (C)  JUDICIAL REVIEW.

10 A POLICE OFFICER AGGRIEVED BY THE FINDINGSAND ORDER OF THE
11 COMMISSION MAY TAKE AN APPEAL ASALLOWED IN 8§ 10-222 AND 10-223 OF THE
12 STATE GOVERNMENT ARTICLE.

13 REVISOR'S NOTE: This section is hew language derived without substantive
14 change from former Art. 41, § 4-201(d)(7) and (Q).

15 In subsection (@) of this section, the language which provides that the

16 Commission "may" suspend or revoke the certification of a police officer
17 under certain circumstances, is substituted for the former reference to the
18 "authority" of the Commission for consistency with smilar provisionsin
19 other revised articles of the Code. Theword "may" isused in revised

20 articlesto indicate the authority of an entity to exercise apower. In

21 addition, the ability of alicensing body to suspend or revoke alicenseis
22 generally expressed as a power, rather than a duty, under licensing

23 schemes in other revised articles of the Code. Consequently, the former

24 reference to the power of the Commission to "initiate an action against the
25 officer" isdeleted asincluded in the power of the Commission to suspend or
26 revoke the certificate.

27 The Public Safety Article Review Committee notes, for consideration by the
28 General Assembly, that the introductory language in former Art. 41, §

29 4-201(d) refers to the "authority”, "responsibility”, and "duty" of the

30 Commission. This language gives rise to the issue of whether former Art.
31 41, § 4-201(d)(7) establishes a power (i.e., authority) or aduty (i.e.,

32 responsibility). Subsection (a) of this section has been drafted to establish
33 a power because "may" (which indicates a power) was used in former Art.
A 41, § 4-201(g)(1) with regard to the Commission initiating an action

35 againgt a police officer if the Commission believed that grounds for

36 suspension or revocation of certification existed. If the General Assembly
37 wishes to make this power mandatory, the word "shall" should be

38 substituted for theword "may".

39 The introductory language of subsection (b)(1) of this section, "[€]xcept as
40 otherwise provided in Title 10, Subtitle 2 of the State Government Article,"
41 is added to clarify that the Commissioner may act summarily under

a2 certain circumstances. See SG § 10-226(c).
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%In subsection (b)(2) of this section, the specific reference to "Title 10,
Subtitle 2 of the State Government Articl€e" is substituted for the former
general reference to "the Administrative Procedure Act”. Consequently, the
former references to the "time and place of the hearing" and the "grounds
for revocation and suspension of the certificate”" are deleted as

unnecessary. Similarly, in subsection (c) of this section, the specific
references to "88 10-222 and 10-223 of the State Government Article" are
substituted for the former general reference to the "Administrative
Procedure Act".

O©CoO~NOUA,WNPE

10 Defined terms; "Commission” § 3-201

11 "Police officer" § 3-201

12 3-213. RECALL OF CERTIFICATE.

13 THE COMMISSION MAY RECALL THE CERTIFICATE OF A POLICE OFFICER IF THE
14 CERTIFICATION OF THE POLICE OFFICER IS SUSPENDED OR REVOKED FOR ANY OF
15 THE FOLLOWING REASONS:

16 (1) THE CERTIFICATE WASISSUED BY ADMINISTRATIVE ERROR,;

17 (2 THE CERTIFICATE WAS OBTAINED THROUGH MISREPRESENTATION
18 OR FRAUD;

19 (3) THE POLICE OFFICER HAS BEEN CONVICTED OF A FELONY; OR

20 4 THE POLICE OFFICER HAS BEEN CONVICTED OF A MISDEMEANOR

21 FORWHICH A SENTENCE OF IMPRISONMENT EXCEEDING 1 YEAR MAY BE IMPOSED.

22 REVISOR'S NOTE: Thissection is new language derived without substantive
23 change from former Art. 41, § 4-201(1).

24 In items (3) and (4) of this section, references to the "police officer” are
25 substituted for former references to the "holder” for consistency with the
26 introductory language of this section.

27 Defined terms; "Commission” § 3-201

28 "Police officer" § 3-201

29 3-214. RECERTIFICATION AFTER REVOKED CERTIFICATION.
30 (A) INGENERAL.

31  IFTHE CERTIFICATION OF A POLICE OFFICER IS REVOKED, THE POLICE

32 OFFICER MAY NOT APPLY FOR RECERTIFICATION UNTIL 2 YEARS AFTER THE
33 EFFECTIVE DATE OF THE REVOCATION ORDER.

34 (B) AUTHORITY OF COMMISSION TO RECERTIFY.

35 THE COMMISSION MAY RECERTIFY AN INDIVIDUAL AS A POLICE OFFICER
36 AFTER THE CERTIFICATION OF THE POLICE OFFICER IS REVOKED.
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1 REVISOR'S NOTE: This section isnew language derived without substantive
2 change from former Art. 41, § 4-201(h)(2)(ii) and (4).

3 Defined terms; "Commission” § 3-201

4 "Police officer" § 3-201

5 3-215. APPOINTMENT OF POLICE OFFICERS, POLICE SUPERVISORS, AND POLICE
6 ADMINISTRATORS.

7 (A) DEFINITIONS.

8 (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
9 INDICATED.
10 (2 "PERMANENT APPOINTMENT" MEANS THE APPOINTMENT OF AN

11 INDIVIDUAL WHO HAS SATISFACTORILY MET THE MINIMUM STANDARDS OF THE
12 COMMISSION AND IS CERTIFIED AS A POLICE OFFICER.

13 (3) "POLICE ADMINISTRATOR" MEANS A POLICE OFFICER WHO HAS
14 BEEN PROMOTED TO FIRST-LINE ADMINISTRATIVE DUTIESUP TO BUT NOT
15 EXCEEDING THE RANK OF CAPTAIN.

16 4 "POLICE SUPERVISOR" MEANS A POLICE OFFICER WHO HAS BEEN
17 PROMOTED TO FHRST-LINE SUPERVISORY DUTIES.

18 (B) QUALIFICATIONS.

19 AN INDIVIDUAL MAY NOT BE GIVEN OR ACCEPT A PROBATIONARY

20 APPOINTMENT OR PERMANENT APPOINTMENT AS A POLICE OFFICER, POLICE

21 SUPERVISOR, OR POLICE ADMINISTRATOR UNLESS THE INDIVIDUAL

22 SATISFACTORILY MEETS THE QUALIFICATIONS ESTABLISHED BY THE COMMISSION.

23 © PROBATIONARY APPOINTMENT FOR TRAINING.

24 A PROBATIONARY APPOINTMENT AS A POLICE OFFICER, POLICE SUPERVISOR,

25 OR POLICE ADMINISTRATOR MAY BE MADE FOR A PERIOD NOT EXCEEDING 1 YEARTO
26 ENABLE THE INDIVIDUAL SEEKING PERMANENT APPOINTMENT TO TAKE A

27 TRAINING COURSE REQUIRED BY THIS SUBTITLE.

28 (D) LEAVE OF ABSENCE.

29 A PRO