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CHAPTER_____

1 AN ACT concerning

2 Elections - State Elections-Office-and-State Elections-Advisory-Conumnittee
3 Board of Elections - Membership Appointment Process and Authority over
4 the State Administrator

5 FOR the purpose of establishinga-State Elections Officeand-State ElectionsAdvisery

6 ommittee-to-provide-guidance-and recommendations-to-the-State

7
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14 o he State B " ' ommittee and the o e

15 State-eleetions altering the appointment process for the members of the State

16 Board of Elections; requiring the Governor to appoint to the State Board an

17 individual whose name is submitted by the State Central Committee of a certain

18 principal political party; providing that the appointment of the State

19 Administrator of Elections by the State Board is subject to the advice and
20 consent of the Senate of Maryland; clarifying the authority of the State Board to

21 remove the State Administrator; providing that the deputy administrator shall
22 serve as the State Administrator for a certain period under certain

23 circumstances; providing that the State Administrator is authorized to continue
24 to serve until a successor is appointed and confirmed by the Senate of Maryland
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under certain circumstances; and generally relating to the appointment of the

members of the State Board of Elections and the authority of the State Board

over the State Administrator.

BY repealing and reenacting, with amendments,
Article - Election Law
Section 2402 2-101 and 2-103
Annotated Code of Maryland
(2003 Volume and 2004 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

2-101.

(a)

membersi.

(b)

t©)

Article - Election Law

There is a State {Board}OEHICE of Elections fconsisting of five

The State {Board}OFEFICE shall fmaintain its principal office} BE
EOCATED in Annapolis and have staff, subject to the State Personnel and Pensions
34 Article, as provided in the State budget.

@

Each member of the State Board shall:
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1 (G2} @ subject to subsection (g)(2) of this section, be appointed by the
2 Gevernor; GOVERNOR IN ACCORDANCE WITH PARAGRAPH (2) OF THIS SUBSECTION,
3 with the advice and consent of the Senate of Maryland;

4 ) [410)] be a registered voter in the State for the 5 years immediately
5 preceding the appointment;

6 & din subject to subsection (f)(3) of this section, be eligible for

7 reappointment;

8 “ av) conform to the restrictions specified under § 2-301 of this title;
9 and

10 S [A%) be subject to removal by the Governor for incompetence,

11 misconduct, or other good cause, upon written charges filed by the Governor with the
12 State Board and after having been afforded notice and ample opportunity to be heard.

13 2) SUBJECT TO SUBSECTION (E) OF THIS SECTION, THE GOVERNOR

14 SHALL APPOINT AS A MEMBER OF THE STATE BOARD AN INDIVIDUAL WHOSE NAME

15 IS SUBMITTED TO THE GOVERNOR BY THE STATE CENTRAL COMMITTEE OF THE
16 PRINCIPAL POLITICAL PARTY ENTITLED TO THE APPOINTMENT.

17 (d Before taking office, each appointee to the State Board shall take the oath
18 required by Article I, § 9 of the Maryland Constitution.

19 (e) @)) Each member of the State Board shall be a member of one of the
20 principal political parties.

21 2) A person may not be appointed to the State Board if the appointment
22 will result in the State Board having more than three or fewer than two members of

23 the same principal political party.

24 ® €))] The term of a member is 4 years and begins on July 1.

25 2) The terms of the members are staggered as required by the terms
26 provided for members of the State Board on July 1, 1999.

27 3 A member may not serve more than three consecutive terms.

28 (@) At the end of a term, a member continues to serve until a successor is
29 appointed and qualifies.

30 (2) @)) If a vacancy occurs on the State Board, it shall be filled for the
31 remainder of the unexpired term and until a successor is appointed and qualifies.

32 2) An appointment made while the Senate of Maryland is not in session
33 shall be considered temporary until the appointee is confirmed by the Senate.

34 (h) Not later than August 1 each year, the State Board shall elect one of its
35 members as chairman.
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1 @1) Each member shall receive:

2 (1) per diem compensation as provided in the State budget for each day
3 that the member is actually engaged in the discharge of official duties, as authorized
4 by the State Board and in accordance with the State budget; and

5 2) reimbursement for all necessary and proper expenses, as provided in
6 the State budget.}
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12 (a) There is a State Administrator of Elections.
13 (b) The State Administrator shall:
14 (D be appointed by THE STATE BOARD, WITH THE ADVICE AND

15 CONSENT OF THE SENATE OF MARYLAND fand serve at the pleasure of the State
Board :

18 2) receive a salary as provided in the State budget;
19 3) as provided in the State budget, employ and supervise:
20 @) a deputy administrator, WHO SHALL SERVE AS STATE

21 ADMINISTRATOR IN THE EVENT THE STATE ADMINISTRATOR RESIGNS, BECOMES
22 DISABLED, OR DIES, PENDING THE APPOINTMENT OF A SUCCESSOR STATE
23 ADMINISTRATOR; and

24 (i) pursuant to the State Personnel and Pensions Article, other

25 staff fof the State Board} SHEEICIENT TO-CARRY OUTTHE FUNCHONS-OETHIS
26 ARHCEE;

27 “) supervise the CONDUCET-OFEEECHONSINTHE STATEAND-THE
28 operations of the local boards;

29 5) perform all duties and exercise all powers that are assigned by law to
30 the State Administrator for delegated by the State Board};

31 (6) PROVIDED THE STATE BOARD IS FULLY CONSTITUTED WITH FIVE
32 DULY CONFIRMED MEMBERS, be subject to removal by the affirmative vote of four

33 DULY CONFIRMED members of the State Board for incompetence, misconduct, or

34 other good cause+however; EXCEPT THAT:

35 @O prior to removal, the State Board shall set forth written charges
36 stating the grounds for dismissal and afford the State Administrator notice and an
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1 ample opportunity to be heard} AS-PROVIDED-UNDER$§210HD)yOETHIS SUBTITEE;
2 fand}

3 an SUBSEQUENT TO A VALID VOTE FOR REMOVAL BY AT LEAST
4 FOUR DULY CONFIRMED MEMBERS OF THE STATE BOARD, THE STATE

5 ADMINISTRATOR IS AUTHORIZED TO CONTINUE TO SERVE UNTIL A SUCCESSOR IS

6 APPOINTED AND CONFIRMED BY THE SENATE OF MARYLAND; AND

7 @) be the chief State election effietal; OFFICIAL.
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1 © any-otheruses-that-may-be-aHowed-for-funds-reecived-under-the
2 federal Help-AmericaVote-Aetof 2002

3 SECTION 2. AND BE IT FURTHER ENACTED, That this Act is an emergency
4 measure, is necessary for the immediate preservation of the public health or safety,

5 has been passed by a yea and nay vote supported by three-fifths of all the members

6 elected to each of the two Houses of the General Assembly, and shall take effect from
7 the date it is enacted.



