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Finance

State Employees - Collective Bargaining - Judicial Branch Employees

This bill extends collective bargaining to State Judicial Branch employees. It also
establishes the State Labor Relations Board (SLRB) as an independent unit of State
government.

Fiscal Summary

State Effect: General fund expenditures could increase by $617,000 in FY 2006 to
implement collective bargaining for Judicial Branch employees. Future year
expenditures reflect annualization and inflation. Personnel expenditures may also
increase significantly depending on the results of bargaining negotiations. Revenues
would not be affected.

(in dollars) FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Revenues $0 $0 $0 $0 $0
GF Expenditure 617,000 569,700 596,400 625,000 655,700
Net Effect ($617,000) ($569,700) ($596,400) ($625,000) ($655,700)

Note:() = decrease; GF = general funds; FF = federal funds; SF = special funds; - = indeterminate effect 

 
Local Effect: None.

Small Business Effect: None.

Analysis

Bill Summary: The bill transfers the authority of the Secretary of Budget and
Management over certain matters to SLRB, including adoption and enforcement of
regulations and policies to define unfair labor practices and establish permissible labor-
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related activities on the work site. It also transfers the Secretary’s authority to assign
classification titles and positions to bargaining units (excluding those at universities) to
SLRB, and it authorizes SLRB to appoint an Executive Director.

The membership of the board is expanded from five to seven. The two additional
members must be appointed by the Chief Judge of the Court of Appeals. The bill
stipulates that the Governor must designate the chairman of the board with the advice of
the Chief Judge, as well as the Secretary, and clarifies that the Governor may only
remove members appointed by the Governor and the Chief Judge may remove members
appointed by the Chief Judge.

The Chief Judge of the Court of Appeals must designate one or more representatives to
participate as a party in collective bargaining. Further, the Governor must include any
amounts in the budget of the Judicial Branch needed to cover any additional cost from
collective bargaining negotiations and requires a memorandum of understanding (MOU)
related to Judicial Branch employees to be executed by exclusive representatives and the
Chief Judge or a designee. An MOU for Judicial Branch employees is not effective until
it is ratified by the Chief Judge and a majority vote by the employees in the bargaining
unit.

The terms of an MOU executed by the Chief Judge do not apply to skilled or professional
service employees in the State Personnel Management System or employees of a State
higher learning institution.

Current Law: Chapter 298 of 1999 created statutory collective bargaining rights for
State Executive Branch employees. (Judicial and Legislative branch employees do not
have collective bargaining.) It also created SLRB to oversee the collective bargaining
process. The board consists of five members: the Secretary of Budget and Management
(or designee), plus four members of the general public appointed by the Governor with
the advice and consent of the Senate. The four appointed members cannot be employees
of the State or an employee organization.

The board’s responsibilities include: (1) establishing guidelines for creating new
bargaining units; (2) establishing procedures for, supervising conduct of, and resolving
disputes about elections for exclusive representatives; (3) investigating and responding to
complaints of unfair labor practices and lockouts; and (4) holding hearings to resolve any
issues or complaints arising under collective bargaining.

The Chief Judge of the Court of Appeals is the administrative head of the State judicial
system. Judicial Branch employees have nonstatutory grievance procedures that apply to
certain complaints; however, employees cannot grieve over issues such as wage patterns,
fringe benefits, and position classification. The grievance procedure requires a written
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complaint and an attempt to resolve the issue with an immediate supervisor. A
supervisor’s decision can be appealed to the Clerk of the Court or the Administrative
Office of the Courts’ unit director, and ultimately, to the State Court Administrator.

Background: The Judicial Branch includes the following: the Court of Appeals, Circuit
Court judges and clerks, the District Court, the State Law Library, the Administrative
Office of the Courts, and court-related agencies. The fiscal 2006 budget authorizes 3,328
permanent positions and salaries, wages, and benefits totaling $209.9 million. The fiscal
2006 allowance for SLRB, which operates under the Department of Budget and
Management (DBM), is $101,094, which includes salary and benefits for an Assistant
Attorney General, and operating expenses.

State Expenditures: The bill will increase expenditures for SLRB. Additionally, the
Judicial Branch would incur both administrative and personnel costs to implement
collective bargaining.

Administrative Costs – State Labor Relations Board

The cost of administering collective bargaining will be borne to some extent by the board
to oversee bargaining and the election process. The board, which currently has two staff
members, is allotted only one position, an Assistant Attorney General, for fiscal 2006.

The bill requires the board to appoint an executive director, who would be entitled a
salary in the State budget. In addition to the executive director, the board would require
at a minimum two additional permanent employees: an administrative aide and a clerk.
Additionally, contractual assistance would likely be required to implement collective
bargaining procedures in the first year.

Fiscal 2006 general fund expenditures for the board would increase by $207,632, which
accounts for an October 1 effective date. The estimate includes salaries, fringe benefits,
one-time start-up costs, and ongoing operating expenses:

• salaries and fringe benefits ($196,093) for three regular employees and one
contractual employee; and

• operating and start-up expenses, including travel ($11,539).

Future year expenditures reflect full salaries with 4.6% annual increases, 3% employee
turnover, and 1% annual increases in ongoing operating expenses. It is also assumed that
the board would continue to use its current office equipment.
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The separation of the board as an independent unit would effectively transfer its general
fund appropriation ($101,094 in fiscal 2006) out of DBM but would not have significant
fiscal implications on DBM.

Judiciary

Administrative expenses for the Judicial Branch will also increase. The Judiciary advises
that it would need eight additional positions and incur a total cost of $1.9 million in fiscal
2006 to administer collective bargaining, based on an estimate of bargaining costs by
DBM.

The Department of Legislative Services (DLS) advises that it would need fewer
personnel given that SLRB will be handling some of the functions and less than 3,000
employees would be covered. DLS therefore advises that the Judiciary could implement
the bill’s requirements with approximately four additional permanent staff, including a
labor relations manager, two labor relations specialists, and an administrative aide, as
well as a contractual employee for 2006 only. DLS also notes that DBM draws upon
assistance from various executive agencies to administer collective bargaining for
executive employees; presumably the Judicial Branch agencies will also be able to
provide support. DLS recommends $175,000 in contractual services in the first year of
implementation and $100,000 annually thereafter.

Judiciary expenditures could therefore increase by an estimated $403,322 in fiscal 2006
which accounts for the October 1 effective date. This estimate includes salaries, fringe
benefits, one-time start-up costs, and ongoing operating expenses:

• contractual services ($175,000);

• operating and start-up expenses, including travel ($31,055); and

• salaries and fringe benefits ($203,267) for four regular employees and one
contractual employee.

Future year expenditures reflect full salaries with 4.6% annual increases, 3% employee
turnover, and 1% annual increases in ongoing operating expenses.

Personnel

Based on a DLS study of collective bargaining, it is estimated that, on average, collective
bargaining increases costs associated with salaries and fringe benefits by 1% to 1.5%. It
is unclear how many Judicial Branch employees would be covered by collective
bargaining or whether contractual employees would be included. Presumably, judges
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would not be part of any collective bargaining unit. Accordingly, DLS assumes that 287
of the 3,328 employees allowed for fiscal 2006 would be excluded.

The payroll (excluding benefits) for the remaining 3,041 employees would be
approximately $129.6 million (based on the average State salary of $42,609 in fiscal
2004) and would increase to $130.9 million if salaries increased by 1% for all employees.
DLS observes that this number would be lower as it includes employees normally
excluded from collective bargaining, such as managers. DLS also notes that State
employee pay raises and other benefits frequently apply uniformly to all State employees
regardless of their inclusion in a collective bargaining unit.

Additional Information

Prior Introductions: SB 607 of 2003 and SB 422 of 2004, both identical to this bill,
received unfavorable reports from the Senate Finance Committee.

Cross File: None.

Information Source(s): Judiciary (Administrative Office of the Courts), Department of
Budget and Management, Department of Legislative Services
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