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Department of Health and Mental Hygiene - Office of the Inspector

General - Health Program Integrity and Recovery Act

FOR the purpose of establishing the Office of the Inspector General in the

Department of Health and Mental Hygiene; providing for the authority, duties,

and powers of the Offlce prehibﬁmg—eﬂt-aﬁ)—aets—b{;%eﬂéefs—éeseﬂbm«g

P vV a 5 S a orp a S S S

heafd— pr0v1d1ng a person W1th aﬂ—awafd- ClVll 1mmun1ty—aﬂd—pfeteeﬂeﬂ—ffem

retaliationfor-cooperating-with-an-investigation under certain circumstances;
prohibiting certain health care providers from taking retaliatory actions against
certain employees under certain circumstances; authorizing certain employees

to file civil actions against certain providers under certain circumstances;
limiting the length of time an employee may file a civil action under certain

circumstances; authorizing a court to take certain actions; requiring certain

providers to display certain notices and provide certain information in a certain
manner; requiring the Department to establish a task force to review certain
laws and regulations for certain purposes; requiring a certain report to be
submitted to certain committees; defining certain terms; and generally relating
to health program integrity and recovery activities.

BY adding to

Article - Health - General

Section 2-501 through 2-589 2-505, inclusive, to be under the new subtitle
"Subtitle 5. Health Program Integrity and Recovery Activities"

Annotated Code of Maryland



UNOFFICIAL COPY OF SENATE BILL 117
1 (2005 Replacement Volume and 2005 Supplement)

2 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
3 MARYLAND, That the Laws of Maryland read as follows:

4 Article - Health - General
5 SUBTITLE 5. HEALTH PROGRAM INTEGRITY AND RECOVERY ACTIVITIES.
6 2-501.

7 (A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
8 INDICATED.

9 B) "ABUSE" MEANS PROVIDER PRACTICES THAT ARE INCONSISTENT WITH
10 SOUND FISCAL, BUSINESS, OR MEDICAL PRACTICES AND RESULT IN UNNECESSARY
11 COSTS TO A PROGRAM, OR IN REIMBURSEMENT FOR SERVICES THAT ARE NOT

12 MEDICALLY NECESSARY OR THAT FAIL TO MEET PROFESSIONALLY RECOGNIZED
13 HEALTH CARE STANDARDS.

14 © "CLAIM" MEANS A REQUEST OR DEMAND FOR MONEY, PROPERTY, OR

15 SERVICES MADE UNDER CONTRACT OR OTHERWISE, BY A CONTRACTOR, GRANTEE,
16 PROVIDER, OR OTHER PERSON SEEKING MONEY FOR THE PROVISION OF HEALTH

17 SERVICES IF:

18 (1) THE STATE OR DEPARTMENT PROVIDES ANY PORTION OF THE
19 MONEY OR PROPERTY THAT IS REQUESTED OR DEMANDED; OR

20 2) THE STATE OR DEPARTMENT REIMBURSES THE CONTRACTOR,
21 GRANTEE, PROVIDER, OR OTHER PERSON FOR ANY PORTION OF THE MONEY OR
22 PROPERTY THAT IS REQUESTED OR DEMANDED.

23 D) = .
24 ORGANEZAHONALPROGRAM-THAT:
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7T MISTAKEN-CEAIMS AND ERAUD-WASTE-AND-ABUSE "EMPLOYEE" MEANS ANY

8 INDIVIDUAL WHO PERFORMS SERVICES FOR, OR UNDER THE CONTROL OR
9 DIRECTION OF, A PROVIDER FOR WAGES OR OTHER REMUNERATION.

10 E) (1) "FRAUD" MEANS AN INTENTIONAL MATERIAL DECEPTION OR
11 MISREPRESENTATION MADE BY A PERSON WITH THE KNOWLEDGE THAT THE
12 DECEPTION OR MISREPRESENTATION COULD RESULT IN SOME UNAUTHORIZED
13 BENEFIT OR PAYMENT.

14 2) "FRAUD" INCLUDES ANY ACT THAT CONSTITUTES FRAUD UNDER
15 APPLICABLE STATE OR FEDERAL LAW.

16 (F) " "n "n " .

17 INEORMATON-APERSON:

18 & HAS ACTHALIKNOWLEEDGE-OF THEINEORMATION:

19 ) ACTFSIN-DEHBERATEIGNORANCE OFE THE TRUTH-OR FALSHY OF

20 FHEINEORMATION:-OR

21
22

23 & "PROGRAM" MEANS THE MEDICAL ASSISTANCE PROGRAM, THE

24 CIGARETTE RESTITUTION FUND PROGRAM, THE MENTAL HYGIENE

25 ADMINISTRATION, THE DEVELOPMENTAL DISABILITIES ADMINISTRATION, THE

26 ALCOHOL AND DRUG ABUSE ADMINISTRATION, THE FAMILY HEALTH

27 ADMINISTRATION, THE COMMUNITY HEALTH ADMINISTRATION, OR ANY OTHER UNIT
28 OF THE DEPARTMENT THAT PAYS A PROVIDER FOR A SERVICE RENDERED OR

29 CLAIMED TO HAVE BEEN RENDERED TO A RECIPIENT.

30 & G) (1) "PROVIDER" MEANS:

31 @ AN INDIVIDUAL LICENSED OR CERTIFIED UNDER THE HEALTH
32 OCCUPATIONS ARTICLE TO PROVIDE HEALTH CARE;

33 dn A LICENSED FACILITY THAT PROVIDES HEALTH CARE TO
34 INDIVIDUALS; OR

35 I1I) ANY OTHER PERSON WHO OR ENTITY THAT PROVIDES HEALTH
36 CARE, PRODUCTS, OR SERVICES TO A PROGRAM RECIPIENT:; OR
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1 ) “PROVADERINCEUDES:

2 & AFACIHTY-AS DEEINEDIN-§ 15101 OF THE HEALTH —GENERAL
3 ARTICEE:

4 db AHISTORIC PROVADERAS DEEINEDINS$ 1510 OF THE HEALTH
5 —GENERALARHCEE;

6 h AMANAGED-CARE-ORGANIZATION-AS DEFINED- INS1510H-OF
7 FTHEHEAETH—GENERAEARTICEE:

8 &ahH AHEAETHMAINTENANCE-ORGANIZATION-AS DEFINEDIN-§
9 1970+ OETHE HEALTH - GENERALARHCLE:

10 & AFEDERALEY - QUALIEIED HEALTH CENTER AS DEEINEDIN-§

11 B-HHOETHEHEALTH - GENERALARTICEE:-AND

12 &b avy A CONTRACTOR, SUBCONTRACTOR, OR VENDOR WHO
13 DIRECTLY OR INDIRECTLY PROVIDES THE DEPARTMENT OR ITS RECIPIENTS
14 SUPPLIES, DRUGS, EQUIPMENT, OR SERVICES.

15 3 2) "PROVIDER" DOES NOT INCLUDE A STATE AGENCY THAT
16 RECEIVES GRANT FUNDING FROM OR THROUGH THE DEPARTMENT IF THAT AGENCY
17 HAS IN PLACE A CORPORATE COMPLIANCE PROGRAM THAT MEETS DEPARTMENTAL
18 REQUIREMENTS.

21 & H) "RECIPIENT" MEANS AN INDIVIDUAL WHO RECEIVES BENEFITS
22 UNDER A PROGRAM.

23 & @O "RECOVERY" MEANS THE REPAYMENT OF MONEYS TO THE

24 DEPARTMENT BY A PROVIDER THROUGH RETURN, REIMBURSEMENT, RECOUPMENT,
25 WITHHOLDING OF FUTURE PAYMENTS, OFFSETS, OR ANY OTHER METHOD.

26 2-502.

27 THERE IS AN OFFICE OF THE INSPECTOR GENERAL IN THE DEPARTMENT.

28 2-503.

29 THE INSPECTOR GENERAL:

30 (1) MAY INVESTIGATE MIESTAKEN-CEAIMS;-AND FRAUD, WASTE, AND
31 ABUSE OF DEPARTMENTAL FUNDS;

32 2) SHALL COOPERATE WITH AND COORDINATE INVESTIGATIVE

33 EFFORTS WITH THE MEDICAID FRAUD CONTROL UNIT AND WHERE A PRELIMINARY
34 INVESTIGATION ESTABLISHES A SUFFICIENT BASIS TO WARRANT REFERRAL, SHALL
35 REFER SUCH MATTERS TO THE MEDICAID FRAUD CONTROL UNIT; AND
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1 3) SHALL COOPERATE WITH AND COORDINATE INVESTIGATIVE
2 EFFORTS WITH DEPARTMENTAL PROGRAMS AND OTHER STATE AND FEDERAL
3 AGENCIES TO ENSURE A PROVIDER IS NOT SUBJECT TO DUPLICATIVE AUDITS.

4 2-504.

5 THE INSPECTOR GENERAL, IN COLLABORATION WITH THE APPROPRIATE
6 DEPARTMENTAL PROGRAM, MAY:

7 (1) TAKE NECESSARY STEPS TO RECOVER ANY MISTAKEN-WRONGEUL;
8 MISTAKEN CLAIMS PAID OR PAYMENTS OBTAINED IN ERROR OR FRAUDULENT
9 CLAIMS PAID TO OR OBTAINED BY A PROVIDER; AND

10 2) TAKE NECESSARY STEPS TO RECOVER THE COST OF BENEFITS
11 MISTAKENEY-WRONGEULEY MISTAKENLY PAID OR OBTAINED IN ERROR, OR
12 FRAUDULENTLY PAID TO OR OBTAINED BY A RECIPIENT:

13
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16
17

18
19
20
21
22

23
24

25
26

27
28
29
30
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By A PERSON IS NOT CIVILLY LIABLE FOR:

(1) MAKING A REPORT IN GOOD FAITH OF AMISTAKEN-CEAIM-AND
FRAUD, WASTE, OR ABUSE; OR

2) PARTICIPATING IN ANY INVESTIGATION RELATED TO AMISTAKEN
CEAIM-AND FRAUD, WASTE, OR ABUSE.

& B) (1) THIS SUBSECTION DOES NOT APPLY TO AN EMPLOYEE AS
DEFINED IN § 1-501(C) OF THE HEALTH OCCUPATIONS ARTICLE OR A STATE
EMPLOYEE.

) A PROVIDER MAY NOT TAKE A RETALIATORY ACTION AGAINST AN
EMPLOYEE BECAUSE THE EMPLOYEE:

@ DISCLOSES OR THREATENS TO DISCLOSE TO A SUPERVISOR OR
TO A PUBLIC BODY AN ACTIVITY, POLICY, OR PRACTICE OF THE PROVIDER THAT THE
EMPLOYEE REASONABLY BELIEVES IS IN VIOLATION OF THIS SUBTITLE OR A
REGULATION ADOPTED UNDER THIS SUBTITLE;

dn PROVIDES INFORMATION TO, OR TESTIFIES BEFORE, A PUBLIC
BODY CONDUCTING AN INVESTIGATION, HEARING, OR INQUIRY INTO A SUSPECTED
VIOLATION BY THE PROVIDER UNDER THIS SUBTITLE OR A REGULATION ADOPTED
UNDER THIS SUBTITLE; OR

I1I) OBJECTS TO OR REFUSES TO PARTICIPATE IN ANY ACTIVITY,
POLICY, OR PRACTICE THAT THE EMPLOYEE REASONABLY BELIEVES IS IN
VIOLATION OF THIS SUBTITLE OR REGULATIONS ADOPTED UNDER THIS SUBTITLE.
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1 “ ASTATEEMPEOYEE-WHO IS SUBJECTTO-ARETAHATORY ACHION:

2 & MAY HEE-A-COMPEAINT UNDER THEE S SUBTHFEE3-OFTHE
3 STATEPERSONNELAND-PENSIONS ARTICEE: BUT

4 db MAY NOTHHEE-A-CPEACHON-UNDER THIS SUBSECHON ANY
5 EMPLOYEE WHO IS SUBJECT TO AN ACTION IN VIOLATION OF PARAGRAPH (2) OF THIS
6 SUBSECTION MAY INSTITUTE A CIVIL ACTION IN THE COUNTY WHERE:

7 @O THE ALLEGED VIOLATION OCCURRED;

8 an THE EMPLOYEE RESIDES; OR

9 111 THE PROVIDER MAINTAINS ITS PRINCIPAL OFFICE IN THE
10 STATE.

11 “@ THE ACTION SHALL BE BROUGHT WITHIN 1 YEAR AFTER THE

12 ALLEGED VIOLATION OF PARAGRAPH (2) OF THIS SUBSECTION OR WITHIN 1 YEAR
13 AFTER THE EMPLOYEE FIRST BECAME AWARE OF THE ALLEGED VIOLATION OF

14 PARAGRAPH (1) OF THIS SUBSECTION.

15 [®)] IN ANY ACTION BROUGHT UNDER THIS SUBSECTION, A COURT MAY:
16 @O ISSUE AN INJUNCTION TO RESTRAIN CONTINUED VIOLATION
17 OF THIS SUBSECTION;

18 D REINSTATE THE EMPLOYEE TO THE SAME OR AN EQUIVALENT
19 POSITION HELD BEFORE THE VIOLATION OF PARAGRAPH (2) OF THIS SUBSECTION;

20 111 REMOVE ANY ADVERSE PERSONNEL RECORD ENTRIES BASED
21 ON OR RELATED TO THE VIOLATION OF PARAGRAPH (2) OF THIS SUBSECTION;

22 avy REINSTATE FULL FRINGE BENEFITS AND SENIORITY RIGHTS;
23 [A%) REQUIRE COMPENSATION FOR LOST WAGES. BENEFITS, AND
24 OTHER REMUNERATION; AND

25 (%)) ASSESS REASONABLE ATTORNEY'S FEES AND OTHER

26 LITIGATION EXPENSES AGAINST:

27 1. THE PROVIDER, IF THE EMPLOYEE PREVAILS; OR

28 2. THE EMPLOYEE, IF THE COURT DETERMINES THAT THE

29 ACTION WAS BROUGHT BY THE EMPLOYEE IN BAD FAITH AND WITHOUT BASIS IN
30 LAW OR FACT.

31 S ©) ANEMPEOYER A PROVIDER SHALL:

32 @ CONSPICUOUSLY DISPLAY NOTICES OF ITS EMPLOYEE
33 PROTECTIONS UNDER THIS SECHON SUBSECTION; AND
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1 amn USE APPROPRIATE MEANS TO INFORM ITS EMPLOYEES OF THE
2 PROTECTIONS AND OBLIGATIONS PROVIDED UNDER THIS SECHON SUBSECTION.

6 SECTION 2. AND BE IT FURTHER ENACTED., That the Department of
7 Health and Mental Hygiene shall:

8 a establish a task force composed of all interested parties for the
9 purpose of consolidating departmental authority over fraud, waste, and abuse by
10 reviewing Maryland laws governing the Department, and regulations issued by the

11 Department, to eliminate overlapping and duplicate administrative authority within

12 the Department as a result of establishing the Office of Inspector General; and

13 (@3] in accordance with § 2-1246 of the State Government Article, report
14 its findings and recommendations to the Senate Finance Committee and the House

15 Health and Government Operations Committee on or before December 1, 2006.

16 SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take
17 effect October 1, 2006.



