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We have toviewed and hereby approve the constitulionality and legat sufficiency of
House Bill 1010 and Senate Bill 685, both of which prohibil the solicitation of money or
donations from an necupant of a vehiele in Prinee George’s County, The bills are identical.

The legisiation provides that in Prince George's County, “A persan may nol stand in a
bighway to solicii money or donations of any kind [rom the accupant of v vehicle.” Mighway is

defined ns:

(1} “Righis-of-way, roadway surfaces, roadway subgrades, shoulders, median dividers,
drainage Facilities and structures, related slormwater managemenl facilifies and
structures, roadway cuts, roadway [ills, guardrails. bridges, highway grade separation
structures, railmad grade separations. uomels, overpasses, underpasses, interchanges,
entrance plazas, approaches. and other structures forming an integral part of a stroet,
rand, or highway, inchuding bieyele and walking paths; and

{2y Any other properly acguirted [or the comstruction, operation, or use of the highway, ™

The Firsl Amendment stales that “Congress shall make no law |, _abridging the frecdom
of apeech.”  LLS. Consl amend. 1. “The convnand of the first amendment...is directed with
aqual force, by way of the fourteenth amendment, in slate and loeal povernments.”  Eanes 1,
Siare, 318 Md. 436, 445 (1990). The Court of Appeals (urther instructed that “TtThe fundamental
pmportance of frec speech in onr constitulional scheime reguires. . . that restriclions on s exercisce
be subjecied to searching semtiny.™ fd. of 446,

The anakysis beping h'y determining the natuie of the forum al issve. 7d. ol 447. The
farum here 18 a public forom. “Public streets are the archetype of a traditional public forum. .. .”
Frishy v, Schuftz, 487 1.5, 474, 480-481 (1988), “ldentifying public strecls as fraditional public
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fora are nol accidental invocations of a “cliché, bul recopnition thal ‘[wlhatever Lhe title of
streels and parks may rest, they have immemerially been held in trust for {he nse of ihe public.™
fd. (quating Flague v. C7O, 307 11.8. 496, 515 (1935)).

In a public forwm, the povernment may restviel specch if the restnction is conient neutral
and narrowly tailored to serve a'significant government infercsl; in addition, the restriction must
“lenve open amble alternntive charmels for communication of the information.”  Harren v,
Fairfax Cowniy, 196 F.3d 186, 100 (4th Cir, 1999 (quoting Ward v. Reck Against Racism, 491
U8, 78I, 791 (1989}, The salicitation han in the legislation is content-neutral. Tn addition,
semeeen for publie safcty is a significant state inlercst, Traffic and safety concerns have been
upheld as valid state intevests justifying “bans of cerlain speech in areas m close proximity to
streots wilh moving traffic, including median strips, as reasonable time, plage, or manner
restrictions.” Wasren, 196 F.3d at 198, See also Sun-Sentinel Co. v, Hollweood, 274 F, Supp. 24
§323, 1331 (3.1 Fla. 200771l is undisputed that the state has significant interests in vehicle and
pedestrian safely and the free flow of traffic™},

On the question of whether the legislafion is natrowly taillored in meet the State’s public
safely coneern, we analyzed whether it “targets and eliminales no more than the exact souree of
the "svil" it socks to remady.” Frishy, 48718, at 485, Sec alw Kowdes v. Waeo, 462 T2ad 430
(3th Cir. 2006)%holding lhat city ardinance that prohibited all “sirect activitics™ and “public
agsemblage” in school zones “swoeps far more broad)y than is nocessary fo further the city's
lapitimate someern of enbancing the safely and wellare of schoolchildien and othars using
Waco's public rights of way™), The prohibition necd not be the leasl restrictive or least intrusive
means, it 18 narrowly tailored “so long as the...regulation promoles a substantial povernment
ttterest that would be achieved less effectively absent the repulation.” Ward, 491 U8, a1 799,

The ban on solicitation in both Hlls i narrowly tailored, As the court noled in ACORN v,
Phoenix, o ban on solicilation from petaona in vehisles 8 parrowiy tailored to assurc “fiee
mavemeni ol vehicle traffic on city streets.” 798 F.2d 1260, 1268-1269 (9th Cir. 1986).
Morcover, “sucecssful solicitation requires the individual to respond by scarching for currency
g passing it along to the solicitor,.,. The dircet peraomal solicitation from drivers distracts them
[rom their primary duty to waich the traffic and potential hazards in the road, observe all traffie
conirol signals or wamings, and prepare o move through the intersection.™ Jd. al 1269, In
addition, a person soliciting donations has ample altervalive channels. fd. at 1271 {"with the
myriad and diverse methods of fund-raising available in this country, including salicitaiion on
the sidewalle from pedestrians, canvassing door-to-door, telephone campaipns, or direet mall, i
siraing eredulity to believe that ACORN iz lcft withoul ample alternatives™. See alewo
Sup-Sensinel, 274 F. Supp. 2d at [331-1332. Thus, we conclude ihat the statute is hoik
content-neutral and narrewty 1ailored.

We also considered whether cach ban was overbroad, A statute that “seeks to prohibil
such a broad range of prolecied conduct™ is overbroad and thus, unconstitutional on its Tace.
Vincent. 466 11.S, at 796, An overbroad statute couid have a chilling effect on free speech,
Eanes, 318 Md. at 464, But finding a statute overbroad “is *stroug medicine' and should be used
sparingly, It should nod be invoked when a limiting consiruction can be placed on the slatule,”
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fd. at 465 {quoting Broderici v. Oklahoma, 413 118, 601 (1973)). “Thare niusl be o realistic
donger that the statule gell will significantly compromise recopnized first amendment
profectiong...” Jd. {eiling Fincend, 466 U, at 801, Such a danger is not present with repard o
o han on solicitation that applies to persons secling to reccive money or donations from persons
i cars, See Sun-Sentinel, 274 F. Supp. 2d at 1930 (holding that plain language of ban on
soliciting money from occupants i1 vehicles will not encompass protecied aciivity). Thus, we do
el balieve that the statute as passed is overbroad.

in aocardance with the foregoing, wo herely approve fhe constitntionality and lemal
sulficiency of hoth House Bill 1010 and Senate Bill 685,

Very bruby yours,

Chtis Sl

& Douglas F, Gansler
" Aftornoy General
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