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The Honorable Martin I O’ Malley
Governor of Maryland

Sinte House

Annapolis, Maryland 21407- 199]

RE:  Senare Bifls 137
Dear Governor O"Malley,

We have reviewed and hereby approve for constitutionality and Tegal sulfficiency Senate
Bill 131, *Municipal Corporations - Hotel Rental Tax.” Wehave considered wheiher the bill would
violate the Municipal Home Rule requirement of the Maryland Conatitution, and while the maiter
iz nol free from doubt, we cannot say that it is clearly uneonstitutional.

SB 131 authorizes a municipal corporation to impose & hotel rental tax ol up to 2%, The tax
may nol he imposed by a municipality that has a hotel renfal lax sharing arrangement with the
eonty in which the nanicipality s localed, is located in a county that does not impose a hote] rental
tak, or i5 located m a county that distributes at least 50% of its hote] rental tax revenue Lo promote
tourtam within the sounty. Furthet, a municipality may nof impose a hotel rental tax on 4 holel that
has 10 or fewer sleeping rooms.

Maryland Constiltion Article XI-E, § 1 provides that the General Assemhly “may not pass
any law relaling to fhe incorporation, organization, povernment, or alfairs™ of mumicipal
corporations other [han Baltimore City, “which will be special or local in ils termes or in its effect,
but Lhe General Assembly shall el in relation o the incorporation, organization, govermment or
alTairs ol amy such municipal corporation only by general laws which shallin their 1erms and in thetr
effecl apply 1o all municipal corporations. ... Article XI-E, § 5 further provides thal @ municipal
corporalion may nol levy any tax, license fee, franchise tax or fec *unless it shall receive the expreas
suthorization of {he General Assembly for such purpase, by a general [aw which in fts lorms and ils
effects applies alile 1o all municipal corporations. ..." These provisions indicate thal Iegislation
anthorizing the imposition of a hotel rental tax would ordinarily be required to apply to all
municipalitics. On the same issue as is presented by 8B 131 this office previously advised that “Ji)t
is at least arguable thal the fact that the proposed amendment would affeet some monicipal
corporations ditferctitly that others does not mican that it does not apply allke to all municipal
corporations.” See Letter 1o the Honorable Patrick T. Fopgan fiom Assistant Attorney Generai
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athryn M. Rawe. dated March 3, 2007, Further, as (here are no cases interpreting Article XI-E, it
i difficult to predict with any certainty the standards that a courl would apply. Thus, while 5B 131
raises 8 Municipal Home Rule issue, we continue 1o believe thai such a statule is not clearly
unconstituiional and may be signed into law,

Very truly yours,

eyt sl

# Donglas F. Goansler
Attorney General
DEG/BICk

ce:  The Honorable Nancy 1. King
The Honorable Craig L. Rice
The Honorable Deanis C. Schneple
Joseph Bryce
Karl Aro





