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April 22, 2008

The Honarable Martin I. &' Malley
CGrovernor of Maryland

State House

Annapolis, Maryiand 21401-1691

RE: Senpare Bifls 203, 297 and 773
Dear Governor O Malley:

We have reviewed and hereby approve for congtilutionality and legal sufficiency Senate
Bill 203, * “Department of Labor, Licensing, and Regulation - Consolidation of Workforee
Development Funclions - Transfer of Adull Education and Literacy Services and Dducation
Programs for Cotrectional Facilities,” Scuate Bill 297, *Tax Credit for Employer Established Work-
Based Learning Programs for Students,” and Senate Bill 773, “Staie Department of Education -
Adult Tducation and Family Literacy Services,” We wrile to discuss the interaction ol these bills.'
We recommend that Senate Bill 203 be signed hafore Senate Ball 773,

Senale Bill 203 transfers adult education and literacy services functions currently
administered by the State Department of Education to the Department of Labor, Licensing, and
Regulation. I{ creates an Adult Education and Lileracy Services Office in the Dvivision of Worldoree
Developmeni in the Department of Labor, Licensing, and Regulation and provides that this new
Office “shall be the sele agency in the State responsible for admintstering and supervising policy
and funding ler adull education and literacy.” Page 15, lines 28-31), Scction 2 ol the bill provides
that the “reaponsibility Tor the provision of adult education and lieracy services in the Siate shall
be translerred (o the Department of Labor, Licensing, and Regulation on duby &, 2009 Page 28,
Tines 21-23, The responsihility for education and worlkiloree slkilis training in the adult correctional
istitutions alse transfars on that date. Page 28, lines 24-26, The Act takes effect July 1, 2008,

Senate Bill 773 amends Educaiion Arlicle § 3-218 to require the Departmant of Bdusating
to- compile an annual lisl by eounty oTadult education and literacy services offered to the public, and
i diistribuice the list 10 thecounty board and county superintendent of chief executive oflioer ol each

" n letter Lo the Hotorable Norman H. Crorway dated April 7, 2008 we advised Lhat the repcal of CF § 3-
S0 2) i Mouse Bl | M43 woold provail over the confarming amendment 1o that geelion in Senate Bill 203 regardless
ol the avder fo which they are signed. Heouse Bill 1048 war opproved in our letler of Apeil 2, 2008 to Governoe
CriAnkley, but s no, 88 ol 1he date ol this Iedter, been sipned.
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local school syslem in the State and post the list an 6is public website. Scnate Bill 203 repeals
Education Article § 5-218, but cnacts equivalent provisions as Labor and Bmployment Article § 11-
£06. Tt is our wicw that the new language in Senate Bill 733 should be treated a8 an amendment Lo
Labor and Bmployment Article § 11-806, which will conlain the language that the General
Assembly soueht o amcad by passing Sepate Bill 7737 To allow this, Senale Bill 733 shemld be
sipned afler Senate Bill 203,

Senaie Bill 297 crenles a new Subiitle in the Education Article entitled “Approved Paid
Worl-Baged Learning Programs.”  The new provisions permit employers, untans and trade
assnciations Lo eslablish work-hased lcarning programs for students between the age of 16 and 23,
and to claim a tax credil based on the wages paid to siudents in the program. The bill prowvides that
“the Departinent™ 15 to adopt regulations to implement 1ts provisions, and that programs must he
approved by “the Department.” In the context of the Education Aricle, “the Depariment™ is the
Department of Edueation. 1t seems clear that the program ereated by Senate Bill 287 12 one that
woukd have been translerred to the Deparimenl of Labor, Licensing, and Regulatiom by Senate
Rill 203, Howcever, because the actual iransfer does not occur untii July 1., 2009, the Subtitlc can
be moved in the next scssion to accomplish this goal.

Pleasc feel [roe to contact us if you have any questions about the interactions of these bills.

o very truly yoursy

Douglas F, Gansler
Aftorney General

DFGI MR AL

e The Henorable Nancy . King
The Hanarable Catherine E. Pugh
The Honneable Dennig C. Schneple
Toseph Bryce
Karl Aro

* This transfer conld b confirmed in next year's eorreckive bill,





