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THE ATTORNLY GENERAL OF MARYLAND
OricE o COUNSARL T THE GOMIRAL ASSEM LY

Apri 14, 2008

The Honarahle Martin J. 0" Malley
Governor of Maryland

Stafe House

Annapolis, Maryland 21401-199]

Re:  Senaie BUIO75
Dear Governor O'Malley:

We have 1eviewed and herehy approve Senate Bill 6735 for constitntionality and legal
aufficiency. The legislation creates Connty Commiissioner Districts in Camoll County and
eatablishes eligibility criteria for individuals serving as Counly Commissioners of Carroll County,
Because the bill is silent asta how and when the commissioners will be elecled, we write 1o address
those queslions.

Carrol] County has historicafly had 2 commisgioner form of government with threc county
commissioners elected atlarge. Getty v. Carroll County Bd. of Com'nrs, 399 Md. 710, 715-19
(2007}, n2003, legislalion mandating the expansion of the Catroll County Board of Commissioners
fromm thiee members to five and establishing a process for the ereation of five commissianer districts
was adopted and signed by the Governor as Chapier 417, 2003 Laws of Maryland. Jd al 715, In
2004, the Aot was appreved by the Carrol]l County volers and, pursuant therclo, 2 Commission
Redistricting Commilice was estallished. I, The commiilee recommended a redistricting plan to
fhe county delepation to the General Aysembly, bul the delegation proposed a different plaw, which
wias nat enacted mto law doring the 2006 scasion, fd. 8l 716-18, Aller the county hoard nf elections
decided that the commissoners would be elecind al-large in the 2006 clectiens, a voter sued to
compel the clection of sonnty comimissioners by districl, 7d, al 719, The board of elections and the
plaintiff voter entered inlo a consent agreement providing for the election of the conunissioners by
district, fd al 720, The Courl of Appeals then atruck down the consent decrce and ordered thal the
November 2006 clection procecd with the election of three at-large county commissioncts. Jd. al
723, TAE-AS,

While Senate BUIETS makes elear that the five commissioners will represent five districts,
il does not specify whether the volers of cach district cleet their own commissioner or if they ave 1o
he piected county=widehy the volers al-larpe. Tn the ahsence of speeific dircetion, we rcly on ofher
evidense to conclude thal the General Assembly indended Lo require the election of commissionets
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by districl. As noted, Chaplor 417, Laws of 2003 intended 1o require the election of commissioner
in cach of five dislricta, Moveover, that Scnate Bill 673 requires the drawing of districts “of
substantially equal perrdation™ suggests that the General Assembly intendead that cormmissioners be
clecied by commissioner district, The districts crcated by Senate Rill 675 are of substantially equal
population. The maxirum deviation is 4.8%, which ts well within constitiutional limitations, See
Maryiunders for Fair Represemtation v, Schagfer, 849 T, Supp. 1022, 1032 (D. Md. 19943,

We also conclude that these commissioners arc fo be elected in clections heginning in
November 2010, Although Senate Bill 675 was enacied as an emergeney incamure, Artiele XVII,
&1 of ihe Maryland Constitution requires that the clection for connty offices be held onty in every
fourth year, which is the year thal the gubernatorial elections are to be held, Ser Article XVII, §2,
torsover, although nomiratinne for public office are generalty made by primuiy, see Blection Law
Arlicle Title 5, Subtitle 7, Senate Bill 675 was cnacted afier the February 12, 2008 primary was
conducted, or too laie for the nontination of candidates for the Novernher 2008 elections,

For these reasons, we hereby approve the constitutionalily and legal sufficiency of Senate
Bi11 675,

Very fruly yours,
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oo The Honorable David R, Briniley
The Honorable Allan I Witiieman
The Honarable Diennis C, Sehnepfe
Taseph Bryce -
Martk 1. Davis, Assistant Attorney General
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