Ch. 138

CHAPTER 138
(House Bill 117)
AN ACT concerning

Real Property - Installation-of Solar Panels Collector Systems - Clarifieation
Restriction on Use and Solar Easement

prohlbltlnga eonds t t z 3 g
impese restriction on use from imposing unreasonable hmltatlons on the

1nstallat10n of a solar %W collector svstem under certaln

cu‘cumstances authorlzmg a _property owner who has 1nstalled or 1ntends to
install a solar collector system to negotiate to obtain a solar easement in
writing; requiring any written instrument creating a solar easement to include
certain provisions; requiring a written instrument creating a solar easement to
be recorded under certain circumstances; exempting a restriction on use on
certain historic properties from the apphcablhtv of th1s Act deﬁmng certaln
terms; and generally relating to ena he—installation—and=s o-sunhek
of solar energy collector systems.

BY repealing and reenacting, with amendments,
Article — Real Property
Section 2—119-H—104(e)-and11—125(
Annotated Code of Maryland
(2003 Replacement Volume and 2007 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Real Property
2-119.

(a) (1) 1IN THIS SECTION;“RE
FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

(2) “RESTRICTION ON USE” INCLUDES ANY COVENANT,
RESTRICTION, OR CONDITION CONTAINED IN:

4 0O ADEED;
£2) (II) A DECLARATION;
(3} (1) A CONTRACT;

4 (Iv) THE BYLAWS OR RULES OF A CONDOMINIUM OR
HOMEOWNERS ASSOCIATION;

(5} (V) A SECURITY INSTRUMENT; OR

6) (VI) ANY OTHER INSTRUMENT AFFECTING:

24

|l—l

. THE TRANSFER OR SALE OF REAL PROPERTY; OR

ap 2. ANY OTHER INTEREST IN REAL PROPERTY.

3) “SOLAR COLLECTOR SYSTEM” MEANS A SOLAR COLLECTOR
OR OTHER SOLAR ENERGY DEVICE, THE PRIMARY PURPOSE OF WHICH IS TO
PROVIDE FOR THE COLLECTION, STORAGE, AND DISTRIBUTION OF SOLAR
ENERGY FOR ELECTRICITY GENERATION, SPACE HEATING, SPACE COOLING, OR
WATER HEATING.

(4) “SOLAR EASEMENT” MEANS AN INTEREST IN LAND THAT:

o IS CONVEYED OR ASSIGNED IN PERPETUITY; AND

(I1) LIMITS THE USE OF THE LAND TO PRESERVE THE
RECEIPT OF SUNLIGHT ACROSS THE LAND FOR THE USE OF A PROPERTY
OWNER’S SOLAR COLLECTOR SYSTEM.
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® Q) A #es%%ﬁ%&%%eﬁ&ﬁ% RESTRICTION ON USE regarding land uses

et : ) may not 1mpose or act to impose
unreasonable hmltatlons on the 1nstallat10n of
COLLECTOR SYSTEM on the roof or exterior walls of 1mprovements, PROVIDED THAT
THE PROPERTY OWNER OWNS OR HAS THE RIGHT TO EXCLUSIVE USE OF THE
ROOF OR EXTERIOR WALLS.

(2) A FOR PURPOSES OF PARAGRAPH (1) OF THIS SUBSECTION,
AN UNREASONABLE LIMITATION INCLUDES A LIMITATION THAT:

() SIGNIFICANTLY INCREASES THE COST OF THE SOLAR
COLLECTOR SYSTEM; OR

(I) SIGNIFICANTLY DECREASES THE EFFICIENCY OF THE
SOLAR COLLECTOR SYSTEM;3;

() (1) A PROPERTY OWNER WHO HAS INSTALLED OR INTENDS TO

INSTALL A SOLAR COLLECTOR SYSTEM MAY NEGOTIATE TO OBTAIN A SOLAR
EASEMENT IN WRITING.

(2) ANY WRITTEN INSTRUMENT CREATING A SOLAR EASEMENT
SHALL INCLUDE:

(I) A DESCRIPTION OF THE DIMENSIONS OF THE SOLAR
EASEMENT EXPRESSED IN MEASURABLE TERMS, INCLUDING VERTICAL OR
HORIZONTAL ANGLES MEASURED IN DEGREES OR THE HOURS OF THE DAY ON
SPECIFIED DATES WHEN DIRECT SUNLIGHT TO A SPECIFIED SURFACE OF A
SOLAR COLLECTOR SYSTEM MAY NOT BE OBSTRUCTED;

(1) THE RESTRICTIONS PLACED ON VEGETATION,
STRUCTURES, AND OTHER OBJECTS THAT WOULD IMPAIR THE PASSAGE OF
SUNLIGHT THROUGH THE SOLAR EASEMENT; AND

(111) THE TERMS UNDER WHICH THE SOLAR EASEMENT MAY
BE REVISED OR TERMINATED.
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(3) A WRITTEN INSTRUMENT CREATING A SOLAR EASEMENT
SHALL BE RECORDED IN THE LAND RECORDS OF THE COUNTY WHERE THE
PROPERTY IS LOCATED.

[(b)] €6> (D) This section does not apply to a restrietive-eovenant RESTRICTION
ON USE on historic property that is listed bs=

£ The IN, OR DETERMINED BY THE DIRECTOR OF THE
MARYLAND HISTORICAL TRUST TO BE ELIGIBLE FOR INCLUSION IN, THE
Maryland Register of Historic Properties.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2008.

Approved by the Governor, April 24, 2008.





