Ch. 686

CHAPTER 686

(House Bill 1187)

AN ACT concerning

Persons Who Operate Nursing Homes - Licensure

a nursing home to 1nclude certain information in the application; requiring
apphcants to prov1de the Secretary Wlth certain 1nformatlon #e%a%@%%e

: M
the Secretary of Health and Mental Hyglene to make certa1n approvals or

denials of licensure applications after a certain review; requiring licensees to
report to the Secretary certain changes in the ﬁnanmal condltlon of a nursing
home; aut =g beey=te certain 2 correit equiring
the Secretary to convene a certain workgroup to make certain
recommendations; requiring the Secretary to review certain recommendations
and to publish certa1n regulatlons on or before a certa1n date makmg certa1n
exceptions; ze 0 e eertain atron BRE
eertain—terms: and generally relatlng to the hcensure of persons Who operate
nursing homes.

BY adding to

Article — Health — General
Section 19-1401.1, 19—1401 2, and 19— 1401 3

Annotated Code of Maryland
(2005 Replacement Volume and 2007 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF

MARYLAND, That the Laws of Maryland read as follows:

Article - Health - General
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(A) IN ADDITION TO THE REQUIREMENTS FOR LICENSURE OF A

RELATED INSTITUTION AS PROVIDED IN THIS TITLE, AN APPLICANT FOR INITTIAL
LICENSURE OR RELICENSURE OF A NURSING HOME SHALL INCLUDE IN THE
APPLICATION THE IDENTITY OF:

(1) ANY PERSON WITH AN OWNERSHIP INTEREST IN THE NURSING
HOME; AND

(2) ANY MANAGEMENT COMPANY, LANDLORD, OR OTHER
BUSINESS ENTITY THAT WILL OPERATE OR CONTRACT WITH THE APPLICANT TO
MANAGE THE NURSING HOME.

(B) AN APPLICANT FOR INITIAL LICENSURE SHALL SUBMIT TO THE
SECRETARY OR THE SECRETARY’S DESIGNEE EVIDENCE:

(1) THAT AFFIRMATIVELY DEMONSTRATES THE ABILITY OF THE
APPLICANT TO COMPLY WITH MINIMUM STANDARDS OF:

(I) MEDICAL CARE;

(I1) NURSING CARE;

(I11) FINANCIAL CONDITION; AND

(Iv) OTHER APPLICABLE STATE OR FEDERAL LAWS AND
REGULATIONS; AND

(2) REGARDING THE REGULATORY COMPLIANCE HISTORY AND
FINANCIAL CONDITION OF ANY HEALTH CARE FACILITY OWNED OR OPERATED
BY THE APPLICANT IN OTHER JURISDICTIONS.

19-1401.2.



ON REVIEW OF THE INFORMATION REQUIRED UNDER § 19-1401.1 OF THIS
SUBTITLE AND ANY OTHER INFORMATION THAT IS RELEVANT TO THE ABILITY
OF THE APPLICANT TO OPERATE A NURSING HOME, THE SECRETARY MAY:

(1) APPROVE AN APPLICATION FOR A LICENSE OR LICENSE
RENEWAL;

(2) DENY AN APPLICATION FOR A LICENSE OR LICENSE
RENEWAL; OR

(3) APPROVE AN APPLICATION FOR LICENSE OR LICENSE
RENEWAL SUBJECT TO CONDITIONS.

19-1401.3.
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(A) A LICENSEE SHALL REPORT TO THE SECRETARY OR THE

SECRETARY’S DESIGNEE ANY SIGNIFICANT CHANGE IN THE FINANCIAL
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CONDITION OF THE NURSING HOME, INCLUDING CASH FLOW OR ANY OTHER
CIRCUMSTANCES THAT COULD ADVERSELY AFFECT THE NURSING HOME’S
DELIVERY OF ESSENTIAL SERVICES TO PATIENTS, INCLUDING NURSING
SERVICES, DIETARY SERVICES, AND UTILITIES.

®) (B) AN¥ EXCEPT AS PROVIDED BY SUBSECTION (C) OF THIS
SECTION, ANY INFORMATION OBTAINED BY THE SECRETARY UNDER THIS
SECTION IS CONFIDENTIAL AND MAY NOT BE DISCLOSED WITHOUT THE
CONSENT OF THE LICENSEE.

&) () THE PROVISIONS OF SUBSECTION (B) OF THIS SECTION DO
NOT APPLY TO:

(1) THE HOLDER OF A LICENSE THAT HAS BEEN SUSPENDED OR
REVOKED; OR

(2) THE USE OF INFORMATION IN:

() AN ADMINISTRATIVE PROCEEDING INITIATED BY THE
DEPARTMENT; OR

(I1) A JUDICIAL PROCEEDING.

SECTION 2. AND BE IT FURTHER ENACTED, That:

(a) the Secretary of Health and Mental Hygiene shall convene a workgroup
consisting of representatives of advocacy organizations, nursing homes, and
government agencies;

(b) the workgroup shall make recommendations to the Secretary regarding
regulations on:

(1) the specific information to be required during the licensure and
relicensure process established under § 19-1401.1 of the Health — General Article, as
enacted by Section 1 of this Act;
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(2) the significant changes in financial condition to be reported to the
Secretary under § 19-1401.3 of the Health — General Article, as enacted by Section 1

of this Act; and

(3) any other issues related to the licensure of nursing homes; and

(c) on or before December 1, 2008, the Secretary shall review the
recommendations of the workgroup established under subsection (a) of this section and
shall publish regulations to implement Section 1 of this Act.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take
effect October 1, 2008.

Approved by the Governor, May 22, 2008.
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