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Crimes - Sale of Kits, Pipes, Cigarette Rolling Papers, and Cigar Leaf Wrappers
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This bill prohibits a person from selling cocaine freebase kits, glass or ceramic tubes of a
specified size, cigarette rolling papers, and cigar leaf wrappers. A violator is guilty of a
misdemeanor and subject to maximum penalties of imprisonment for 180 days and/or a
fine of $1,000 for a first offense, and imprisonment for two years and/or a fine of $5,000
for each subsequent offense.

A commercial retail establishment may sell cigarette rolling papers and cigar leaf
wrappers if the establishment derives at least 25% of its total annual revenues from the
sale of tobacco products and sells loose tobacco for self-rolled cigarettes or cigars.
A commercial wholesale establishment may sell these items to these retail
establishments.

.|
Fiscal Summary

State Effect: Minimal increase in general fund revenues and expenditures due to the
bill’s penalty provisions.

Local Effect: Minimal increase in local revenues and expenditures due to the bill’s
penalty provisions.

Small Business Effect: Minimal.



Analysis

Current Law: Unless authorized, a person may not deliver or sell, or manufacture or
possess with intent to deliver or sell, drug paraphernalia, knowing, or wunder
circumstances where one reasonably should know, that the drug paraphernalia will be
used for specified banned purposes, including to introduce a controlled dangerous
substance into the human body. A violator is guilty of a misdemeanor and subject to
maximum penalties of a $500 fine for a first violation and imprisonment for two years
and/or a fine of $2,000 for each subsequent violation. If the person is a first time
offender at least age 18 with a prior conviction for delivering drug paraphernalia to a
minor who is at least three years younger, the person is subject to maximum penalties of
imprisonment for two years and/or a fine of $2,000.

If a person who is at least age 18 violates the prohibition against the sale or manufacture
of drug paraphernalia by delivering the paraphernalia to a minor who 1is at least 3 years
younger, the person is guilty of a separate misdemeanor and subject to maximum
penalties of imprisonment for 8 years and/or a fine of $15,000.

A person may not knowingly (or with reason to know) advertise to promote the sale or
delivery of drug paraphernalia. A violator is guilty of a misdemeanor and subject to
maximum penalties of a $500 fine for a first violation and imprisonment for two years
and/or a fine of $2,000 for each subsequent violation.

Chapter 218 of 2007 prohibits the distribution of “tobacco paraphernalia” to a minor.
Penalties for prohibited distributions of tobacco products apply. Chapter 218 substitutes
the term ‘“tobacco paraphernalia” for reference to a cigarette rolling paper under the
general provisions of the Criminal Law Article relating to crimes against public health
and safety and pertaining to tobacco.

A person who distributes tobacco products for commercial purposes, including a person
licensed under Title 16 of the Business Regulation Article, may not distribute to a minor
a tobacco product, a cigarette rolling paper, or a coupon redeemable for a tobacco
product. A person other than a commercial distributor may not purchase for or sell a
tobacco product to a minor or distribute cigarette rolling papers to a minor.

These prohibitions do not apply to the distribution of a tobacco product to a minor who is

acting solely as the agent of the minor’s employer if the employer distributes tobacco
products for commercial purposes.
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A violator is guilty of a misdemeanor and subject to the following penalties:

° $300 for a first offense;
o $1,000 for a second offense occurring within two years after the first offense; and

o $3,000 for each subsequent violation occurring within two years after the
preceding offense.

In a prosecution for a violation, it is a defense that the defendant examined the
purchaser’s or recipient’s driver’s license or other valid identification that positively
identified the purchaser or recipient as at least 18 years of age.

The prohibitions do not apply to the distribution of a coupon that is redeemable for a
tobacco product, if the coupon is: (1) contained in a newspaper, magazine, or other type
of publication in which the coupon is incidental to the primary purpose of the publication;
or (2) sent through the mail.

State Revenues: General fund revenues could increase minimally as a result of the bill’s
monetary penalty provision from cases heard in the District Court.

State Expenditures: General fund expenditures could increase minimally as a result of
the bill’s incarceration penalty due to more people being committed to Division of
Correction (DOC) facilities and increased payments to counties for reimbursement of
inmate costs. The number of people convicted of these proposed crimes is expected to be
minimal.

Persons serving a sentence longer than 18 months are incarcerated in DOC facilities.
Currently, the average total cost per inmate, including overhead, is estimated at $2,600
per month. This bill alone, however, should not create the need for additional beds,
personnel, or facilities. Excluding overhead, the average cost of housing a new DOC
inmate (including medical care and variable costs) is $526 per month. Excluding medical
care, the average variable costs total $148 per month.

Persons serving a sentence of one year or less in a jurisdiction other than Baltimore City
are sentenced to local detention facilities. For persons sentenced to a term of between 12
and 18 months, the sentencing judge has the discretion to order that the sentence be
served at a local facility or DOC. The State reimburses counties for part of their
incarceration costs, on a per diem basis, after a person has served 90 days. State per diem
reimbursements for fiscal 2009 are estimated to range from $19 to $71 per inmate
depending upon the jurisdiction. Persons sentenced to such a term in Baltimore City are
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generally incarcerated in DOC facilities. The Baltimore City Detention Center, a
State-operated facility, is used primarily for pretrial detentions.

Local Revenues: Revenues could increase minimally as a result of the bill’s monetary
penalty provision from cases heard in the circuit courts.

Local Expenditures: Expenditures could increase minimally as a result of the bill’s
incarceration penalty. Counties pay the full cost of incarceration for people in their
facilities for the first 90 days of the sentence, plus part of the per diem cost after 90 days.
Per diem operating costs of local detention facilities are expected to range from $40 to
$129 per inmate in fiscal 2009.

Additional Information
Prior Introductions: None.
Cross File: None.
Information Source(s): Judiciary (Maryland District Court), Comptroller’s Office,
Department of Public Safety and Correctional Services, Department of Legislative

Services

Fiscal Note History:  First Reader - March 12, 2008
mam/jr

Analysis by: Guy G. Cherry Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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