HOUSE BILL 189

P2,J1,F1 EMERGENCY BILL 91r1039
CF SB 319

By: Delegates Morhaim, Cardin, and—Hubbard Hubbard, Tarrant, Reznik
Pendergrass, Nathan-Pulliam, Pena-Melnyk, Montgomery, Kipke, and
V. Turner

Introduced and read first time: January 26, 2009

Assigned to: Health and Government Operations and Ways and Means

Committee Report: Favorable with amendments
House action: Adopted
Read second time: March 27, 2009

CHAPTER

AN ACT concerning

Respiratory Illness Prevention Act

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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1
2
3
4 A
5 : ads: requlrmg the Department to receive certain funds that
6 are awarded to the State or appropriated by the State for certain purposes;
7 requiring the Department to establish and award diesel emissions control
8 grants; requiring the Department to oversee the use of funds awarded through
9 the grants; requiring the Department to work with certain entities to secure
10 certain funding; requiring the diesel emissions control grants to be funded by
11 certain funds, used to install certain devices on certain covered fleets, and
12 consistent with certain requirements and conditions; requiring the Department
13 to provide a reasonable opportunity for certain entities to be awarded certain
14 grants; establishing a certain exception to a certain reporting requirement;
15 making this Act an emergency measure; providing for the termination of this
16 Act; defining certain terms; and generally relating to the installation of diesel
17 emissions control equipment.
18
19
20
21
22
23  BY repealing and reenacting, sath without amendments,
24 Article — Environment
25 Section 2-301
26 Annotated Code of Maryland
27 (2007 Replacement Volume and 2008 Supplement)
28 BY adding to
29 Article — Environment
30 Section 2—1201 through 2—-1203 to be under the new subtitle “Subtitle 12. Diesel
31 Emissions Control Devices”
32 Annotated Code of Maryland
33 (2007 Replacement Volume and 2008 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:
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Article - Environment

(a) The Department:

(1) May adopt rules and regulations for the control of air pollution in
this State, including testing, monitoring, record keeping, and reporting requirements;

fand}

(2)  Shall adopt rules and regulations that establish standards and
procedures to be followed whenever pollution of the air reaches an emergency

conditionFAND
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6 HOUSE BILL 189

(b) In adopting any rule or regulation under this title, the Department shall
consider, among other things:

(1) The residential, commercial, or industrial nature of the area
affected;

(2) Zoning;
(3)  The nature and source of various kinds of air pollution,;

(4) The problems of any commercial or industrial establishment that
may be affected by the rule or regulation; and

(5)  The environmental conditions, population density, and topography
of any area that may be affected by the rule or regulation.

(c) Any rule or regulation adopted under this title that relates to grain
drying operations shall be adopted with the advice and consent of the State

Department of Agriculture.

SUBTITLE 12. DIESEL EMISSIONS CONTROL DEVICES.

2-1201.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “COVERED FLEET” MEANS ONE OR MORE HEAVY-DUTY DIESEL
VEHICLES OWNED, OPERATED, CONTROLLED, OR LEASED BY THE SAME
ELIGIBLE ENTITY.

(C) “ELIGIBLE ENTITY” MEANS:

(1) A GOVERNMENTAL UNIT;

(2) A POLITICAL SUBDIVISION;

(3) THE STATE; OR

(4) ANY OTHER ENTITY IDENTIFIED BY THE DEPARTMENT.

(D) “EPA” MEANS THE UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY.

(E) “HEAVY DUTY DIESEL VEHICLE” MEANS:
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HOUSE BILL 189 7

(1) AN ON-ROAD VEHICLE IS A MOTOR VEHICLE THAT IS
POWERED BY DIESEL FUEL AND HAS A GROSS VEHICLE WEIGHT GREATER THAN
14,000 POUNDS; OR

(2) A NONROAD VEHICLE THAT IS POWERED BY DIESEL FUEL AND
HAS AN ENGINE WITH A RATING OF AT LEAST 75 HORSEPOWER.

(F) “MOTOR VEHICLE” MEANS A SELF-PROPELLED VEHICLE DESIGNED
FOR TRANSPORTING AN INDIVIDUAL OR PERSONAL PROPERTY ON A STREET OR
HIGHWAY.

(G) (1) “NONROAD VEHICLE” INCLUDES:

(I) ABACKHOE;

(I1) A BULLDOZER;

(I11) A COMPRESSOR;

(IV) A CRANE;

(V) AN EXCAVATOR; OR

(VI) A GENERATOR.

(2) “NONROAD VEHICLE” DOES NOT INCLUDE:

(I) A MOTOR VEHICLE;

(I1) A VEHICLE USED SOLELY FOR COMPETITION;

(II1) A LOCOMOTIVE; OR

(IVv) A MARINE VESSEL.

(H) “VERIFIED DIESEL EMISSIONS CONTROL DEVICE” MEANS AN
EMISSIONS CONTROL DEVICE OR STRATEGY THAT:

(1) HAS BEEN VERIFIED TO ACHIEVE A SPECIFIED DIESEL
PARTICULATE MATTER REDUCTION BY THE EPA; OR

(2) (@ IS DESIGNED FOR A HEAVY-DUTY DIESEL VEHICLE FOR
WHICH AN EPA-VERIFIED DEVICE OR STRATEGY IS UNAVAILABLE;
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8 HOUSE BILL 189

(I1) IS INTENDED TO REDUCE THE DIESEL EMISSIONS OF A
HEAVY-DUTY DIESEL VEHICLE; AND

(I11) IS APPROVED BY THE DEPARTMENT.

2-1202.

THE DEPARTMENT SHALL:

(1) RECEIVE ANY FEDERAL FUNDS AWARDED TO THE STATE TO
INSTALL DIESEL EMISSIONS CONTROL EQUIPMENT AND ANY STATE FUNDS THAT
ARE APPROPRIATED FOR THE PURPOSE OF INSTALLING DIESEL EMISSIONS
CONTROL EQUIPMENT;

(2) ESTABLISH AND AWARD DIESEL EMISSIONS CONTROL

GRANTS;

(3) OVERSEE THE USE OF FUNDS AWARDED TO AN ELIGIBLE
ENTITY THROUGH A DIESEL EMISSIONS CONTROL GRANT; AND

(4) WORK WITH ELIGIBLE ENTITIES TO SECURE FEDERAL DIESEL
EMISSIONS REDUCTION FUNDS.

2-1203.

(A) DIESEL EMISSIONS CONTROL GRANTS AWARDED BY THE
DEPARTMENT SHALL BE:

(1) FUNDED BY FEDERAL DIESEL EMISSIONS FUNDS AWARDED TO
THE STATE FOR THE REDUCTION OF DIESEL EMISSIONS FROM COVERED FLEETS
AND ANY STATE FUNDS THAT ARE APPROPRIATED FOR DIESEL EMISSIONS
REDUCTION;

(2) USED TO INSTALL VERIFIED DIESEL EMISSIONS CONTROL
DEVICES ON COVERED FLEETS; AND

(3) CONSISTENT WITH ANY REQUIREMENTS OR CONDITIONS
RELATED TO THE RECEIPT OF FEDERAL FUNDS BY THE DEPARTMENT UNDER §
2-1202 OF THIS SUBTITLE.

(B) THE DEPARTMENT SHALL PROVIDE A REASONABLE OPPORTUNITY
FOR ALL ELIGIBLE ENTITIES TO BE AWARDED A DIESEL EMISSIONS CONTROL
GRANT.
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14 HOUSE BILL 189

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shal-take-effeet
Oeteber1-2009 is an emergency measure, is necessary for the immediate preservation

of the public health or safety, has been passed by a yea and nay vote supported by
three—fifths of all the members elected to each of the two Houses of the General
Assembly, and shall take effect from the date it is enacted. It shall remain effective for
a period of 10 years from the date it is enacted and, at the end of the 10—year period,
with no further action required by the General Assembly, this Act shall be abrogated
and of no further force and effect.




