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HOUSE BILL 539

E4 91r2411
CF SB 850

By: Delegates Branch, Bronrott, Griffith, Jones, and Sossi
Introduced and read first time: February 5, 2009
Assigned to: Judiciary

Committee Report: Favorable with amendments
House action: Adopted
Read second time: March 23, 2009

CHAPTER
AN ACT concerning
Public Safety — Electronic Control Devices — Requirements

FOR the purpose of prohibiting a person from possessing or using a certain electronic
control device unless the person meets certain requirements; prohibiting a
certain electronlc control dev1ce from belng solds-pessesseds—er—-used in the State
unless the eets certain requirements are met;
requiring a certam manufacturer to provide a certain law enforcement agency
with prompt access to certain records; establishing penaltles for a V101at10n of

this Act prov1d1ng for the constructlon of this Act;

= : bes deﬁnmg %e%&m#&%ﬁ% certam
terms; pr0v1d1ng for the apphcatlon of this Act; and generally relating to
electronic control devices.

BY adding to
Article — Criminal Law
Section 4-109
Annotated Code of Maryland
(2002 Volume and 2008 Supplement)

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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2 HOUSE BILL 539

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Criminal Law

4-109.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “ELECTRONIC CONTROL DEVICE” MEANS A PORTABLE
DEVICE DESIGNED AS A WEAPON CAPABLE OF INJURING, IMMOBILIZING, OR
INFLICTING PAIN ON AN INDIVIDUAL BY THE DISCHARGE OF ELECTRICAL
CURRENT.

(3) “CRIME OF VIOLENCE” HAS THE MEANING STATED IN §
14-101 OF THIS ARTICLE.

(B) A PERSON MAY NOT POSSESS OR USE AN ELECTRONIC CONTROL
DEVICE UNLESS THE PERSON:

(1) HAS ATTAINED THE AGE OF 18 YEARS;

(2) HAS NEVER BEEN CONVICTED OF A EEEONY CRIME OF
VIOLENCE OR A VIOLATION OF § 5-602, § 5-603, § 5-604, § 5-605, § 5-606, §
5-613, OR § 5-614 OF THIS ARTICLE; AND

(3) HAS REGISTERED THE ELECTRONIC CONTROL DEVICE WITH
THE MANUFACTURER{AND.
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HOUSE BILL 539 3

(C) AN ELECTRONIC CONTROL DEVICE MAY NOT BE SOLD;-POSSESSED;
OR-USED IN THE STATE UNLESS:

NEMBER—AND AN INSTRUCTIONAL MANUAL OR AUDIO OR AUDIOVISUAL
INSTRUCTIONS ARE PROVIDED TO THE PURCHASER;

(2) ___'_"_-_"_-__’__':_____"_ _________________ ;i_'_i__!:i_'_.__‘_,;_‘__‘__,-_Lf

HAT—ALEOWS—EAW—ENFORCEMENT—TO—FIND—FHE THE MANUFACTURER

MAINTAINS A RECORD OF THE ORIGINAL OWNER OF THE ELECTRONIC CONTROL
DEVICE; AND

(3) THE SELLER HAS OBTAINED A STATE AND FEDERAL CRIMINAL
HISTORY RECORDS CHECK REGARDING THE PURCHASER.

(D) A MANUFACTURER OF ELECTRONIC CONTROL DEVICES SHALL
PROVIDE AN INVESTIGATING LAW ENFORCEMENT AGENCY WITH PROMPT
ACCESS TO THE MANUFACTURER’S RECORDS ON ELECTRONIC CONTROL
DEVICES AND CARTRIDGES SOLD IN THE STATE.

(E) (1) A PERSON WHO VIOLATES SUBSECTION (B) OF THIS SECTION
IS GUILTY OF A MISDEMEANOR AND ON CONVICTION IS SUBJECT TO
IMPRISONMENT NOT EXCEEDING 2 MONTHS OR A FINE NOT EXCEEDING $500 OR
BOTH.

(2) A PERSON WHO VIOLATES SUBSECTION (B) OF THIS SECTION
WHILE COMMITTING A SEPARATE CRIME THAT IS A FEEON¥ CRIME OF VIOLENCE
IS GUILTY OF A FELONY AND ON CONVICTION IS SUBJECT TO IMPRISONMENT
NOT EXCEEDING 3 YEARS OR A FINE NOT EXCEEDING. $5,000 OR BOTH.

(F) THIS SECTION DOES NOT PROHIBIT A LOCAL GOVERNMENT FROM
ADOPTING A RESTRICTION OR REQUIREMENT CONCERNING THE POSSESSION OF
AN ELECTRONIC CONTROL DEVICE THAT IS MORE STRINGENT THAN THE
REQUIREMENTS OF THIS SECTION.

\rticlo— PublieSaf
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be
construed to apply only prospectively and may not be applied or interpreted to have
any effect on or application to any electronic control device sold or purchased before
the effective date of this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2009.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.



