SENATE BILL 279

E2 91r0251
SB 645/08 — JPR CF HB 316

By: Senator Gladden and the President (By Request - Administration) and
Senators Currie, Exum, Frosh, Jones, Kelley, King, Lenett, Madaleno,
McFadden, Muse, Peters, Pinsky, Pugh, and Raskin

Introduced and read first time: January 23, 2009

Assigned to: Judicial Proceedings

Committee Report: Unfavorable

Bill substituted for unfavorable report, March 3, 2009

Senate action: Bill placed on second reading and adopted with floor amendments
Read second time: March 4, 2009

CHAPTER
AN ACT concerning

Criminal Law - Death Penalty — Repeal Evidence

FOR the purpose of repealing restricting the death penalty:—eepeaking to a case in
which the State presents certain evidence to the court or the jury; prohibiting

the death penalty in a case in which the State relies solely on evidence provided
by eyewitnesses; s 3 a3z
providing, with certain exceptlons that in certaln cases in Whlch the State has
filed a notice to seek a sentence of death, the notice shall be considered
withdrawn and it shall be considered a notice to seek a sentence of life
1mprlsonment vvlthout the pOSSlblllty of parole under certam circumstances;

eertain—penalty: prov1d1ng that it is the 1ntent of the General Assembly that
certain services shall be funded by savings resulting from the zepeal restriction
of the death penalty to certain cases; requiring the Governor’s Office of Crime

Control and Prevention to submit a certain report to certain committees;
requiring that certain funds be administered by the Governor’s Office of Crime
Control and Prevention; making conforming and -clarifying changes; and
generally relating to the zepeal restriction of the death penalty to certain cases.

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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BY repealing and reenacting, without amendments,
Article — Criminal Law
Section £

“

Annotated Code of Maryland
(2002 Volume and 2008 Supplement)

BY repealing and reenacting, with amendments,
Article — Criminal Law

Section 2
Annotated Code of Maryland
(2002 Volume and 2008 Supplement)




SENATE BILL 279 3

33 read as follows
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(b) (1) A person who commits a murder in the first degree is guilty of a
felony and on conviction shall be sentenced to:

(1) fdeath;
(i1))} imprisonment for life without the possibility of parole; or
FGii)} @B  imprisonment for life.

(2)  Unless a fsentence of death is imposed in compliance with § 2—202
of this subtitle and Subtitle 3 of this title, or a} sentence of imprisonment for life
without the possibility of parole is imposed in compliance with § 2—203 of this subtitle
and § 2-304 of this title, the sentence shall be imprisonment for life.

f2-202.

(a) A defendant found guilty of murder in the first degree may be sentenced
to death only if:

(1) at least 30 days before trial, the State gave written notice to the
defendant of:

(1) the State’s intention to seek a sentence of death; and

(ii1) each aggravating circumstance on which the State intends
to rely;

2 @ with respect to § 2-303(g) of this title, except for §
2-303(g)(1)(1) and (vii) of this title, the defendant was a principal in the first degree; or

(i) with respect to § 2-303(g)(1)(i) of this title, a law
enforcement officer, as defined in § 2-303(a) of this title, was murdered and the
defendant was:
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1. a principal in the first degree; or
2. a principal in the second degree who:

A. willfully, deliberately, and with premeditation
intended the death of the law enforcement officer;

B. was a major participant in the murder; and

C. was actually present at the time and place of the
murder; and

(3) THE STATE PRESENTS THE COURT OR JURY WITH:

(I) BIOLOGICAL EVIDENCE OR DNA EVIDENCE THAT LINKS
THE DEFENDANT TO THE ACT OF MURDER;

(I) A VIDEO TAPED, VOLUNTARY INTERROGATION AND
CONFESSION OF THE DEFENDANT TO THE MURDER; OR

(II1) A VIDEO RECORDING THAT CONCLUSIVELY LINKS THE
DEFENDANT TO THE MURDER; AND

£ (4) the sentence of death is imposed in accordance with § 2-303 of
this title.

(b) (1) In this subsection, a defendant is “mentally retarded” if:

i) the defendant had significantly below average intellectual
functioning, as shown by an intelligence quotient of 70 or below on an individually
administered intelligence quotient test and an impairment in adaptive behavior; and

(i1)  the mental retardation was manifested before the age of 22
years.

(2) A defendant may not be sentenced to death, but shall be sentenced
to imprisonment for life without the possibility of parole subject to the requirements of
§ 2—-203(1) of this subtitle or imprisonment for life, if the defendant:

(i) was under the age of 18 years at the time of the murder; or

(ii)  proves by a preponderance of the evidence that at the time of
the murder the defendant was mentally retarded.}

(C) A DEFENDANT MAY NOT BE SENTENCED TO DEATH, BUT SHALL BE
SENTENCED TO IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY OF
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PAROLE SUBJECT TO THE REQUIREMENTS OF § 2-203(1) OF THIS SUBTITLE OR
IMPRISONMENT FOR LIFE, IF THE STATE RELIES SOLELY ON EVIDENCE

PROVIDED BY EYEWITNESSES.
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SECTION 4 2. AND BE IT FURTHER ENACTED, That in any case in which
the State has relied solely on evidence provided by evewitnesses or has failed to

present evidence that meets the requirements of this Act and the State has properly
filed notice that it intended to seek a sentence of death wunder
§ 2-202 of the Criminal Law Article in which a sentence has not been imposed, the
notice of intention to seek a sentence of death shall be considered to have been
withdrawn and it shall be deemed that the State properly filed notice under § 2—203 of
the Criminal Law Article to seek a sentence of life imprisonment without the
possibility of parole.

SECTION 5- 3. AND BE IT FURTHER ENACTED, That it is the intent of the
General Assembly that expanded victim services for survivors of homicide victims
shall be funded by savings resulting from the zepeal restriction of the death penalty to
certain cases as provided under this Act.

SECTION & 4. AND BE IT FURTHER ENACTED, That, on or before
November 1, 2009, the Governor’s Office of Crime Control and Prevention shall submit
a report, in accordance with § 2-1246 of the State Government Article, to the House
Judiciary Committee and Senate Judicial Proceedings Committee on how victim
services for survivors of homicide victims should be expanded.

SECTION % 5. AND BE IT FURTHER ENACTED, That funds received by the
federal government under the Victims of Crime Act (42 U.S.C. § 10602) shall be
administered by the Governor’s Office of Crime Control and Prevention.
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1 SECTION & 6. AND BE IT FURTHER ENACTED, That this Act shall take
2  effect October 1, 2009.

Approved:

Governor.

President of the Senate.

Speaker of the House of Delegates.



