SENATE BILL 620

E2 (91r2935)
ENROLLED BILL
—Judicial Proceedings /Judiciary—
Introduced by Senators Simonaire, Greenip, Haines, Jacobs, Mooney, and
Stene Stone, and Forehand

Read and Examined by Proofreaders:

Proofreader.

Proofreader.

Sealed with the Great Seal and presented to the Governor, for his approval this

day of at o’clock, M.

President.
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5 Sentence or Disposition — Appearance of Victim or Victim’s Representative

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by
amendment.
Italics indicate opposite chamber [ conference committee amendments
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2 SENATE BILL 620

requiring a prosecuting attorney, at a hearing on a motion for a revision,
modification, or reduction of a sentence or disposition in a certain court at which
a_certain victim or victim’s representative fails to appear, to make a certain
statement that proceeding without the appearance of the victim or the victim’s
representative is justified; authorizing a court to postpone a certain hearing
under certain circumstances; and generally relating to the appearance of victims
or victims’ representatives at hearings on _motions for revision, modification, or
reduction of sentence or disposition.

BY repealing and reenacting, #atheut with amendments,
Article — Criminal as Procedure
Section 34—104) 11503 11403
Annotated Code of Maryland

B (2008 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:
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11-403.

(a) In this section, “sentencing or disposition hearing” means a hearing at
which the imposition of a sentence, disposition in a juvenile court proceeding, or
alteration of a sentence or disposition in a juvenile court proceeding is considered.

(b)  In the sentencing or disposition hearing the court:

(1) if practicable, shall allow the victim or the victim’s representative to
address the court under oath before the imposition of sentence or other disposition:

(1) at the request of the prosecuting attorney; or

(it) if the victim has filed a notification request form under §
11-104 of this title; and
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8 SENATE BILL 620

2) may _allow the victim or the victim’s representative to address the
court under oath before the imposition of sentence or other disposition at the request of
the victim or the victim’s representative.

(c) (1)  If the victim or the victim’s representative is allowed to address the
court, the defendant or child respondent may cross—examine the victim or the victim’s
representative.

2) The cross—examination is limited to the factual statements made to

the court.

(d) (1) A victim or the victim’s representative has the right not to address
the court at the sentencing or disposition hearing.

(2) A person may not attempt to coerce a victim or the victim’s
representative to address the court at the sentencing or disposition hearing.

(E) (1) IF THE VICTIM OR THE VICTIM’S REPRESENTATIVE FAILS TO
APPEAR AT A HEARING ON A MOTION FOR A REVISION, MODIFICATION, OR
REDUCTION OF A SENTENCE OR DISPOSITION IN CIRCUIT COURT OR JUVENILE
COURT, THE PROSECUTING ATTORNEY SHALL STATE ON THE RECORD THAT
PROCEEDING WITHOUT THE APPEARANCE OF THE VICTIM OR THE VICTIM’S
REPRESENTATIVE 1S JUSTIFIED BECAUSE:

() THE VICTIM OR _VICTIM’S REPRESENTATIVE WAS
CONTACTED BY THE PROSECUTING ATTORNEY AND WAIVED THE RIGHT TO
ATTEND THE HEARING;

(II) EFFORTS WERE MADE TO CONTACT THE VICTIM OR THE
VICTIM’S REPRESENTATIVE AND, TO THE BEST KNOWLEDGE AND BELIEF OF THE
PROSECUTING ATTORNEY, THE VICTIM OR VICTIM’S REPRESENTATIVE CANNOT
BE LOCATED; OR

(I11) THE VICTIM OR VICTIM’S REPRESENTATIVE HAS NOT
FILED A NOTIFICATION REQUEST FORM UNDER § 11-104 OF THIS TITLE.

(2) IF THE COURT IS NOT SATISFIED BY THE STATEMENT THAT
PROCEEDING WITHOUT THE APPEARANCE OF THE VICTIM OR THE VICTIM’S
REPRESENTATIVE IS JUSTIFIED, OR, IF NO STATEMENT IS MADE, THE COURT
MAY POSTPONE THE HEARING.

[(e)] (F) A victim or victim’s representative who has been denied a right

provided under this section may file an application for leave to appeal in the manner
provided under § 11-103 of this title.
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1 SECTION 3= 2. AND BE IT FURTHER ENACTED, That this Act shall take
2  effect October 1, 2009.

Approved:

Governor.

President of the Senate.

Speaker of the House of Delegates.



