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Public Safety - Electronic Control Devices - Requirements

This bill limits the possession, use, and sale of an “electroamrol device” in

Maryland, specifies criminal penalties for violations, and reguertrance level and
annual training in the use of such devices by all police and comatbfficers in the

State who are issued an electronic control device by their agency.

Fiscal Summary

State Effect: Potential minimal increase in general fund revenues and exp@&sdiue
to the bill's penalty provisions.

Local Effect: Increased annual in-service training costs for any jurisdiassuing
electronic control devices to certified police or correctionalcefS. The magnitude of
these increased costs will vary by jurisdiction but is not erpeto be significant in any
individual jurisdiction. Potential minimal increase in locabarues and expenditures
due to the bill’s penalty provisionsl his bill may impose a mandate on a unit of local
gover nment

Small Business Effect: None.

Analysis

Bill Summary: The bill prohibits a person from possessing or using an “electronic
control device” unless the person is at least 18 years old andvesbeen convicted of
a crime of violence or a specified drug crime.



An electronic control device is prohibited from being sold and detivaunless:
(1) an instructional manual or audio or audio visual instructions areided to the
purchaser; (2) the manufacturer maintains a record of the ormwrar of the device;
and (3) the manufacturer or seller has obtained a State andlfederi@al history
records check of the original owner.

The illegal possession or use of an electronic control deviee nssdemeanor and a
violator is subject to maximum penalties of two months imprisonued/or a $500 fine.
If the violation occurs while the person is committing a sepasdtay, the violator is
guilty of a felony and subject to maximum penalties of threesyanprisonment and/or
a $5,000 fine.

A local government is not prohibited from adopting a restriction quirement
concerning the possession of an electronic control device thatres stringent than what
Is provided in this Act.

The bill requires the Police and Correctional Training Commiss(®®TC) to add
entrance-level and annual in-service training in the properofissglectronic control
devices to curricula, for police and correctional officers whoissaed an electronic
control device by a law enforcement agency, consistent with esstablllaw enforcement
standards and federal and State constitutional provisions.

The Governor's Office of Crime Control and Prevention must reportthe
Senate Judicial Proceedings and the House Judiciary committéxscbynber 31, 2011
on the compliance by electronic control device manufacturers thigh relevant
provisions of this bill. The bill must be construed prospectively anlg may not be
applied or interpreted to have any effect on or application to acayrehic control device
sold or purchased before the bill's effective date.

Current Law/Background: Stun guns and other electronic control devices, such
those made by TASER International, Inc., are employed to didnapgbddy’s electrical
system, and to temporarily incapacitate the person. Various ra@eounts have
guestioned the relative safety of any electronic weapon in liglgaths occurring after a
police or correctional officer's use of such a weapon, in the @&l abroad.
In November 2007, a 20-year-old Frederick, Maryland man died aftecepabed a
TASER on him.

TASER International, Inc. offers certification and training fomv la&enforcement
personnel. According to the company, it “offers a variety of csufee instructors,
armorers, investigators, law enforcement executives, risk managersegal counsels.”
Instructor re-certification courses from TASER Internation& mecessary every two
years, and user recertifications are required annually. In add@tiongoing marketing
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and sales to law enforcement agencies, TASERs are currentlg lbearketed to
individuals not involved in law enforcement as self-defense mechanisms.

Police and correctional officer entrance-level training and imks® training are

conducted by the commissions at the Public Safety Education amaingr Center in

Sykesville, with entrance-level activities for police officexgsnducted mainly at the
Firearms Training Facility. In-service training is reqdiennually for all certified police
and correctional officers. Training may be conducted at the commis$acilities or at

1 of 20 police training academies in the State certified bycttmmission. Electronic
control device training for annual in-service training is only praditte those officers
who will be equipped with a TASER device after training.

There are approximately 16,000 certified police officers in Maida There are
approximately 14,000 correctional personnel who are mandated to reoeigetional
officer training for certification. It is assumed that the bemwho are issued electronic
control devices is relatively few.

State Revenues: General fund revenues may increase minimally as a m@sthle bill’'s
monetary penalty provision from cases heard in the District Court.

State Expenditures. This bill requires the instructional supervisory staff of BCT
including at the Public Safety Education and Training Center anBitbarms Training

Facility, to modify the existing entrance-level and in-servicaning curricula for

affected police officers and correctional officers to includmiimg related to the proper
use of electronic control devices. Because, the bill's definitiofelgictronic control

device” includes more than one type of device, however, it i<diffio know how many
current or future devices or types of devices have to be included cotheissions’

curricula. The following cost estimates address only those related todrairthe use of
TASER devices. Any changes to the Code of Maryland Regulationsswudtional

materials can be handled with existing budgeted resources.

The changes to the curricula are minimal and can be acconedodatih existing
budgeted resources of the commissions. The Firearms TrainingyFaarrently has
demonstration TASER devices for use by instructors. However, eaemee-level and
annual in-service trainee is required to provide his or her own RA&Evice for the
required training. Each trainee has to obtain the device frorag@ecy sponsoring the
training. The additional cost to the Public Safety Education aaithiig Center and the
Firearms Training Facility is estimated at about $100 eachygaer to cover the costs of
additional cartridges for instructors. Entrance-level traininghat Firearms Training
Facility increases by one day.
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General fund expenditures may also increase minimally assuat ref the bill's
incarceration penalty due to more people being atteuinto Division of Correction (DOC)
facilities and increased payments to counties for reimbursemientmate costs.
The number of people convicted of these proposed crimes is expected to be minimal.

Persons serving a sentence longer than 18 months are inadcerddOC facilities.
Currently, the average total cost per inmate, including overheadstimated at
$2,600 per month. This bill alone, however, should not create the neaddiional
beds, personnel, or facilities. Excluding overhead, the averageftbsusing a new
DOC inmate (including variable medical care andade operating costs) is $342 per month.
Excluding all medical care, the average variable costs total $164 per month.

Persons serving a sentence of one year or less in a jurisdidiemtioan Baltimore City
are sentenced to local detention facilities. For personsreeadté¢o a term of between
12 and 18 months, the sentencing judge has the discretion to order thahtérece be
served at a local facility or DOC. The State reimbursmsnites for part of their
incarceration costs, on a per diem basis, after a person has $@mnlags. State per diem
reimbursements for fiscal 2010 are estimated to range from &2&1 per inmate
depending upon the jurisdiction. Persons sentenced to such a termnmoBalCity are
generally incarcerated in DOC facilities. The Baltima@@ty Detention Center,
a State-operated facility, is used primarily for pretrial detentions

Local Revenues: Revenues may increase minimally as a result of the bibsetary
penalty provision from cases heard in the circuit courts.

Local Expenditures. Expenditures may increase minimally as a result of thés bill
incarceration penalty. Counties pay the full cost of incarcerdir people in their
facilities for the first 90 days of the sentence, plus patti@iper diem cost after 90 days.
Per diem operating costs of local detention facilities are ¢ggeto range from
$46 to $141 per inmate in fiscal 2010.

Additional costs to local agencies, for additional cartridgegfdrance level and annual
In-service training, are assumed to be minimal since aeldmumber of local police and
correctional officers are issued such devices. Local policeoorectional officer
candidates would have to obtain the device from the agency that i®8pgrike officer
candidate’s training.

In any jurisdiction where training for all police and correctiavféicers meets or exceeds
the bill's requirements, there are no additional costs.
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Additional Information: It is not known how many of the State’s other certified
training academies have a sufficient number of cartridges foruatsts to provide
TASER or other electronic device training.

Additional I nformation
Prior Introductions. None.
CrossFile: HB 539 (Delegate Brancht al.) - Judiciary.

Information Source(s): Commission on Criminal Sentencing Policy; Governor’s Office
of Crime Control and Prevention; Judiciary (Administrativefi€af of the Courts);
Department of State Police; Office of the Public DefenBepartment of Public Safety
and Correctional Services; Caroline, Howard, and Montgomery couBadésnore City;
Town of Bel Air; Town of Leonardtown; State’s Attorneys’ Assaciat Department of
Legislative Services

Fiscal Note History:  First Reader - February 22, 2009
mim/hlb Revised - Senate Third Reader - March 31, 2009
Revised - Enrolled Bill - May 18, 2009

Analysis by: Guy G. Cherry Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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