SB 991

Department of L egidative Services
Maryland General Assembly
2009 Session

FISCAL AND POLICY NOTE

Revised
Senate Bill 991 (Senator Storeeal.)
Education, Health, and Environmental Affairs Economic Matters

Business Occupations - Crane Operators - Certificate of Competence

This bill specifies that a person may not operate a crane lworag operation of a crane
in the State for the purposes of construction or demolition work utilessperator holds
a certificate of competence. The Commissioner of Labor and hygdouist adopt

regulations to implement, administer, and enforce the provisions of the bill.

Fiscal Summary

State Effect: Potential minimal increase in general fund revenues due to lite bi
penalty provisions from cases heard in the District Court. Enfeoe can likely be
handled with existing resources.

Local Effect: Potential minimal increase in revenues due to the bill'slpepeovisions
from cases heard in the Circuit Court of Baltimore City. Lgoaernments that contract
for crane services must ensure that the operator has a certificatepdteace.

Small Business Effect: Potential minimal.

Analysis

Bill Summary: A certificate of competence means a certification obtained pgrson

through any organization accredited by the American National Ststastitute or the
National Commission for Certifying Agencies that states timatblder of the certificate
demonstrates knowledge of and training in safe crane operating procedures.

The operation of a crane is defined as using the mechanisms timsideachine for the
lifting, moving, positioning, and placing of large and heavy objects, ,earth other
materials, or the driving of large objects or materials into tloeirgt. Operation of a



crane also includes the inspection of a crane, assisting in thimem@cdismantling of a
crane, and the performance of routine maintenance on a crane. opesiagon does not
include its movement on a State highway.

Crane operators must carry the certificate while operatingcthee and make the
certificate available upon request of the Commissioner of Labotralustry. If a crane
operator does not make the certificate available for inspedtiencommissioner may
presume that the operator does not hold a certificate.

If the commissioner, or the commissioner’s agent, has reasmii¢ve that a person has
been operating a crane without proper certification, the commissioustr require that
the crane operator provide proof of proper certification. If a copezator does not
provide such proof, the commissioner or agent must issue a writee tmthe person
stating that there has been a violation. The written notice algres the operation of
the crane to cease, unless it is operated by a person wi#iidacertificate. The
commissioner may bring action against persons who fail to comjly the written
notice in the county where the crane is operated, or the Cirouitt Gf Baltimore City.
Violators are guilty of a misdemeanor and are subject to a fine of up to $1,000.

The bill applies to persons who operate tower cranes, but not to thosgpedade many
other types of power equipment, such as hydraulic cranes, powetetbelerricks,

aircraft, bucket trucks, digger derrick trucks, fork lifts, knuckle boor#iey booms, or

line trucks used by a public utility company in the constracto maintenance of its
transmission or distribution lines.

The bill expresses legislative intent that the requirement p&rson to hold a certificate
of competence be in addition to and compatible with any fededaGtate law regulating
crane operators, the operation of cranes, and the movement of dargehighways.
Further, the bill should not be used in any manner to rescind Federal Motar Cafety
Regulations adopted by the State, or any other State or &vealrlregulation regarding
the movement of oversize or overweight vehicles on State highways.

Current Law: Employers who hire employees to operate power equipment, including
cranes, must develop and carry out an employee safety training rproigsigned to
inform employees of and train employees in standards for tieeogafration of power
equipment, including:

o limitations and use;
o rated load capacities; and
° special hazards.
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Employers who hire employees to operate power equipment must &keegptten
description of the training program on file. If an employee did re#ive training from
the employer, the employer must note where the employeweddeis or her training.
Employers must also ensure that any applicable manufacpgefisations regarding the
operation of power equipment are available to employees, and opersiructions for
the equipment are posted in accordance with occupational safety and hedthdstan

If requested, an employer must give the commissioner a copis cfafety training
program.

Power equipment is defined as a crane, backhoe, a bulldozer, a fromaeled, Iskid
steer equipment, a gradall, a scraper pan, or a hoist. Powemequigoes not include
agricultural equipment that is used in a farming operation.

Background: According to DLLR, in 1994 a bill was introduced that required opesat
of power equipment in the State to be licensed. Although the Wdbfea compromise
was reached that required training of power equipment operators, dhibifad the
licensing, registration, or certification of power equipment operators.

In 2008, there was a much publicized fatality involving a crane accaentonstruction

site in the State. This accident followed several other ¢atale accidents in New York
and Florida. In response, DLLR formed the Crane Safety Tasle Roraddress the
safety issued related to cranes and hoisting equipment. Ki®tes recommended new
regulations that attempt to strengthen crane safety standardse@mde mandatory

inspections. The Maryland Occupational Safety and Health prograesponsible for

enforcing the new regulations, which took effect on April 6, 2009.

The new regulations increase the training requirements for crarators in the State
and include specific requirements for training programs. The new tiegglapecify
that, after completing a training program, crane operators must demonstrate:

° an understanding of the operational characteristics relatecetblcgtd capacities,
and special hazards appropriate to the type of crane operated;

° emergency control skills;

o basic arithmetic skills;

o an ability to read and comprehend the crane manufacturer's ioperatd
maintenance instructions;

o an ability to maneuver, shut down, and secure a crane;

° an understanding of emergency procedures, personal fall protectibadsieand

voice and radio communications skills.
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The regulations also require that crane operators submit to gesabstance abuse
testing and physical examinations.

Employers may comply with the regulations by accepting aecaperator certification
from an accredited, nationally recognized certification prograrieun of compliance
through an employer-created training program.

Fifteen states, including the nearby states of New Jersay,York, and West Virginia,
require licensure of crane operators; the cities of Chicago, Loslésgéew Orleans,
New York, Omaha, and Washington DC also require licensure.

Additional I nformation
Prior Introductions. None.
CrossFile: HB 1422 (Delegate McHalet al.) - Economic Matters.

Information Source(s): Caroline, Calvert, and Montgomery counties; Baltimore City;
Judiciary (Administrative Office of the Courts); DepartmenhtLabor, Licensing, and
Regulation; Department of State Police; Department of PubfietySsand Correctional
Services; Department of Legislative Services

Fiscal Note History:  First Reader - March 23, 2009
ncs/mcr Revised - Senate Third Reader - April 9, 2009

Analysis by: Michael T. Vorgetts Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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