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Public Safety - Possession of Ammunition for Firearms- Penalties

This bill prohibits a person from possessing ammunition for a firehthe person was
previously convicted of a crime of violence or specified controllagdrous substances
(CDS) violations. A violator is guilty of a misdemeanor subjech&ximum penalties of
a one year imprisonment and/or a fine of $5,000.

Fiscal Summary

State Effect: Potential minimal increase in general fund revenues and expe&sdiue
to the bill's penalty provisions.

Local Effect: Potential minimal increase in local revenues and expendidues$o the
bill's penalty provisions.

Small Business Effect: None.

|
Analysis

Current Law: Title 5 of the Public Safety Article regulates fireararsd handguns in
the State. A regulated firearm is any handgun or any of thesgula weapons (or
copies) identified in that article. Among other restricticmgerson may not possess a
regulated firearm in the State if the person was convicted asinge of violence or a
violation of specified controlled dangerous substances offensesolaioviis guilty of a
felony and subject to a nonsuspendable, nonparolable mandatory minimemcseot
five years. Each violation of this prohibition is a separate offendnder a separate
prohibition relating to knowing participation of a violation of thide, a violator is



subject to maximum penalties of five years imprisonment andioeaf $10,000. Each
violation of this prohibition is also a separate offense.

Title 4 of the Criminal Law Article contains provisions ratatito the use or possession
of a firearm, including prohibitions pertaining to wearing, carryingfransporting a
handgun; the use of a handgun or antique firearm in the commission e cr
possession of a firearm at a public demonstration; assault pistols; antengichs.

Title 5 of the Criminal Law Article delineates prohibitionslating to controlled
dangerous substances, prescriptions, and other substances. Titlgiéaipguohibits a
person, during or in relation to a drug trafficking crime, fromf@$sessing a firearm
under sufficient circumstances to constitute a nexus to the kiafjicrime; or (2) using,
wearing, carrying, or transporting a firearm. In addition to theesertprovided for the
trafficking crime, a violator is guilty of a felony and subjeztthe following penalties:
for a first offense, imprisonment for a mandatory minimum of&yand a maximum of
20 years; and for each subsequent violation, imprisonment for a mandat@mum of
10 years and a maximum of 20 years. The mandatory minimum podforach
sentence is nonsuspendable and nonparolable. The mandatory minimum senydmee ma
doubled if the firearm was an assault pistol, a regulated firearmmachine gun, or
equipped with a silencer.

Also under controlled dangerous substances provisions, a person may nss,posse
carry, or transport a firearm if that person has been convicted of:

° a felony under Title 5 the Criminal Law Article;

° a crime under the laws of another state or of the UnitedsSthéed is a felony
under this title if committed in Maryland;

° conspiracy to commit such a crime; or

o an attempt to commit such a crime.

A violator is guilty of a felony and subject to maximum peesltiof five years
imprisonment and/or a fine of $10,000.

Under the CDS offenses covered under the bill, a person may not:

o manufacture, distribute, dispense, or possess with intent to distabzdetrolled
dangerous substance, including narcotics and Schedule | or Il halludmogen
substances;

° manufacture, distribute, or possess a machine, equipment, or daticeddapted

to produce a controlled dangerous substance with intent to use it to @reelc
or dispense a controlled dangerous substance;
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° create, distribute, or possess with intent to distribute a counterfeiasobst

° manufacture, distribute, or possess equipment designed to render afetunter
substance;
° keep a common nuisance (any place resorted to for the purposkegalyl

administering controlled dangerous substances or where such substeinces
controlled paraphernalia are illegally manufactured, distributedenisgal, stored,
or concealed);

o pass, issue, make, or possess a false, counterfeit, or alteredpgoes for a
controlled dangerous substance with intent to distribute the contadlegierous
substance; or

o be a volume dealer, drug kingpin, or importer of specified large desnobf
drugs.

A violator is guilty of a felony and subject to maximum penalgésmprisonment for
five years and/or a fine of $15,000. A subsequent offender under thesetmmositiust
be sentenced to a minimum nonsuspendable and nonparolable term of two years.

When the controlled dangerous substance is a Schedule | or Schedutotic drug, a
convicted person is subject to maximum penalties of imprisohifoe 20 years and/or a
fine of $25,000. A repeat offender or conspirator, even if the prior camviatas under
federal law or in another state, must receive a mandatarynonn nonsuspendable and
nonparolable sentence of 10 years and is subject to a maximum fine of $100,000.

Crimes of violence include murder, manslaughter, some sexual offercdgsery,
carjacking, kidnapping, assault, and other offenses, as specifige i€riminal Law
Article. Maximum imprisonment penalties for some offenseludethe possibility of a
life sentence.

State Revenues. General fund revenues may increase minimally as a w&sthie bill’s
monetary penalty provision from cases heard in the District Court.

State Expenditures: General fund expenditures may increase minimally as at r@sul
the bill's incarceration penalty due to more people being commitieDivision of
Correction (DOC) facilities and increased payments to coufieseimbursement of
inmate costs. The number of people convicted of this proposed isriex@ected to be
minimal.

Generally, persons serving a sentence of one year or less irs@icfusn other than
Baltimore City are sentenced to a local detention facilithe State reimburses counties
for part of their incarceration costs, on a per diem basis, affgrson has served 90
days. State per diem reimbursements for fiscal 2010 are tsditmarange from $23 to
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$71 per inmate depending upon the jurisdiction. Persons sentenced to teuchia
Baltimore City are generally incarcerated in a DOC figcilCurrently, the DOC average
total cost per inmate, including overhead, is estimated at $2,600 pen.méhts bill
alone, however, should not create the need for additional beds, personnellit@sfa
Excluding overhead, the average cost of housing a new DOC inmate (ngcliadiable
medical care and variable operating costs) is $342 per month. Excludimgdical
care, the average variable costs total $164 per month.

Local Revenues. Revenues may increase minimally as a result of the bibaetary
penalty provision from cases heard in the circuit courts.

Local Expenditures. Expenditures may increase minimally as a result of thés bill
incarceration penalty. Counties pay the full cost of incarcerdtorpeople in their
facilities for the first 90 days of the sentence, plus patti@iper diem cost after 90 days.
Per diem operating costs of local detention facilities ape&ed to range from $46 to
$141 per inmate in fiscal 2010.

Additional Information
Prior Introductions. None.
CrossFile: None.
Information Source(s): Garrett County, Montgomery County, Governor's Office of
Crime Control and Prevention, Judiciary (Administrative Office tbé Courts),
Department of State Police, Department of Public Safety ande@iomal Services,

Department of Legislative Services

Fiscal Note History:  First Reader - March 13, 2009
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