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Vehicle Laws - Speed Monitoring Systems - Statewide Authorization and Usein
Highway Work Zones

This Administration bill extends authorization for use of speed toong systems

statewide. Local law enforcement agencies or their agents oractmms may issue
citations or warnings to vehicle owners for speeding at leastil&® per hour above the
posted speed limit on a highway in a residential district withagimum posted speed
limit of 45 miles per hour andin a school zone. The maximum foneaf speed

monitoring system citation is $40. In addition, the bill authorizesafisvork zone speed
control systems. State and local law enforcement agencies iorctmractors are

authorized to issue citations or warnings for speeding at least &2 peit hour above the
posted speed limit in highway work zones that are set up on exprassewagntrolled

access highways where the speed limit is 45 miles per hour aegreThe maximum
fine for a citation from a work zone speed control system is $4@h Bcal jurisdiction

that enforces speed limits with automated enforcement underlttmeulst report to the

Governor and the General Assembly by December 31, 2013, on thévefiess of

speed monitoring systems in the jurisdiction.

Fiscal Summary

State Effect: Special fund revenues may increase by $11.9 million beginning in
FY 2010, assuming full implementation at the State level ofdspeatrol systems in
highway work zones. Transportation Trust Fund (TTF) expendituresaseréy
$566,700 in FY 2010 for the State Highway Administration (SHA) to imphtmenrk
zone speed control systems. General fund expenditures for the DampadiState
Police (DSP) increase by $1.5 million in fiscal 2010 for enfoea of work zone speed
control systems. General fund expenditures in the District Coay mcrease
significantly due to an expansion in workload.



(in dollars) FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
SF Revenue $11,886,600 $16,038,900 $14,435,000 $12,991,500 $11,692,300
GF Expenditure $1,541,300 $2,079,700 $1,871,700 $1,684,600 $1,516,100
SF Expenditure $566,700 $130,000 $130,600 $131,200 $13[,800
Net Effect $9,778,600 $13,829,200 $12,432,600 $11,175,700 $10,044,400

Note:() = decrease; GF = general funds; FF = federal funds; SF = special funds; - = indeterminate effect

Local Effect: The full effect on local finances depends on the extent tchmfiese
systems are deployed, but based on local experience with speedddightreeamera
programs, it is expected that revenues may be significantly tharethe expenditures
for a speed monitoring or work zone speed control system.

Small Business Effect: The Administration has determined that this bill has minimal or
no impact on small business (attached). Legislative Servioesurs with this
assessment.

Analysis
Bill Summary:
Definitions

A “recorded image” is an image of a part of a motor vehiclerdsd by a speed
monitoring or work zone speed control system on a photograph, a microppbtogna
electronic image, videotape, or any other medium, which clearly and legibljfieethe
entire registration plate number of the motor vehicle and sholgast two time-stamped
images of the vehicle and a stationary object near the vehicléspe®ed monitoring
system” or a “work zone speed control system” is a devick wie or more motor
vehicle sensors producing recorded images of motor vehicles travebpgeds at least
12 miles per hour above the posted speed limit. A “work zone” igraesg of highway
identified as a temporary traffic control zone by traffienitol devices and where
highway construction, repair, utility work, or related activity bgeing performed,
regardless of whether workers are present.

Extension of Speed Monitoring Systems Statewide

A speed monitoring system may be placed on a highway in a realddistrict with a
maximum posted speed limit of 45 miles per hour or in a school zon@reBe speed
monitoring system may be used in a local jurisdiction, its us&t lme authorized by the
governing body by ordinance or resolution adopted after reasonable aodce public
hearing. The ordinance or resolution must require the issuance of waoniggiuring
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the first 30 days, at a minimum, after the first speeditmong system is placed in a
local jurisdiction. Before activating an unmanned stationary spesitoning system, a
local jurisdiction must publish notice of its location on the locakgliction’s web site
and in a general circulation newspaper in the jurisdiction. The jodsdiction must
also ensure that each school zone sign indicates that speed monitoring syestesas &
school zones. For those speed monitoring systems in operation befoberQ 2009
only, the bill exempts Montgomery County from complying with county gavemt
authorization provisions, the required 30-day warning period, publishecke raitithe
location, and signage in school zones.

Before a county may use a speed monitoring system on a Stateahiginhin a
municipal corporation, the county must obtain the authorization of SHiAnatify the
municipal corporation of SHA approval. The county must then allwevnhunicipal
corporation 60 days from the date of the county notice to enact anraréiaathorizing
the municipal corporation instead of the county to operate a speatbnmy system at
that location.

Except for those systems placed in school zones, if a speed manggsatem is placed
within 250 feet after the sign decreasing the maximum speed,y#tens must be

calibrated to record vehicles traveling at least 12 miles per dmawe the higher speed
limit in effect before the posted sign.

New Authorization for Work Zone Speed Control Systems

A work zone speed control system may be placed within a work zoaéhmghway that

IS an expressway or controlled access highway where the bpeethat is established
using generally accepted traffic engineering practices is 45 pwlebour or greater. A
conspicuous road sign must be placed at a reasonable distancdjngctornational

standards, from the work zone, and the system must be operaexpbyified individual

who is trained and certified to do so.

A law enforcement agency or its contractor may only issuaings during the 30 days
after the first work zone system is in place. The bill deffi&ate Police Department” as
including the Maryland Transportation Authority police and the Depant of State
Police.

Training and Recor dkeeping
The bill establishes training and recordkeeping requirements foensysperators,

including the performance of calibration checks as specified bgygtem manufacturer
and an annual calibration check performed by an independent laboratory.
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Impact, Payment, and I ssuance of Citations

Speeding citations issued from automated enforcement systemsenaated as parking
violations. They are not moving violations for the purpose of point sreees, may not
be placed on the driving record of the owner or driver of the vehicle, aydnot be
considered in the provision of vehicle insurance.

Unless the driver receives a citation from a police officgha time of the violation, a
person who receives a citation by mail may pay the specifidpenalty to the issuing

jurisdiction or elect to stand trial in District Court. A warg notice may be issued
instead of a citation.

In addition to other required information, for work zone violations, thdimitamust
include at least one recorded image of the vehicle, each witm@amted data bar that
shows the vehicle’s speed and the date and time the image eeadeck For speed
monitoring violations, the citation must include a copy of theomged image. A
recorded image from a speed monitoring or a work zone speed conteshsygmy be
used only to identify the vehicle subject to a speeding violation.tafian must contain
notice of the right to have a speed monitoring or work zone speed control systeraroperat
present to testify at a trial. The individual who requestptasence of the operator must
notify the court and issuing jurisdiction in writing no later ttzdhdays before trial. A
citation must be mailed no later than two weeks after the alleged emolathe vehicle is
registered in Maryland, or no later than 30 days after the allegkdion if the vehicle is
registered in another state. An agency is prohibited frominga citation to a person
who is not a vehicle owner.

A recorded image of a motor vehicle produced by a speed monitoringribzane speed
control system is admissible at trial without authenticati@rcertificate alleging that the
speeding violation occurred, that is sworn to or affirmed by antagesrmployee of an
agency, is evidence of the facts contained therein and is alsosdieniat trial.
Adjudication of liability is to be based on a preponderance of thersedgandard. The
District Court may consider the defenses specified in the Hidlwever, the provision in
current law requiring a person who was not operating the vehicle tadprdwe name,
address, and license information of the vehicle operator is repealed.

If the fine is not paid and the violation is not contested, the Motor YéeAaministration

(MVA) may refuse to register, reregister, or suspend the ratieir of, the motor
vehicle. If a contractor deploys or operates a speed monitoriagwark zone speed
control system on behalf of State or local law enforcemengdht&ractor's fee may not
be contingent on the number of citations issued. Any fines or peneatillected by the
District Court are remitted to the Comptroller and distridui@ various transportation-
related funds for speed monitoring system infractions. For civsficollected from
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speeding in work zones, the Comptroller must distribute to SHA tlemues required to
cover the implementation and administration costs of the speed control system.

Other Implementation Requirements

Any agency, agent, or contractor designated by the State or lacahfarcement agency
must administer and process speed monitoring system citatidosiever, work zone
speed control system citations must be processed by the DeptadfhfState Police or a
contractor the department designates. The bill authorizes locigtions to use any
revenues generated from automated speed enforcement in excesambtime necessary
to recover implementation costs for related public safety purpwemsding pedestrian
safety programs. |If after recovering implementation cosksca government does not
use the balance of revenues to supplement (and not to supplant) existirgspirty
expenditures within two years of the fiscal year in which tea¢mue is collected, then it
must be remitted to the Comptroller for deposit in the genaral.f Local jurisdictions
have to report annually on their public safety expenditures.

Current Law: Montgomery County is the only jurisdiction authorized to issueiaits.

to drivers for speeding based on images collected by automated spm@toring

systems. Automated speed enforcement applies to speeding violatibfmigomery
County that occur either on a highway in a residential distntt & maximum posted
speed limit of 35 miles per hour or in an established school zone.m@axienum civil

penalty is $40. Uncontested fines are paid directly to the Momgor@ounty

Department of Finance and must be used for public safety purp8sesport from the
Montgomery County Council on the effectiveness of its system is bdye
December 31, 2009.

Unlike a citation issued by a law enforcement officer, a vimhatecorded only by an
automated speed enforcement system is not a moving violation and malye not
considered for purposes of motor vehicle insurance coverage. Howewayjlthbenalty
may be treated as a parking violation. Thus, if the civil pernaltyot paid and the
violation is not contested, MVA may refuse to register or retegithe vehicle or may
suspend the registration.

Any fines or penalties collected by the District Court @mitted to the Comptroller and
distributed to various transportation-related funds. A recordede of a motor vehicle
produced by an automated speed monitoring system is admissilitelawithout
authentication.

Background: Photo-radar enforcement systems have been implemented in séates
and countries. In Utah, photo-radar enforcement is limited to scdwoes and other
areas with a speed limit of 30 miles per hour or less, whpti@e officer is present, and
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signs are posted for motorists. The radar photograph must accompatagion. The
District of Columbia has an extensive automated enforcementgonoigr speeding and
most other moving violations. While Arizona allows automated smge#drcement
statewide, lllinois allows automated speed enforcement ordgnstruction zones or on
toll roads. Oregon and Washington also authorize automated sp&wdeeent in
highway work zones. In Colorado, this type of enforcement is allowediordchool
zones, residential areas, or adjacent to municipal parks. Autosded enforcement
systems are used extensively throughout Europe and in Australia.

Some states have limited or banned automated traffic enforcewleite others have
considered authorizing or expanding it. Arkansas prohibits automatedcesnont
unless it occurs in school zones or at rail crossings. An officst be present to issue a
citation at the time of the violation. Nevada prohibits photogragtording of traffic
violations unless the equipment is in use by an officer or ialied at a law enforcement
agency. In New Hampshire, a specific statutory authorizaiorequired, otherwise
automated enforcement is prohibited. New Jersey, West Virginid, Visconsin
specifically prohibit any type of photo-radar enforcement. Madates have no
provisions related to automated enforcement.

Montgomery County’s automated speed enforcement system has besubjbet of

several lawsuits. Most recently, a lawsuit was fileMontgomery County Circuit Court
challenging the structure of payments made by Montgomery Couritg tmhtractor that
implements the automated speed enforcement system. Curmeniprizhibits a

contractor’'s fee from being contingent on the number of citationedss The plaintiff

has alleged that, because the contractor is to receive “$16.2Eketror $18,000 per
month,” the contract is unlawful.

State Fiscal Effect: Under the bill, contested and uncontested penalties from agiwmat
systems maintained by a State agency are paid to the DGwiat, resulting in a
significant increase in special fund revenues. This bill auttotize State to establish
work zone speed control systems. Revenues do not accrue until oneaft@nthe first
system becomes operational, since the bill requires that onhjingarbe issued for at
least 30 days after the first operational unit. Since thesbgiffective date is
October 1, 2009, the earliest that revenues begin to accrue is NaovdmiZ909,
assuming that at least one work zone speed system becomes oopératn
October 1, 2009.

For work zone speed control systems only, the bill requirese¢liahues be paid to the
SHA to cover the costs of implementing and administering the wank zpeed control
system. SHA has not made any final determinations on how theaprogill be
implemented, but SHA and DSP have provided a likely implementateraso, which
assumes that all penalties are paid at the $40 maximum.
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Sate Highway Administration Expenditures:. SHA advises that it plans to deploy five
mobile units at a cost of $100,000 each at highway work zones. THUS, S
administration may cost about $46,690 in fiscal 2010 and $70,000 annuallgftéere
Maintenance for the five mobile units costs $60,000 annually beginning & #6a1.

In addition, highway signage is estimated to cost $20,000 in fiscal 2010 only.

FY 2010 FY 2011
Mobile Enforcement Units $500,000 $0
Maintenance 0 60,000
Signage 20,000 0
SHA Administration 46,690 70,000
Total SHA Expenditures $566,690 $130,000

Department of Sate Police Expenditures; DSP advises that manpower for training, field
operations, court time, and image review may cost about $1.5 mitliiscal 2010 and
$2.1 million in fiscal 2011.

Revenues from Sate Work Zone Citations

Revenue generated from the five mobile units, which can be used totheveost of
implementation by SHA, is estimated to be $10,629,312 in fiscal 2010 and $10,455,610
by fiscal 2014. These revenues are to be distributed to variouslshewls. This
estimate is based on the following information and assumptions:

° average daily traffic of 25,000 vehicles;

o each of the five mobile units is operated an average of 8 houdape5 days per
week, and 40 weeks per year, with full implementation assumed in fiscal 2010;

° each unit records 60 violations per hour that are confirmed after image analysis;

o 83% of citations issued result in a $40 fine prepayment; and

° the number of citations issued decreases by 10% annuallyodilne tdeterrent
effect of the work zone speed control systems.

Motor Vehicle Administration Flag Removal: TTF revenues increase due to additional
administrative flags placed on vehicle registrations for nonpaymerines from
statewide expansion of automated speed monitoring and from work zaet cpErol
systems. A driver has to pay $30 to remove an administratigepléeced on a vehicle
registration. Consistent with the assumptions related to ingpltation, TTF revenue
from collection of additional administrative flag removal feesMyA may increase by
approximately $1.3 million in fiscal 2010. This revenue estimatdased on the
following assumptions:
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° approximately 17% of the estimated citations issued in work zmeesnpaid and
result in a flag being placed on a vehicle registration;

° approximately 83% of the estimated 320,160 citations issued in fiscal 2610
prepaid and only a negligible fraction are contested; and

° the current MVA collection rate of 77% for flag fees continues in fiscal 2010.

TTF expenditures may increase if MVA hires additional personoehandle the
significant increase in administrative flag removal requests.

Didtrict Court: The District Court will collect fines from contested titas based on the
speed monitoring and work zone systems implemented by a local noscement
agency and all citations from State-run work zone speed control systems.

The District Court workload may increase significantly duéhi creation of a uniform
citation, additional trials, additional notifications, collectioncohtested fines from local
jurisdictions and all fines from State-run work zone systemd,aaditional notification
to MVA for nonpayment of fines and failure to appear for trial.

The extent to which locally implemented speed monitoring systacthState and locally
implemented work zone speed control systems impact the work Digtrect Court will
depend, however, on the extent to which local jurisdictions choose to skies®
systems. Each local jurisdiction is required to pass a lawordinance before
implementing any of the systems authorized in the bill. In aaddithefore a county can
install a speed monitoring system within a municipal corporatiorgdbaty government
must obtain SHA approval and give municipal corporations at leaday®to enact an
ordinance to authorize the corporation to install a speed monitoring system.instead

The District Court advises that a new civil citation datatesy may be needed to
implement the bill. If the District Court is unable handlerke citations and workload
utilizing its existing databases, it may be necessary to contrdctin outside computer
services vendor at a cost of up to $2.4 million to create a new data system.

Other Revenue and Expenditure Impacts

Although a higher uncontested payment rate has been assumed in pestimetes

associated with automated enforcement, the most recent informatailable suggests
that this rate has dropped considerably. To the extent that thigefécts only a

temporary change in behavior, special fund revenues may increase gheater

collection of prepaid fines. Likewise, MVA revenues may desme&om lower

collection of the administrative flag removal fee. Further,dheve estimates do not
account for contested fines associated with local implementatioraubdmated

enforcement.
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Legislative Services advises that, due to the lack of relialbéefdam which to estimate
the number of citations that will be generated by the bilyelsas uncertainty as to how
the work zone speed control systems will be implemented, the ekenadnd revenue
estimates may vary substantially. Notably, the number of wone systems deployed
may differ significantly, and implementation may be delayed by monthsaosy

Local Fiscal Effect: To the extent that local governments implement speed monitoring
and work zone speed control systems, both expenditures and revenuexredke.
Although the magnitude of these increases is difficult to prediogngilve experience of
Montgomery County, revenue from speed cameras is expected to beailyithigher
than associated expenditures.

The bill requires that only warnings may be issued during the3firstays of automated
speed enforcement. Therefore, local governments have to cover thefctstsfirst
month of implementation. In addition to the automated speed enforcement untesthis
also includes signage in school zones.

The bill effectively expands the automated speed enforcemegitapnoin Montgomery

County by increasing enforcement to residential arterial roatihs avmaximum speed
limit of 45 miles per hour. However, in terms of the number w@itions generated, this
expansion may be offset somewhat by the higher threshold (from 10 to $2oerileour)

required for issuing a citation.

Charles County indicates that start-up costs for a speed &grmgram may be about
$1 million. Frederick and Somerset counties indicate that #rerano current plans to
implement an automated speed enforcement system.

Additional Comments. If speed cameras replace a significant number of pasiesd
tickets, according to the Maryland Automobile Insurance Fund, insucamngers would
have reduced information regarding the level of risk for those driversleVéleof risk is
one of the factors used in setting insurance premiums.

Additional Information
Prior Introductions: Similar bills were introduced in the 2008 session as HB 364 and
SB 269; both bills passed the House and Senate with amendments, brheaodction
was taken after conference committees were appointed.

Cross File: SB 277 (The Presidengt al.) (By Request - Administration) - Judicial
Proceedings.
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Information Source(s): Charles, Frederick, and Somerset counties; Maryland Insurance
Administration; Maryland Department of Transportation; Departnw#nState Police;
Judiciary (Administrative Office of the Courts); National Coefece of State
Legislatures; Department of Legislative Services.

Fiscal Note History:  First Reader - February 9, 2009
mcp/ljm Revised - Updated Information - February 25, 2009

Analysis by: Evan M. Isaacson Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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ANALYSIS OF ECONOMIC IMPACT ON SMALL BUSINESSES

TITLE OF BILL: Vehicle Laws — Speed Monitoring System — StatewidéhAutation and
Use in Highway Work Zones

BILL NUMBER: House Bill 313

PREPARED BY: Governor’s Legislative Office

PART A. ECONOMIC IMPACT RATING

This agency estimates that the proposed bill:

_ X__ WILL HAVE MINIMAL OR NO ECONOMIC IMPACT ON MARYLAND
SMALL BUSINESS

OR

WILL HAVE MEANINGFUL ECONOMIC IMPACT ON MARYLAND
SMALL BUSINESSES

PART B. ECONOMIC IMPACT ANALYSIS

The proposed legislation will have no impact on small business in Maryland.
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