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Vehicle Laws - Disposition of Traffic Citations

This bill alters how a person complies upon receiving a traffiatioit for a
nonincarcerable offense by establishing that the persisy) within 30 days, (1) elect to
waive the right to a trial and pay the fine; (2) request a hgasm sentencing and
disposition instead of a trial; or (3) elect to stand tridhattime and place established by
the District Court. A person who does not comply with the citatipeither paying the
fine, electing to stand trial, or requesting a hearing within 3G dadyreceiving the
citation may be subject to arrest or suspension of the driver’s license

The bill takes effect October 1, 2010.

Fiscal Summary

State Effect: Significant general fund expenditure savings for the Departmenttd St
Police (DSP) and nonbudgeted expenditure savings for the Maryland Tratigporta
Authority (MDTA) beginning in FY 2011 from reduced payments for owegtand more
effective deployment of officers to crime-fighting activitiegn FY 2011 only, general
fund expenditures in the Judiciary increase by $222,400 to automateeshangaffic
citations. Transportation Trust Fund (TTF) expenditures incrégsé312,000 in
FY 2011 only for programming changes to implement the required @oivins and
driver’s license suspensions. Enforcement can be handled witmgxssources. No
effect on revenues.

(in dollars) FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Revenues $0 $0 $0 $0 $0
GF Expenditure 0 222,400 “) O] O]

SF Expenditure 0 312,000 0 0 O]
NonBud Exp. 0 (400,000) (400,000) (400,000) (400,000)
Net Effect $0 ($134,400) $400,000 $400,000 $400,300

Note:() = decrease; GF = general funds; FF = federal funds; SF = special funds; - = indeterminate effect



Local Effect: Significant expenditure savings, especially for larger countiesn fr
reduced overtime payments and more effective deployment of |darcement
personnel. Enforcement can be handled with existing resources.

Small Business Effect: None.

Analysis

Bill Summary: A traffic citation issued for a nonincarcerable offense mastain a
notice requiring the person to specifically either elect tivevehe right to trial, request a
hearing on sentencing and disposition, or elect to stand trial tahea and place
established by the District Court by writ or trial notice.

The District Court may issue an arrest warrant for a pesandoes not comply with the
traffic citation within 30 days of receiving the citation oreafs days, the District Court
may notify the Motor Vehicle Administration (MVA) of noncompliancepdua receipt of
a notice of noncompliance from the District Court, MVA must iedmately notify the
person that his or her driver’s license will be suspended, unlefise leynd of the thirtieth
day after the response to the citation was due, the person paytetbe posts a bond or
penalty deposit and requests a new trial date or a hearing oncsegtand disposition.
If the person then fails to pay the fine or post the bond or pedafigsit, MVA must
suspend the person’s driver’s license. If the District Courfie®tMVA of the person’s
noncompliance, an arrest warrant may not be issued until 35aftayshe date that the
response to the citation was due.

Current Law: A police officer is authorized to charge a person with a violaifoany
provision of the Maryland Vehicle Law, a traffic law or ordinancewy local authority,
and other specified laws, if the officer has probable cause to/ddi@iolation is being
committed or has been committed. A police officer who chargesrsorpavith a
violation must issue a written or electronic citation. A trafitation contains a notice to
appear in court and a notice that the citation is a summons tor ggpeeatified by a court
or that the court will issue a writ setting the time and placean appearance. The
citation must contain identifying information about the person charged@exify the
violation or violations charged. @ The citation must also contain aenséait
acknowledging receipt of the citation and a clear and conspicuolemstat that
acknowledgement is not an admission of guilt and failure to sign sabldct the person
to arrest. The time set for hearing must be at leastfiys after the alleged violation,
unless the person demands an earlier hearing.

A police officer must issue a citation to the driver personally,if the vehicle is
unattended, attach the citation to the vehicle in a conspicuous flaegolice officer is
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required to keep a written or electronic copy of the citation wheedrs the officer’s
certification that the facts contained in it are true, under pemdliperjury. In the
absence of the driver, the owner of the motor vehicle is presuméeé the person
receiving the citation. A person may comply with a citatiorapgearance in person, by
counsel, or by payment of the fine specified for the violation.

If the person returns a copy of the citation within the time atbWior payment of the
fine, indicating that the facts are not in dispute, a person ataest a hearing in lieu of
trial regarding sentencing and disposition. A person who requestsetrieig waives a
right to a trial of the facts and the right to compel the presen the police officer who
issued the citation. Such a hearing may only be requested if ¢gedlbffense is not
punishable by incarceration.

If a person fails to comply with the notice to appear, a couytisgle a warrant for the
person’s arrest or, after five days, notify MVA of noncompliand&ter receiving a
notice of noncompliance, MVA must notify the person that he or shelbgd to
suspension of the driver’s license, unless by the end of thentiitelay after the date the
notice was mailed, the person pays the fine on the original chargests bond or a
penalty deposit and requests a new trial date or a hearing oncsegtand disposition.
If the person then fails to pay the fine or post the bond or penaltysiteptyA may
suspend the person’s driver’'s license. If the court notifiedAMof a person’s
noncompliance and the offense is nonincarcerable, an arresnivarag not be issued
until 20 days after the original trial date. If a personriesied and taken before a
District Court commissioner, the person must be released on issoiaaevritten citation
if the commissioner, judge, or other public officer of the court isvaifeble and the
person gives a written promise to appear in court.

A police officer who issues a traffic citation must file ttweginal promptly with the
District Court and dispose of other copies in accordance with temdaadopted by
MVA. Once the original copy of a traffic citation is filedtlv the District Court, the
citation may only be satisfied by trial, dismissal or othdrgial action, forfeiture of any
collateral, if authorized, or payment of a fine.

State Fiscal Effect:

Judiciary: General fund expenditures increase by as much as $222,413 in2fiddal
only for one-time computer programming changes to the case manageysiem and
changes to written and electronic citations. The Administra@ffece of the Courts
advises that planning is underway for a replacement of the leges®y management
system. If the programming work required by this bill is timedcoincide with the
introduction of the new case management system, the expendituragsdadayithis bill
decrease significantly and perhaps may be absorbed within exessiogrces. However,
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the District Court advises that it does not yet have a projexiagletion date for the
new case management system. Also, of the $222,413 in projected exgsnditur
$109,493 is required for reprinting of paper traffic citations. Thriot Court advises
that nine law enforcement agencies have been certified to ésckeonic citations to
date and six more are taking the necessary steps for cédificand will likely be
certified before the bill's effective date. The reprintingtaésdikely to decrease as more
local law enforcement agencies participate in the electrot@tan program launched by
the District Court in 2007. For example, from October 2007 to Septe20b&; 10,413
electronic citations were issued by law enforcement. Fromalg to February 2009,
30,915 electronic citations were issued by law enforcement, imdjctitat agencies are
aggressively moving to use the electronic citation system,rrtha issue paper traffic
citations.

The District Court also advises that the same number of dates and dockets are likely
to exist under this bill as exist under current law. Drivers omafinue to be motivated
to request court dates to avoid points on the driver’s licensecaastoid mandatory
license suspension for noncompliance with a requested trial or heatiag Also, while
the bill may cause an increase in revenue collections frontegreampliance with court
dates, the extent to which this may occur cannot be reliably peddand is not
accounted for in the fiscal estimate.

Department of Sate Police: Significant general fund expenditure savings occur due to the
reduction of overtime and more effective deployment of troopers. ddi8iBes that not
enough data is available to quantify expenditure savings. Anecdotal eviddinztes,
however, in over 50% of the cases scheduled for trial, the trooper was not needes# bec
the violator did not appear for the trial. For example, in SomeCseinty, on
February 3, 2009, 115 cases were scheduled where DSP troopersquéned to appear.
Fifty-five cases were heard but 63 or 55% of the cases weteenod due to the failure

of the violator to appear. In Washington County, from January 7, 2009 to
February 4, 2009, DSP troopers were required to appear at 381 dasesled for trial.

In 225 cases, the violator did not appear for trial. For a typigadvithin that period, the
percentage of cases where the violator failed to appear ramyedB8% to 63.6%. For
the whole period, the average percentage of cases where the Vimilatbto appear was
51.6%. This anecdotal evidence appears to indicate what DSP andoatilepdlice
departments have claimed to experience, which is that the violdotdaappear for
traffic court about 50% of the time.

DSP also recorded trooper overtime payments for the six-month pérdody 1, 2008 to
December 31, 2008. A total of 5,499 hours of overtime for court appeara@ases w
recorded at a cost of $253,668. In that same period, the amount of oveaiohtor
officers scheduled for day shifts who were required to work pasenbeof shift was
$13,885 for 301 hours. One of the conditions causing overtime paymentdiiitee
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staffing in DSP generally. This means some troopers are eeqtor attend court on
regularly scheduled leave days. The need to schedule troopersuidrdoty also
impacts how other troopers who do not need to appear for court may be scheduled.

Maryland Department of Transportation: MDTA projects a savings of at least $400,000
annually in nonbudgeted funds. MDTA advises that about 38,000 hours annupéwtis s
in the District Court on traffic cases. The bill may redtioee spent in court by almost
25% and may also allow MDTA to recover some savings from theegtdin of officer
time to other duties.

TTF expenditures for MVA increase by $312,000 in fiscal 2011 onlyctomputer
programming changes and to automatically determine whethetrtiarcieas paid or not
and to determine if the driver’s license should be suspended. MVi&es that 104,162
drivers are likely not to comply with a traffic citation and #fere become subject to
suspension of the driver's license. An increase in suspensiomd snticipated as a
result of the bill as MVA currently suspends driver’s licensgsnioncompliance with
traffic citations upon notification from the District Court.s & result, the estimate does
not assume an increase in postage due to the notification reqoteemThis estimate
assumes that when a driver does not comply with the citatioisftiect Court notifies
MVA rather than issuing an arrest warrant. The estimateasisomes that when MVA
receives notification from the District Court, MVA suspends ibenise, although the law
does not mandate license suspension. Accordingly, this estinsataessthat whatever
changes in notification requirements and postage expenses are egehgréte bill can
be met with the existing resources of MVA.

Local Fiscal Effect: Local governments, especially those that process a large nafmber
traffic citations may experience significant expenditure sauvilugsto the bill. For those
local governments participating in the electronic citation progtaminitial savings are
offset by the one-time costs of computer reprogramming and feagidn for the
program, estimated at $12,000 to $20,000 per jurisdiction. Montgomery Countgsadvis
that about $3.5 million and 75,000 officer-hours are spent annually on ovddime
District Court appearances — about 35% of the total overtime budbee. bill may
generate savings because officers are more likely to go to@uyrfor cases where the
violator actually appears. Those officers that are on day-sbiftsd continue to
complete law enforcement duties until needed in court. Under thentwsystem,
citations are batched and officers are assigned to court for a specified ruimitegtions.
The officer does not know if the driver intends to pay the bill omoideto make an
appearance. Any officer who goes to court is guaranteed a minimuhreef hours
overtime. While Montgomery County advises that the minima&rtowe costs paid to
officers for court appearances is not likely to change, a signifieduction in overtime
costs for court appearances exceeding three hours may occur.
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Harford County advises that the number of people who want to go tosowottlikely to
be changed by the bill, although some potential overtime savings esalf from the
changes proposed by the bill. Carroll County advises that, whileometary savings are
anticipated from the bill, officers may spend less time waitingourt and more time on
crime-fighting duties. More effective deployment of law enforaeinodficers may result
under the bill.

Additional Information
Prior Introductions. None.
CrossFile: SB 692 (Senator Middleton) - Judicial Proceedings.
Information Source(s):  Carroll, Harford, and Montgomery counties; Judiciary
(Administrative Office of the Courts); Department of Statdice; Maryland Department

of Transportation; Department of Legislative Services

Fiscal Note History:  First Reader - February 24, 2009
mam/ljm

Analysis by: Karen D. Morgan Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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