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Criminal Procedure - Offender Registry - Retroactivity

This bill applies Maryland’s offender registry provisions retroactivelynclude:

. a person convicted on or after July 1, 1997, of an offense committed ltiedore
date, for which registration as a sexually violent predator or Bgxualent
offender is required; and

. a person convicted on or after October 1, 1995, of an offense committed be
that date, for which registration as a child sexual offender is required.

The bill requires the Department of Public Safety and Corredt®eices (DPSCS) to
notify individuals required to register under the bill who areawstently in custody or
under supervision.

Fiscal Summary

State Effect: Minimal. The bill is not expected to have a significant imratdfiscal

impact on the resources of the Division of Parole and Probation,Xlugfeader registry,
or State law enforcement units. Over time, depending on how many angbbavprior

offenders are located, some of these entities may experibaceeed for additional
resources, including personnel.

Local Effect: None.

Small Business Effect: None.




Analysis

Current Law: Generally, a person convicted of a sex crime or other speciiiee in
Maryland, including kidnapping and false imprisonment, is required to eegisth the
State sex offender registry upon release from prison or releasecburt if the person
did not receive a prison sentence. Offenders who are required steragiother states
and who come to Maryland are required to register upon entering Mdryl@ffenders
from other states who may not be required to register in the Btateeare required to
register in Maryland if the crime would have required redistnain Maryland if
committed in Maryland. Juveniles who are adjudicated as adultsc@ndcted for
crimes that require registration are included in the registduveniles who are
adjudicated delinquent for these crimes through the juvenile coumnsyate not
included in the registry.

Maryland has four categories of persons convicted of sexual offefigea:child sexual
offender; (2) an offender; (3) a sexually violent offender; and (4gxaally violent
predator.

Sexual offenders are required to register, every three or smthsjowith the Crimes
Against Children and Sexual Offender Registry for a term of eitldeyears or life
depending on the offense. Registration must include a photograph, which must be
updated at least annually. The registry is operated by the ISeffeader Registry unit

of DPSCS. Under the State’s sexual offender registration E\8sate’'s Attorney may
request that a sexual offender be designated a sexually violent predafetime
registration is required for sexually violent predators; personsiaed of a sexually
violent offense; persons convicted of child abuse for commission ofxaalsact
involving penetration of a child under age 12; and recidivist sexual offenders.

The State’'s sex offender registration requirements must beedppdiroactively to
include a registrant convicted of an offense committed befoyelJul997, and who is
under the custody or supervision of a supervising authority on October 1, J0@l.
requirements must be applied retroactively to a child sexual offevfuzicommitted the
sexual offense on or before October 1, 1995, and who is under the custaggmisson
of a supervising authority on October 1, 2001. Pursuant to registratjomreaments, a
supervising authority may be the Secretary of Public SafetyCamcectional Services,
the Director of the Division of Parole and Probation, the Darecf the Patuxent
Institution, the administrator of a local correctional facjltye Secretary of Health and
Mental Hygiene, or a court, as prescribed.

Background: The federal Sex Offender Registration and Notification ActRE@A),
enacted as Title | of the Adam Walsh Child Protection and yafet of 2006
(P.L. 109-248), requires conformity by the states with various espécsex offender
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registration provisions, including registration of specified juveaffenders, collection
of specific information from registrants, verification, durationregistration, access to
and sharing of information, and penalties for failure to register. Tihal
guidelines/regulations were issued on July 2, 2008. July 27, 2009, is tleneldar
substantial implementation of SORNA'’s requirements by all jurisdictions.

SORNA applies to all sexual offenders, including those offenders atedvprior to the
enactment of SORNA (July 27, 2006) or prior to a particular juisoh’s
implementation of the SORNA requirements. Jurisdictions do not ttaweek out
pre-SORNA convicted sex offenders and re-register them if gnewrious registrations
have expired. If a person re-offends or re-enters the judicimsy®r any crime, the
individual will need to register under SORNA guidelines. Generslryland offenders
need not register if their offense occurred prior to October 1, 1828eptions are made
for individuals who were under the supervision of the criminal justiggesr on
October 1, 2001, or have out-of-state registration responsibilities.

Failure to fully comply with SORNA puts a state at riskkdee 10% of Byrne Justice
Assistance grants, which all states use to pay for drug taslsf@et-gang units, police
overtime, and other law enforcement activities. Under the fedenalrican Recovery
and Reinvestment Act of 2009 (the federal “Stimulus Bill"), thenByformula grants
program has been reauthorized from fiscal 2009 through 2011. Maryihmecaive an
estimated $24.7 million in fiscal 2010 and $18.5 million in fiscal 20A&cordingly, if
found in non-compliance - and without issuance of a waiver - e Sould lose about
$2.5 million in Byrne funds in fiscal 2010 and $1.9 million in fiscal 2011.

State Fiscal Effect: It is unknown how many persons with a prior qualifying conviction
now reside, or may later reside, in Maryland. While it islesr how an offender who
committed a qualifying offense prior to 1995 and 1997, and who is no lamg&r
supervision by the State would be identified and located, thés lnitht expected to have
an immediate significant impact on the resources of the Divididtarole and Probation
(DPP) or the sex offender registry.

DPP is already requiring offenders who are currently servisgnéence for a non-sex
related offense, but who also have a past conviction for sex offi@btsesupervision by
sex offender units. In addition, it is assumed that a personcainmitted a qualifying
crime before that date, and who commits a new crime of anyafyg@ethe effective date
of the bill, could be identified and registered.

In any case, DPP advises that increasing future caseloads exantually lead to the
need to hire additional agents to handle such an increase in thdl @féader
population subject to supervision. Because the sex offenders aesl pha“high-risk”
specialized caseloads — the low agent to offender supervisiom matded for
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enforcement of special conditions such as, residency restrictieamant, testing, and
computer and electronic monitoring are expensive to maintain.cdstefor supervising
an offender for one year is approximately $1,600. The cost for sspgna sexual
offender varies based on the number and type of special conditionsco3th® hire a
new agent is about $50,000, including salary, benefits, and equipment.

Local Fiscal Effect: It is assumed that local law enforcement agencies witisied to
assist in identifying, locating, and registering sex offenders affeander the bill.
However, it is assumed that such responsibilities will beechiout within the existing
capabilities of those agencies.

Additional I nformation

Prior Introductions. HB 761 of 2008 passed the House, was referred to the Senate
Judicial Proceedings Committee, and had no further action taken &Bi629 of 2008
passed the Senate (as amended), was referred to the House W Gdimanittee, and had

no further action taken on it.

CrossFile: SB 441 and HB 1030 are identical, but are not designated as cross files.

Information Source(s): Allegany County, Talbot County, Wicomico County, Baltimore
City, Harford County, Montgomery County, Department of Public tgafand
Correctional Services, Department of Legislative Services

Fiscal Note History:  First Reader - March 6, 2009
mcp/hlb Revised - Senate Third Reader - April 8, 2009
Revised - Enrolled Bill - May 7, 2009

Analysis by: Guy G. Cherry Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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