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Maryland Agricultural Land Preservation Foundation - Easements

This bill authorizes the Maryland Agricultural Land Preservattonndation (MALPF)
to enter into corrective easements with landowners to atustdary lines, resolve
easement violations, or accommodate a plan that will beneftudtgiial operations, as
determined by MALPF. MALPF is authorized to exchange and eleas subject to an
easement with other farmland that meets specified requirem@usective easements
are not subject to specified provisions of law requiring independent pragoraisals.
Furthermore, MALFP is required to adopt implementing regulations.

The bill takes effect July 1, 2009.

Fiscal Summary

State Effect: To the extent MALPF is relieved from appraisal requiremepisgial fund
expenditures decrease. MALPF revenues are not affected.

Local Effect: None.

Small Business Effect: Potential meaningful.

Analysis

Current Law/Background: MALPF, which was established in 1977 and is part of the
Maryland Department of Agriculture, purchases agricultural presenvaasements that
restrict development on prime farmland and woodland in perpetuity.addition to
funding from the State transfer tax, MALPF also receives funding fie agricultural
land transfer tax, local matching funds, and the Federal Farmlanecton Program.



As of January 2009, MALPF had cumulatively purchased or had a pendirrgatdot
purchase permanent conservation easements on 2,005 farms covering 274,950 acres.

Corrective easements involve an exchange of easement land forseimeed land.
MALPF has undertaken a number of corrective easements in shéopaddress a range
of problems on easement properties. For example, corrective exdsemwere
implemented to address disputed lot lines resulting from adictory property
descriptions; accidental construction of a structure on MALPFqwedegroperty; and
relocation of developable land to minimize interference with farnopgrations and
right-of-way access. When implementing corrective easemdAtisPF requires that the
State lose no value, defined in terms of easement value andatp@ris statutory
objectives. MALPF advises that in most corrective easementStéte assumes a more
valuable easement. Corrective easements are reviewed infobyidhe Department of
General Service’'s Office of Real Estate and must be fhlyor@commended by the
county’s agricultural land preservation advisory board and approved bBddwel of
Public Works.

Recent laws may be interpreted to require the completion ofridapendent fair market
appraisals for every corrective easement; two appraisateddand being released from
the easement and two appraisals the land being added to the mas&helaws do not
specify what party is responsible for completing the apprisalhis new appraisal
requirement places a significant financial burden on landowners seekinde@ssierty
boundary disputes, resolve violations, and make other changes to benefigfar
operations.

State Fiscal Effect: MALPF advises that appraisals associated with corrective
easements should be paid by the landowners, not MALPF. Howewube txtent the

bill may relieve MALPF from completing appraisals for cormeeteasements, special
fund expenditures decrease.

Small Business Effect: To the extent small businesses have MALPF easement land and
seek a specified corrective easement, the bill has a meaningsatt by eliminating
appraisal requirements.

Additional Information
Prior Introductions; None.

CrossFile: None.
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Information Source(s): Charles and Frederick counties, Maryland Department of
Agriculture, Department of General Services, Department of LegisIStrvices

Fiscal Note History:  First Reader - February 24, 2009
mim/ljm Revised - House Third Reader - March 19, 2009

Analysis by: Amanda Mock Direct Inquiries to:
(410) 946-5510

(301) 970-5510
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