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Domestic Violence - Protective Orders - Notification of Service

This bill provides for the notification to a petitioner of the service of a pruogeotder.

The bill takes effect January 1, 2010, and is contingent on the receipt, by January 1, 2010,
of federal funds under the American Recovery and ReinvestmentfA2009 by the
Governor’s Office of Crime Control and Prevention (GOCCAP) to furglementation

of the notification requirements under the bill. If federal fuads not received for this
purpose by January 1, 2010, the bill terminates. If federal furedseaeived, the bill
terminates December 31, 2011.

Fiscal Summary

State Effect: Federal fund expenditures increase by $300,000 in28¥0 and by
$276,000 in FY 2011, contingent on the receipt of fedenatiduunder the American
Recovery and Reinvestment Act of 2009. If funds aceived, federal fund expenditures
increase by $138,000 in FY 2012, which reflects théstilecember 31, 2011 termination
date. Revenues are not affected.

(in dollars) FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Revenues $0 $0 $0 $0 $0
FF Expenditure 300,000 276,000 138,000 0 0
Net Effect ($300,000) ($276,000) ($138,000) $0 $0

Note:() = decrease; GF = general funds; FF = federal funds; SF = special funds; - = indeterminate effect

Local Effect: Local law enforcement agencies can handle the bill's reqamwith
existing budgeted resources.

Small Business Effect: None.



Analysis

Bill Summary: A law enforcement officer is required to electronically notihe
Department of Public Safety and Correctional Services (S the service of an
interim or temporary protective order on the respondent within twoshafier the
service. If the petitioner has requested notification of the efi a protective order,
DPSCS must (1) notify the petitioner of the service on the regpord an interim or a
temporary protective order within one hour after a law enforoewi@icer electronically
notifies DPSCS of the service; and (2) notify the petitionerthef service on the
respondent of a final protective order within one hour after knowledgenotesef the
order on the respondent.

DPSCS is required to develop a notification request form and procddurastification
under the bill. The court clerk or District Court Commissiaseequired to provide the
notification request form to a petitioner.

Current Law: A petition for an interim protective order may be filed witlDiatrict
Court Commissioner if the clerk of the circuit court or clerkied District Court is not
open for business. If the commissioner finds there are reas@rablels to believe that
the respondent has abused a person eligible for relief, the commissiagassue an
interim protective order. The interim protective order muatesthe date, time, and
location for a temporary protective order hearing. A law enfoecerofficer is required
to serve a respondent immediately on receipt of a petition anarinpeotective order
and immediately make a return of service to the commissioo#ite, or, if the Office
of the District Court Clerk is open for business, to the clgffee Family Law Article
§4-504.1.)

If, after a hearing on a petition, whetlegrparte or otherwise, a judge finds that there are
reasonable grounds to believe a person eligible for relief has baseda the judge may
Issue a temporary protective order. Unless a respondent hag dlesadserved with an
interim protective order, a law enforcement officer must imnieljiserve the temporary
protective order on the respondent. A respondent who has been served witerim
protective order must be served with the temporary protective oragren court or, if
the respondent is not present at the temporary protective orderghdnyifirst-class mail
at the respondent’s last known addresee Family Law Article § 4-505.)

If a judge finds, by clear and convincing evidence, that abuse hagemtcar if the
respondent consents to the entry of a protective order, the judge nmyagfmal
protective order to protect any person eligible for relief fromsab The maximum
duration of a final protective order is generally one year. A ajghe final protective
order must be served on the respondent in open court or, if the respsnaenpresent
at the final protective order hearing, by first-class mail He person’s last known
address. Jee Family Law Article § 4-506.)
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Background: The following table shows judicial activity in fiscal 2007 (thetla
information available) with regard to protective orders.

Interim Temporary
Protective Orders Final Protective
Jurisdiction Hearings Orders Granted Granted Orders Granted
Circuit Court 7,106 n/a 1,936 1,290
District Court 53,952 10,170 15,491 7,814

State Fiscal Effect: DPSCS advises that redesign and modification of computer
programs to implement the notification program are needed, generatingnengsdrt-up
costs of approximately $300,000, based on updated estimates. Annual suygport a
maintenance costs are also anticipated to be $276,000. Accordinglygeonton the
receipt of the specified federal funds, expenditures increas@@y,®0 in fiscal 2010
and by $276,000 in fiscal 2011 for ongoing support and maintenance costs. tbeae to
bill's termination date of December 31, 2011, federal fund expendimréscal 2012
increase by $138,000 only. GOCCAP has previously advised that thecatatifi
function in the bill is eligible for federal funding froitihe American Recovery and
Reinvestment Act of 2009 and that adequate furidinthis function should be available on
or before January 1, 2010.

Additional Information
Prior Introductions. None.
CrossFile: None.
Information Source(s): Cecil County, Carroll County, St. Mary's County, Baltimore
County, Harford County, Judiciary (Administrative Office of theu@s), Montgomery
County, Department of State Police, Department of Legislative Services
Fiscal Note History:  First Reader - February 18, 2009

mcp/kdm Revised - House Third Reader - April 6, 2009
Revised - Enrolled Bill - May 18, 2009

Analysis by: Jennifer K. Botts Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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