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Juvenile Proceedings - Expungement of Criminal Charge Transferred to
Juvenile Court

This bill requires a court to grant a petition for expungement afnaimal charge that
was transferred to the juvenile court. The bill repeals custittory requirements
pertaining to the time after which a person may file such a petition.

Fiscal Summary
State Effect: The bill's requirements can be handled with existing resources.
Local Effect: The bill's requirements can be handled with existing resources.

Small Business Effect: None.

Analysis
Current Law: “Child” means an individual under the age of 18 years.

In general, the juvenile court has jurisdiction over a child allegeblet delinquent, in
need of supervision, or who has received a citation for alcoholic beverage violations.

The juvenile court does not have jurisdiction over children at leaged® old who are
alleged to have committed a violent crime, children 14 and older chaigjea capital
crime, and children who have previously been convicted as an adufeloing and are
subsequently alleged to have committed an act that would be g fe@mmitted by an
adult. However, a circuit court may transfer a case involving swtlicto the juvenile
court if a transfer is believed to be in the interests of thédd cor society
(“reverse waiver”). Reverse waiver is not permitted in @@acumstances, including if



a child was previously transferred to juvenile court and adjudicatiuigdent. The
District Court also has the authority to transfer cases tonjl@veourt under certain
circumstances. In addition, the juvenile court may waive jurisshciver a child alleged
to be delinquent who is 15 or older, or who is younger than 15 and igechaith

committing an act which if committed by an adult, would be punighbpldeath or life
imprisonment.

A person may file a petition for expungement of records relatingtorenal charge that
is transferred to the juvenile court (1) after the date of thaside not to file a
delinquency petition; (2) after the decision on the debngy petition of facts-not-sustained;
or (3) when the person becomes 21 years old, if the charge resudigiddrcation of the
person as a delinquent child. The court is required to grant pefilieshpursuant to the
first and second circumstances but may exercise judicial d@tras to petitions filed
pursuant to the third circumstance.

In general, a police record pertaining to a child under the juvenilé ioaonfidential
and maintained separately from adult records. The contents efrémsds may not be
divulged except by court order for good cause shown or specific situationkich
police notify school superintendents of the arrest of a student. However, recgrsslima
be accessed by DJS or by any law enforcement agency invohikd investigation and
prosecution of a child and under specific situations related ts wfi attachment to
apprehend a child named in the writ.

Background: Juvenile courts are located within the circuit court of each county
According to the Department of Juvenile Servide¥ 2008 Annual Statistical Report,
330 cases were transferred from adult courts to juvenile courts in fiscal 2008.

Additional Information
Prior Introductions. None.
CrossFile: None.

Information Source(s): Judiciary (Administrative Office of the Courts), Departmeit
Juvenile Services, Department of Legislative Services
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