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Real Property - New Home Sales Contracts - Financing Contingency Clauses

This bill requires a contract for the initial sale of a new édm be contingent on the
purchaser obtaining a written commitment for a loan secured byrtperty, unless the
contract expressly states otherwise. If the contract is continge the purchaser
obtaining financing, the contract must state the maximum intesgstthe purchaser is
obligated to accept.

Fiscal Summary
State Effect: The bill does not directly affect State finances or operations.
Local Effect: The bill does not directly affect local finances or operations.

Small Business Effect: None.

Analysis

Current Law: A contract for the initial sale of a new home, as defingdenMaryland
Home Builder Registration Act, must include:

o the builder registration number of the seller of the new home,;

o a provision stating that the new home must be built according t@pplicable
building codes in effect at the time of construction;
o a provision referencing all performance standards or guidelineththaeller must

comply with in the construction of the new home and that prewaithe



performance of the contract and any arbitration or claimngrisom the contract;
and

o a provision detailing the purchaser’s right to receive a consumermation
pamphlet as provided by the Home Builder Registration Act.

“New home,” as defined in the Maryland Home Builder Registnafiot, means a newly
constructed residential dwelling unit in the State and the fixturdssauctures that are
made a part of the unit at the time of construction.

Background: Home builders operating in the State, except those building exdiusive
Montgomery County, must register with the Home Builder RedgistraJnit within the
Consumer Protection Division of the Office of the Attorney Generadditionally, all
contracts in the State must incorporate building performance stanithatdslescribe
acceptable levels of quality and finish as well as the bugdarhomeowner’s obligation
to repair any defects. The minimum performance standards nyldvid are those
established by the National Association of Home Builders orethowler the federal
National Manufactured Housing Construction and Safety StandardsfAsgplicable.
The builder, along with any city or county government, may adopt higher standards

Additional Information
Prior Introductions. None.
CrossFile: None.
Information Source(s): Carroll, Harford, Montgomery, and St. Mary’s counties; Office
of the Attorney General (Consumer Protection Division); Depamtmof Labor,

Licensing, and Regulation; Department of Legislative Services
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