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Judiciary Judicial Proceedings

Criminal Procedure - Restrictionson Pretrial Release - Offenses | nvolving
Firearms - Repeat Offenders

This bill prohibits a District Court commissioner from authiorigthe pretrial release of a
defendant charged with one of nine specified firearms offenskes ddfendant has been
previously convicted of one of those crimes. A judge is authorizedléase such a
defendant on suitable bail, on any other conditions reasonably assutitigetdafendant

will not flee or pose a danger to others, or both bail and such other conditions.

The bill also specifies that, under the Maryland Rule governingrévew of a
commissioner’s pretrial release order, when such a defersignésented to the court,
the judge must order a continued detention if the judge determines that logher
conditions of release would not protect against flight or a danger tosotfdere is a
rebuttable presumption that such a defendant will flee or pose such a danger.

Fiscal Summary

State Effect: The bill’s requirements can be handled with existing budgeted pesour
both FY 2010 and the near future.

Local Effect: Depending on current operating capacities of local detentiontitscand
average daily populations, local government expenditures may eventuadgse by a
significant amount in some jurisdictions.

Small Business Effect: None.



Analysis

Current Law: A District Court commissioner may not authorize pretridéase for: a
defendant charged with escaping from a correctional facilityaror other place of
confinement in the State; a defendant charged as a drug kingpin; anaalfcharged
with a crime of violence if the defendant has been previously ceadviat a crime of
violence in Maryland or in any other jurisdiction of a crime tauld be a crime of
violence if committed in Maryland.

Under Maryland Rule 4-216(f), relating to the review of a commissie pretrial release
order, a defendant who is denied pretrial release by a coromessor who for any
reason remains in custody for 24 hours after a commissioner lemphetd conditions
of release pursuant to this rule must be presented immediatelg District Court. The
District Court must review the commissioner’s pretrial aste determination and take
appropriate action. If the District Court requires the defeniargmain in custody after
the review, the District Court must set forth in writing or be tecord the reasons for the
continued detention.

Background: The Division of Pretrial Detention and Services (DPDSgsponsible for

processing and managing the care, custody, and control of Baltimgrarféstees and
inmates, primarily at the Baltimore City Detention Cef®€DC). DPDS also provides
bail recommendations to the courts in Baltimore City and siges defendants who
have been released to the community to await trial.

State Expenditures. DPDS advises that there is insufficient data to predecetfect of
this bill on average daily populations (ADP) or costs for the division. DPDS belieat
the bill may increase the pretrial detention for affectedviddals by an average of five
days. In any event, even though this bill could significantly add® M fiscal 2010,
DPDS believes that such an increase can be handled with eXstiggted resources —
for now. In future years, depending on overall arrest activity itirBate City and its
effect on ADP at BCDC, this bill could drive the need for additi@galce (including
contingency housing) and additional correctional officers. The bill alleewne pretrial
releases on bail or other suitable conditions as determined jbgge, rather than a
commissioner.

Local Expenditures: This bill would likely increase the number and length of pretrial
incarcerations at some local detention facilities in alamfashion. Per diem operating
costs of local detention facilities are expected to range $ééto $141 per inmate in
fiscal 2010.
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Additional I nformation
Prior Introductions:HB0900 L R1632 2008 JUD

Cross FileSB 181 (Senator McFadden)(By Request - Baltimore City
Administration) - Judicial Proceedings.

Information Source(s):Judiciary (Administrative Office of the Courts), Department
of Public Safety and Correctional Services, Department of L egidative Services

Fiscal Note History:  First Reader - February 8, 2009
ncs/kdm

Analysis by: Guy G. Cherry Direct Inquiries to:
(410) 946-5510
(301) 970-5510

HB 88 / Page 3





