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Criminal Law - Mail Theft - Penalty

This bill prohibits a person from knowingly or willfully removintgking, possessing,
obtaining, or receiving “mail” without the permission of the U.S. RdSéavice or the
intended recipient. A violator is guilty of a misdemeanor and suligeenaximum

penalties of three years imprisonment and/or a fine of $5,000. Wrasbi repeals the
current law prohibition against opening a letter without permission.

The bill allows for a prosecution of this misdemeanor at any time.

Fiscal Summary

State Effect: Minimal increase in general fund revenues and expenditures due to the
bill's penalty provisions.

Local Effect: Minimal increase in local revenues and expenditures due to the bill
penalty provisions.

Small Business Effect: None.

Analysis

Current Law: A person may not take and break open a letter that is not seldresthe
person without permission from the person to whom the letter isessit or the
personal representative of the addressee’s estate. A vidajaity of a misdemeanor
and subject to penalties of imprisonment for six days and a fine of $15.



If a statute provides that a misdemeanor is punishable by onpment in the
penitentiary or that a person is subject to 8 5-106(b) of the CouodsJadicial
Proceedings Atrticle, the State may institute a prosecutiothéomisdemeanor at any
time. Generally, a prosecution for a misdemeanor must be instituted wihiyear after
the offense was committed.

Background: This bill is one of the measures recommended by the Task teo8tady
Identity Theft. The task force was created by Chapters 241242 of 2005 and
extended by Chapters 9 and 10 of 2007. Among other things, the task fordieevte
to: (1) study the problems associated with identity theft inyMad, including the
adequacy of current Maryland law in deterring identity theft; ()salt with relevant
State and federal agencies and other experts on identity, thedl (3) make
recommendations regarding possible remedies to identity thefluding statutory
changes.

The task force met six times between November 15, 2006 and Decémb@07 and
heard from law enforcement agencies, bank security officersernstizcredit card
companies, and consumer advocates about the prevalence of identignthefays in
which the crime could be prevented. The task force also receistghdaay from the
U.S. Postal Inspection Service recommending that the unauthorizedspmssésnail be
criminalized. The U.S. Postal Inspection Service testihatlits officers have found that
unauthorized mail possession is often a predicate offense to identity fraud.sK far¢a
also heard testimony from the State Archivist, Dr. Edward ifape, whose identity was
stolen and his financial accounts compromised because the tiéefrstil from his home
mailbox. While theft of mail is a federal crime, the U.S. Blostspection Service
testified that criminalizing the unauthorized possession of maiildvprovide another
valuable tool in apprehending identity thieves, perhaps before commigsaonidentity
fraud crime. For purposes of preventing identity fraud, it is trengful possession of
mail and the use of the personal information often contained in hailneeds to be
addressed by law enforcement, more than the physical thefe ahail. The task force
unanimously agreed to recommend this legislation to the Gefsssalmbly. California
and Minnesota are among the states that have criminalized the unauthorizedipossge
mail.

The Identity Theft Data Clearinghouse, sponsored by the Fedeade T€Commission
(FTC) and the Consumer Sentinel, a consortium of national and inbemadataw
enforcement and private security entities, releddeatity Theft Victim Complaint Data

for calendar 2007 (the latest information available). In calendar ZO0Z, received
258,427 identity theft complaints. In calendar 2006, the number of idehgty
complaints was 246,124. In Maryland, residents reported 4,821 instandestay theft

in 2007, or 85.8 complaints per 100,000 population, ranking Maryland tenth in e nat
for identity theft. As has been the case for the last skyeaas, the most common type
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of identity theft was credit card fraud, which comprised 28% lbfcamplaints.
The second most prevalent type of identity fraud involved the opening of ceawrds
for wireless devices, utilities and the telephone, at 19% of all complaints.

In November 2007, FTC released a national survéw 2006 |dentity Theft Survey
Report. FTC reports that the survey suggests that 8.5 million U.S. adultssdiscothat
they were victimized by some form of identity theft in calendar 2005.

State Revenues. General fund revenues could increase minimally as a dsthie bill’s
monetary penalty provision from cases heard in the District Court.

State Expenditures. General fund expenditures increase minimally as a result of the
bill's incarceration penalty due to more people being committed to DivisiQoEction
(DOC) facilities for longer periods of time and increased paysémtcounties for
reimbursement of inmate costs. The number of people convictedsgiriposed crime

is expected to be minimal.

Persons serving a sentence longer than 18 months are incargar&©C facilities.
Currently, the average total cost per inmate, including overheadjrismatsl at $2,600
per month. This bill alone, however, should not create the need foroadtlibeds,
personnel, or facilities. Excluding overhead, the average cost of housiagy &0C
inmate (including variable medical care and variable operatists) is $342 per month.
Excluding all medical care, the average variable costs total $164 per month.

Persons serving a sentence of one year or less in a jurisdidiemtioan Baltimore City
are sentenced to local detention facilities. For persons sentienag¢drm of between 12
and 18 months, the sentencing judge has the discretion to order that #ecedmd
served at a local facility or DOC. The State reimbursmsnites for part of their
incarceration costs, on a per diem basis, after a person has $@mdaygs. State per diem
reimbursements for fiscal 2010 are estimated to range fr2gnt@ $71 per inmate
depending upon the jurisdiction. Persons sentenced to such a termnmoBaltity are
generally incarcerated in DOC facilities. The Baltimd&Zay Detention Center, a
State-operated facility, is used primarily for pretrial detentions.

Local Revenues. Revenues could increase minimally as a result of the hilbsetary
penalty provision from cases heard in the circuit courts.

Local Expenditures. Expenditures increase minimallgs a result of the bill's
incarceration penalty. Counties pay the full cost of incarcerdtorpeople in their
facilities for the first 90 days of the sentence, plus path®@fer diem cost after 90 days.
Per diem operating costs of local detention facilities apeeted to range from $46 to
$141 per inmate in fiscal 2010.

HB 328 / Page 3



Additional I nformation

Prior Introductions. This bill is similar to SB 116/ HB 444 of 2008. Both bills
received unfavorable reports from the Senate Judicial Proceeding$oasd Judiciary
committees, respectively. In 2007, HB 293, a similar bill, ikexkan unfavorable report
from the House Judiciary Committee.

CrossFile:SB 148 (Senator Kellewt al.) - Judicial Proceedings.
Information Source(s): Judiciary (Administrative Office of the Courts), Departmet
Public Safety and Correctional Services, Federal Trade Caiomjs National

Conference of State Legislatures, Department of Legislative Services

Fiscal Note History:  First Reader - February 3, 2009
ncs/kdm

Analysis by: Amy A. Devadas Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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