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FISCAL AND POLICY NOTE

Senate Bill 988 (Senator DeGrangeal.)
Judicial Proceedings

Division of Correction and Division of Parole and Probation - Reportsand
Records - Immigration Status

This bill requires the Division of Parole and Probation (DPHptward the following

information to the U.S. Immigration and Customs Enforcement Ag€iClk) if a

presentence investigation report (PSI) indicates that the indivithealan immigration
status: (1) the name of the individual; (2) the information ci@teabout the individual’s
immigration status; and (3) a summary of the facts of tee i which the investigation
is being conducted. If the immigration status of an inmate wasatletted as part of a
PSI report, the Division of Correction (DOC) must include thairmftion as part of the

case record for an inmate and must forward the specified immigraformation to
ICE.

Fiscal Summary

State Effect: None. The bill's requirements can be handled with existing budgeted
resources.

Local Effect: None.

Small Business Effect: None.

Analysis

Current Law: Promptly after an inmate is sentenced to the jurisdiction@€DPDOC

must assemble a case record for the inmate that incl@les: description of the inmate;
(2) a photograph of the inmate; (3) the family history of the inm@feany previous
record of the inmate; (5) a summary of the facts of each foasghich the inmate is



serving a sentence; and (6) the results of the required physieatal, and educational
examination of the inmate.

On request of a court, DPP must provide the court with a P8itrePn request, the PSI
report must be made available to: (1) the defendant; (2) thed#efes attorney; (3) the
State’s Attorney; (4) a correctional facility; (5) a pargbeobation, or pretrial release
official of this State, any other state, or the United Statws;(6) in specified
circumstances, a public or private mental health facility cormmunity substance abuse
treatment provider.

Background: Maryland continues to be a major destination for immigranisco/ling

to U.S. Census estimates, the foreign born population in Maryland is 68354 .
estimated number of those foreign born residents who are undocumentedbaivgeen
225,000 and 275,000. There are no reliable estimates of the portion chtrested and
detained who are undocumented aliens.

A “criminal alien” is a noncitizen who is residing in the Unitethtes legally or illegally
and is convicted of a crime. Criminal aliens are eligibler&noval from the United
States because criminal activity violates immigration lavoweler, if a criminal alien
goes through a trial and receives a sentence, that individual e isustody of the
sentencing jurisdiction until the sentence has been completed.

The Department of Public Safety and Correctional Services p@atdeno identify
citizenship status for any individual sentenced to DOC during tla&earnprocess at the
Maryland Reception, Diagnostic, and Classification Center. IGibtified via fax when
foreign birth (not illegal citizenship status) is suspectedwlay of an inmate’s own
admission, criminal history check, and/or interviewer suspicidpon notification, ICE
agents (1) come to the facility to interview the inma#);iQdicate, without seeing the
inmate, if a detainer will be lodged; or (3) wait to disposéhefcase once the inmate is
transferred to a designated institution, primarily the Mayl&orrectional Institution,
Hagerstown for males or the Maryland Correctional InstitutionVitmmen in Jessup.
DOC attempts to house all criminal aliens at either of tHas#ities because of the
proximity to federal judges responsible for hearings regarding imnogragsues. In
most cases, ICE lodges a detainer against the undocumentegramnand, once the
inmate’s sentence has been completed or the inmate is pafethkes custody of the
inmate.

According to information provided by DOC, during calendar 2008, DOC provided
notification to ICE regarding the presence of 207 foreign born inmae<f February
2009, ICE had lodged detainers against 124 of those individuals and detetinain&d
of the individuals were not actually foreign born. During the same period, DOC
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released 157 foreign born inmates from its custody. Of those indisjdl23 were
remanded to the custody of ICE and 34 were released to the community.

The Maryland Parole Commission, DOC, and ICE are currently lojang a

memorandum of understanding to implement a program similar to oakligstd in

New York in which eligible foreign born offenders agree to deportatmmhare granted
parole for that purpose. This program was implemented in New Yod995, with

savings of over $140 million reported since that time. Only offendéfs a final

deportation order, serving sentences for nonviolent offenses woulddideefior this

proposed program. In addition, the number of alien status checks caddseso that
deportable aliens are not released into the community and t@sectee likelihood of
detention for any aliens who reenter the United States and are arrested agai

State Fiscal Effect: DOC indicates that the bill's requirements can be handleld wit
existing budgeted resources. DOC already notifies ICE when foreign &ietlssispected
and can ensure that the specific information required under the pi\@sions is
forwarded to ICE with no additional fiscal or operational impact.

During calendar 2008, DPP conducted approximately 2,850 PSI reportsmiAgdhat

the bill does not require DPP to perform an investigatory role aertsning the
immigration status of every defendant for whom the court haseatdePSI, but only
requires DPP to notify ICE when, during the course of conducting ,al#Stlefendant’s
immigration status becomes known, the bill's requirements cdrabdled with existing
budgeted resources.

Additional Information
Prior Introductions: None.
CrossFile None.

Information Source(s): Department of Public Safety and Correctional Services,
Department of Legislative Services

Fiscal Note History:  First Reader - March 20, 2009
ncs/hlb

Analysis by: Jennifer K. Botts Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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