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Children's Products Containing Lead - Modifications

This emergency bill alters the definition of a child, for purposésregulating
lead-containing children’s products, to include individuals younger thad&gdhe bill
also incorporates the federal Consumer Product Safety Act of 2008he State’s
framework for the regulation of children’s products containing lead.

Fiscal Summary
State Effect: None. The bill primarily makes State law consistent with federal law.
Local Effect: None.

Small Business Effect: Potential minimal.

Analysis

Bill Summary: In addition to increasing from 5 to 12 the age of children covered under
the definition of “child” for purposes of regulating lead-containingdrbin’s products,
the bill incorporates the federal Consumer Product Safety Act of 2008 by:

° altering the definition of a “children’s product” as well as é&xelusions from this
definition in the State lead-containing children’s products laws;

° altering the exclusion for an electronic device by removing discrdtom the
Secretary of the Environment and requiring compliance with federal lagadhst



° adding a category of products and materials to be excluded from the Stat
lead-containing children’s products laws due to compliance with federahtaiv;

o incorporating a testing and certification process for children'dymts required of
a U.S. manufacturer, or an importer if the manufacturer is foresgoptain a
lead-free certificate under federal law.

The bill also exempts a thrift store, consignment store, yaed @ahny other secondhand
point of sale from the requirement to maintain a copy of théicaté that the children’s
product is not a lead-containing product.

Current Law: Title 6 of the Environment Article prohibits a person from
manufacturing, selling, offering for sale, importing, or distributingeadtcontaining
children’s product. This prohibition does not affect the authority afcallagency to
enforce a local law governing the amount of lead contained in a prédletiocal law is

at least as restrictive as State law. The prohibition dedyroducts such as accessories
and jewelry, clothing, decorative objects, furniture, lunch boxes anthe#ensils, toys,
and any other item specified by the department in regulation.

The prohibition in State law does not apply to (1) food; (2) an electrdevice that
contains lead unless the Secretary determines that theerggaificant risk a child could
be exposed to the lead contained in the device during normal use; (F)udtr

operation or activity performed in any factory, warehouse, or éshaint, or in the
course of surface transportation, at a port facility; and (M@hacle, product or part for
use in a vehicle, or transportation equipment.

A “lead-containing product” is a product or a component of a product inorgaor
coated with lead in a concentration of more than 0.06% of the produet'smeight or
the standard established under federal law.

State law requires a manufacturer of a children’s product tevtesther the product is a
lead-containing product by using an independent, accredited third{estiyg entity.
The manufacturer has to issue a certificate, created or apdsgWd®E, which certifies
that the product is not a lead-containing product. In addition to providiogyato MDE
or any person on request, the manufacturer must ensure that theaters transmitted
with the product to any distributor or retailer.

A person may not sell, or offer for sale by any means, arehils product for which

there is no certificate issued. Retailers have to maintain a copy d@rthieate and must
also provide a copy to MDE or any person on request.
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If MDE determines that a person has manufactured or soldl@restis product that
contains lead, MDE has to give written notice to the violatorittettifies the product.
Within 15 days of receiving the notice, the violator has to send fegakanformation

about the product to MDE. Within 24 hours after a violation is detexd, the person
has to submit a report to MDE in a form required by the department.

The Comptroller is authorized to assess fines against persorselhat offer for sale a
children’s product without the required certificate, of up to $1,000 fch geolation, up
to a maximum of $50,000. However, these fines cannot be assessdidewvitllator has
been issued three warnings regarding the violation. This fine revedistributed to the
Lead Poisoning Prevention Fund.

A person who violates the lead-containing children’s product laws tie i of the
Environment Article is subject to a civil penalty of up to $1,000 ¢ey for each
violation. The civil penalty may be assessed and recovered icaumy of competent
jurisdiction. A person who willfully violates these laws isltuof a misdemeanor and
on conviction is subject to a fine of up to $10,000 per violation and/or impmisainfor
up to one year. A violation of these laws is also considered air anf@eceptive trade
practice under the Maryland Consumer Protection Act (MCPA)vaould therefore be
subject to civil and criminal penalties under MCPA.

Background: According to the federal Centers for Disease Control and
Prevention (CDC), adverse health effects exist in childtesiomd lead levels less than
10 micrograms per deciliter. No treatments are known to lowesltoel lead levels for
children with lead levels less than 10 micrograms per decilitégasuring blood levels
below the 10 micrograms per deciliter threshold is difficulheréfore, although CDC
warns there are no safe blood lead levels, the 10 micrograms deedt#wieshold is the
standard measure at which statistics are reported.

According to the most recent data, the number of children with elbwéddod lead levels
has been decreasing at both the State and national level. Stateelevel, out of the
105,708 children 0 to 72 months of age tested for lead in 2007, 892 (Oe8%jomnd to
have blood lead levels greater than 10 micrograms per deciliter compda2d4q1.2%)

in 2006 and 1,331 (1.3%) in 2005. Over the past three years, threercmliddaryland

were tested and found to have elevated blood lead levels spéciticaeable to
lead-containing products. According to MDE, lead paint dust from idedted lead
paint or from renovation is the major source of exposure for children in Maryland.

According to the National Conference of State Legislatures, 18ssktatee bans or
restrictions on lead-containing products that provide regulatory authority beyaidhe
federal Consumer Product Safety Commission demands. Imo@aifand Michigan,
lead content in children’s jewelry is limited to less tharn6®0 California’s law also
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restricts the lead content in the plastic and rubber componentsldrien’s jewelry to
less than 0.02% by August 31, 2009. The use of glass or crystaltedlitnia total of
one gram in the product unless it contains less than 0.02% lead by waedjtias no
intentionally added lead.

lllinois restricts the use of lead-bearing substances (any dtentaining or coated with
lead so that the lead content is more than 0.06% lead by total weigie use of these
substances is banned in or upon any items, including clothing, acessgewelry,

decorative objects, edible items, candy, food, dietary supplemewts, furniture, or

other articles used by or intended to be used and chewable by children.

At the federal level, President Bush signed into law the ConsBnogluct Safety Act of
2008. This law strengthens the restrictions on lead-containing praghat®snforcement
provisions that existed under the original act, as signed in 1972. Thiewwgwhases in
restrictions on lead in all children’s products, requiring thatl lleaels be reduced to
600 parts per million by February 10, 2009; 300 parts per million byugtutd, 2009;
and 100 parts per million by August 14, 2011. Electronic devicesirautessible
component parts will be subject to rules to be issued by Augus0@g, 2n addition, the
law reduces permissible lead paint content from 0.06 % to 0.009 Weigit, effective
August 14, 2009. On March 1, 2008, Wal-Mart and Toys “R” Us requlrent toy
suppliers to conform to the 0.009% standard.

Additional Information
Prior Introductions: None.
Cross File: None.

Information Source(s): U.S. Centers for Disease Control and Prevention, Maryland
Department of the Environment, Department of Legislative Services

Fiscal Note History:  First Reader - February 2, 2009
mcp/ljm Revised - House Third Reader - March 23, 2009

Analysis by: Evan M. Isaacson Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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