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Judiciary

Vehicle Laws - Driving While License Refused, Suspended, Canceled, or Revoked
- Penalty

This bill establishes a standard judicial penalty for the offenses of driving while the
license is refused, suspended, canceled, or revoked. The new penalties reduce the
maximum incarceration penalties associated with these violations, increase the maximum
fine, and establish a uniform standard for assessment of points on a violator’s driving
record.

The bill also removes from the list of those who may participate in the Ignition Interlock
System Program individuals whose license is revoked due to an accumulation of points
for driving while impaired by alcohol or while impaired by a drug, combination of drugs
or a combination of one or more drugs and alcohol, or driving within 12 hours after arrest
for one of these offenses.

Fiscal Summary

State Effect: Transportation Trust Fund (TTF) expenditures may decrease significantly
beginning in FY 2011 due to a substantial reduction in the number of participants in the
Ignition Interlock System Program. General fund expenditures decrease minimally for
the Department of Public Safety and Correctional Services due to a lessening in the
severity of the incarceration penalty under the bill. General fund revenues decrease
minimally beginning in FY 2011 due to collection by the Office of Administrative
Hearings (OAH) of fewer fees associated with driver’s license suspension and revocation
hearings; however, this revenue decrease may be fully offset by an increase in the
maximum allowable fine under the bill. TTF revenues decrease minimally beginning in
FY 2011 due to the collection by the Motor Vehicle Administration (MVA) of fewer
driver’s license renewal and reinstatement fees as a result of fewer license suspensions



and revocations caused by the bill’s reduction in the number of points that may be
assessed for certain violations.

Local Effect: Local expenditures decrease minimally as a result of the bill’s lessening of
the current incarceration penalty.

Small Business Effect: None.

Analysis

Bill Summary: A person who is convicted of driving while the license is refused,
suspended, canceled, or revoked is subject to maximum penalties of a $500 fine, and/or
two-months imprisonment for a first offense. For a second offense, a violator is subject
to maximum penalties of a $1,000 fine and/or 90 days imprisonment. For a third or
subsequent offense, a violator is subject to maximum penalties of a $2,000 fine, and/or
one year imprisonment. A conviction also results in a uniform assessment of five points
on the driver’s record, lowering the current penalty from 12 points, except for violations
resulting from a license that was suspended for various specified reasons, which currently
carry a three-point assessment penalty but which are now repealed by the bill.

In any prosecution for these offenses, the introduction of official MV A records showing
that notice of the refusal, suspension, cancellation, or revocation of the defendant’s
license or driving privilege was sent to the last known address of the defendant is
prima facie evidence that the defendant knew or had reason to know that the license or
privilege to drive had been refused, suspended, canceled, or revoked in Maryland or any
other state. The introduction of MV A records may not limit the introduction of other
evidence of whether the defendant knew, or had reason to know, that the driving license
or privilege had been refused, suspended, canceled, or revoked.

Current Law: A person may not drive a motor vehicle on any highway while the
person’s license or privilege to drive is refused, suspended, canceled, or revoked in
Maryland or any other state. A violation is a misdemeanor and the violator is subject to
maximum penalties of a fine of $1,000 and/or imprisonment for one year for a first
offense. For any subsequent offense, the violator is subject to maximum penalties of a
fine of $1,000 and/or two years imprisonment. If the license is suspended due to lapse of
required security, noncompliance with a traffic citation issued under state or federal law,
or nonpayment of a fine, however, the violation is a misdemeanor with maximum
penalties of a $500 fine and/or two months imprisonment.

For driving after a license has been refused, suspended, canceled, or revoked (except for
certain types of suspensions), MVA is required to assess 12 points against the license.
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MVA must revoke a license that has accumulated 12 points. For driving after suspension
of a license due to a lapse in required security, noncompliance with traffic citations
issued under state or federal law, or nonpayment of a fine, MVA is required to assess
three points against the driver’s license. MVA sends a warning letter to any driver who
accumulates three points in a two-year period.

MVA is authorized to establish an Ignition Interlock System Program for
alcohol-impaired drivers and establish protocols for minimum standards for approved
system providers. A person may participate in the program if the person’s driver’s
license is suspended or revoked for alcohol-related driving offenses or for the
accumulation of points under specified provisions of the Maryland Vehicle Law that lead
to license suspension or revocation for these offenses.

Background: The U.S. District Court for the District of Maryland has ruled, in United
States v. Haynesworth 743 F. Supp. 388 (D. Md. 1990) that a person driving on a
suspended license, who was already aware that he had been found criminally responsible,
may not avoid administrative sanctions by claiming that he had never received actual
notification of the imposition of administrative sanctions. Sufficient grounds existed for
his conviction because he knowingly drove in Maryland without a valid Maryland
driver’s license. The Maryland Court of Special Appeals ruled in McCallum v. State,
81 Md. App. 403 (1990) that mens rea, that is, an intent to do the prohibited act, is an
element of the crime of driving while a license is suspended. Later, in Rice v. State,
136 Md. App. 593 (2001), the Court of Special Appeals ruled that, while knowledge of
the suspension is required to support a conviction of driving with a suspended license, the
required knowledge can be manifested by deliberate ignorance, as well as by actual
notice.

State Fiscal Effect: The bill removes from participation in the Ignition Interlock System
Program a substantial number of individuals whose license is revoked due to an
accumulation of points for driving while impaired by alcohol or while impaired by a
drug, combination of drugs, or a combination of one or more drugs and alcohol, or
driving within 12 hours after arrest for one of these offenses. According to the
District Court, in 2009 alone, 3,868 individuals were found guilty of the provisions
repealed under the bill. Such individuals are no longer required to participate in the
program. MVA advises that each customer agent can handle the workload associated
with about 1,000 participants. Thus, MV A may eliminate or divert a significant number
of customer agents currently working under the program, and communication and supply
costs under the program will also be reduced, resulting in significant TTF savings.

TTF revenues may decrease to a lesser extent due to a decline in collections of driver’s
license renewal and reinstatement fees as the bill’s reduction in points assessed for
certain violations results in fewer driver’s license suspensions and revocations. A
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reliable estimate of this decline cannot be made as it is unknown how many points each
person will have on their license when convicted of driving with a suspended, revoked, or
canceled license under the bill. However, MV A advises that in calendar 2009 there were
1,593 convictions of this violation that resulted in the imposition of 12 points and
2,368 convictions that resulted in 3 points. Thus, the magnitude of the loss in license
renewal and reinstatement fees is not likely to exceed $50,000.

General fund expenditures decrease minimally as the bill lessens the severity of the
current incarceration penalty for driving while a license is suspended, canceled, or
revoked. Assuming violators are incarcerated for fewer days under the bill, expenditures
of the Department of Public Safety and Correctional Services will decrease to support
those incarcerated in Baltimore City. Generally, a person serving a sentence of one year
or less in a jurisdiction other than Baltimore City is sentenced to a local detention facility.
The Baltimore City Detention Center, a State-operated facility, is used primarily for
pretrial detentions.

General fund revenues may decrease minimally as the bill results in fewer driver’s
license suspension and revocation hearings, and fewer hearings pertaining to
alcohol-related Ignition Interlock System Program participation;, OAH charges
individuals a $125 filing fee and MV A budgets $150 for each hearing conducted by
OAH.

Local Expenditures: Expenditures decrease as a result of the bill’s lessening of the
severity of current incarceration penalties. Counties pay the full cost of incarceration for
people in their facilities for the first 12 months of the sentence. Per diem costs of local
detention facilities are expected to range from $57 to $157 per inmate in fiscal 2011.

Additional Information

Prior Introductions: Bills with similar provisions (except for those relating to the
Ignition Interlock System Program) have been considered in recent legislative sessions.
HB 1335 of 2009 was heard by the House Judiciary Committee, but no further action was
taken. HB 1078 of 2004 passed the House with amendments, was heard by the Senate
Judicial Proceedings Committee, but no further action was taken. HB 664 of 2003 passed
the House with amendments but received an unfavorable report from the Senate Judicial
Proceedings Committee.

Cross File: None.
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Information Source(s): Montgomery and Prince George’s counties, Commission on
Criminal Sentencing Policy, Judiciary (Administrative Office of the Courts), Maryland
Department of Transportation, Department of Legislative Services

Fiscal Note History:  First Reader - March 16, 2010
ncs/ljm Revised - Updated Information - April 9, 2010

Analysis by: Evan M. Isaacson Direct Inquiries to:
(410) 946-5510

(301) 970-5510
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