MARTIN O'MALLEY, Governor Ch. 510

Chapter 510
(House Bill 570)

AN ACT concerning

Other Tobacco Products Eieenses—Repeal — Restrictions on Sale,
Distribution, and Shipment — Exemptions

FOR the purpose of providing that certain provisions of law relating to the regulation
of other tobacco products do not apply to a seller located outside the State when
selling, holding for sale, shipping, or delivering certain cigars or pipe tobacco to
consumers in the State; providing that certain provisions of law regulating the
sale and distribution of other tobacco products do not apply to the order,
purchase, sale, or shipment of certain cigars or pipe tobacco by a licensed other
tobacco products retailer or licensed tobacconist; requiring the Comptroller to
submit a certain report by a certain date on a certain policy regarding the direct
shipment of premium cigars and pipe tobacco to consumers in Maryland; and

generally relating to the regulation of other tobacco products. zepealns
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BY adding to
Article — Business Regulation
Section 16.5-103 to be under the amended subtitle “Subtitle 1. Definitions;
General Provisions”
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)

BY repealing and reenacting, with amendments,
Article — Business Regulation
Section +6—219 16.5-217
Annotated Code of Maryland
(2010 Replacement Volume and 2011 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, Th tonts)—16-5—101 thre 5-5 S—and—thetitle “Title 165
AT 2PN

read as follows:

Article — Business Regulation

Subtitle 1. Definitions; GENERAL PROVISIONS.

16.5-103.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS TITLE, THIS TITLE
DOES NOT APPLY TO A SELLER LOCATED OUTSIDE THE STATE WHEN SELLING,
HOLDING FOR SALE, SHIPPING, OR DELIVERING PREMIUM CIGARS OR PIPE
TOBACCO TO CONSUMERS IN THE STATE.

16.5-217.

(a) This section applies to a person who is engaged in the business of selling
or distributing other tobacco products.

M (1) THIS SUBSECTION DOES NOT APPLY TO THE ORDER,
PURCHASE, SALE, OR SHIPMENT OF PREMIUM CIGARS OR PIPE TOBACCO BY A
LICENSED OTHER TOBACCO PRODUCTS RETAILER OR LICENSED TOBACCONIST.

[(D] (2) Except as provided in paragraph [(2)] (3) of this subsection,
a person covered under this section may not:

(3] sell or ship other tobacco products, ordered or purchased by
mail or through a computer network, telephonic network, or other electronic network
by a consumer or other unlicensed recipient, directly to a consumer or other unlicensed
recipient in this State; or

(1) cause other tobacco products, ordered or purchased by mail
or through a computer network, telephonic network, or other electronic network by a
consumer or other unlicensed recipient, to be shipped directly to a consumer or other
unlicensed recipient in this State.

[(2)] (3) A licensed other tobacco products retailer or licensed
tobacconist may deliver not more than two packages of other tobacco products directly
to a consumer if the delivery is made by the licensed other tobacco products retailer or
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licensed tobacconist or an emplovee of the licensed other tobacco products retailer or
licensed tobacconist.

(© (1) A licensee who sells or ships other tobacco products in violation of
this section or causes other tobacco products to be shipped in violation of this section

1) subject to discipline by the Comptroller under § 16.5-208 of

this subtitle; and

(1)  guilty of a felony and on conviction is subject to a fine not
exceeding $50 for each package of other tobacco products transported or imprisonment
not exceeding 2 vears or both.

(@) A person other than a licensee who sells or ships other tobacco
products in violation of this section or causes other tobacco products to be shipped in
violation of this section is guilty of a felony and on conviction is subject to a fine not
exceeding $50 for each package of other tobacco products transported or imprisonment
not exceeding 2 years or both.
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SECTION 3- 2. AND BE IT FURTHER ENACTED, That:

(@) On or before November 1, 2012, the Comptroller shall submit a report to
the General Assembly, in accordance with § 2-1246 of the State Government Article, on
the viability and efficacy of instituting in Maryland the policy of permitting direct
shipment of premium cigars and pipe tobacco to consumers in the State.

) The report shall include:

(1) an _evaluation of related fiscal, tax, and other public policy and
regulatory issues; and

(2)  adetermination regarding:

@) the best practices for preventing access by minors to premium
cigars and pipe tobacco that is shipped directly to consumers:

—12 —



MARTIN O'MALLEY, Governor Ch. 510

(i)  any significant increase or decrease in access to or demand
for premium cigars and pipe tobacco by minors that has been documented as the result
of direct shipment of premium cigars and pipe tobacco;

(iii) the best means for collecting relevant tax revenues;

(iv) the benefits and costs to consumers; and

(v)  the effect of direct premium cigar and pipe tobacco shipment
laws on in—State licensed other tobacco products retailers and tobacconists and other
local businesses.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
Juds June 1, 2012.

Approved by the Governor, May 22, 2012.
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