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SENATE BILL 453

C8 51r2156

By: Senators Guzzone and Middleton
Introduced and read first time: February 6, 2015
Assigned to: Budget and Taxation

Committee Report: Favorable with amendments
Senate action: Adopted
Read second time: March 19, 2015

CHAPTER _____
AN ACT concerning

Public-Private Partnership Agreements — Performance Security —
Requirements

FOR the purpose of altering the requirement that a public—private partnership agreement
include, under certain circumstances, a certaln prov1smn regardmg performance and
payment securlty to requlre that = 20

any performance security in a certam form for certam contracts be based on the value

of certain construction elements of a public—private partnershm agreement and not
on the total value of the agreement; making a—eenfermingehange clarifying changes;
and generally relating to performance security in pubhc —private partnership
agreements.

BY repealing and reenacting, with amendments,
Article — State Finance and Procurement
Section 10A—401(a)(12)
Annotated Code of Maryland
(2009 Replacement Volume and 2014 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Finance and Procurement

10A—-401.

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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(a) Whenever applicable, a public—private partnership agreement shall include
the following provisions:

(12) requirements for the private entity to provide performance and
payment security in a form and in an amount determined by the responsible public entity,
except that:

(I) requirements for the PEREORMANEEAND payment security for
construction contracts shall be in accordance with Title 17, Subtitle 1 of this articles

ineluding; AND

(1)) . A hs REORMANCE—AND AMOUNT OF
payment security AND ANY PERFORMANCE SECURITY IN THE FORM OF A
PERFORMANCE BOND FOR CONSTRUCTION CONTRACTS shall be established BASED on
the value of the RESPECTIVE construction elements of the public—private partnership
agreement and not on the total value of the public—private partnership agreement.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2015.

Approved:

Governor.

President of the Senate.

Speaker of the House of Delegates.





