Article - Public Safety
§1-101.
(a) In this article the following words have the meanings indicated.
(b) “County” means a county of the State or Baltimore City.

(c) “Person” means an individual, receiver, trustee, guardian, personal
representative, fiduciary, representative of any kind, partnership, firm, association,
corporation, or other entity.

(d) “State” means:

(1) a state, possession, territory, or commonwealth of the United States;
or

(2) the District of Columbia.
§1-201.

(a) (1) The Governor may offer a reward in the name of the State for
information that leads to the arrest and conviction of an individual who causes the
death of any of the following individuals who is killed in the performance of duty:

(1) alaw enforcement officer of the State or a political subdivision of
the State;

(11) a career or volunteer member of a fire department or ambulance
or rescue squad; or

(111) a sworn member of the office of State Fire Marshal.

(2) On request of the State’s Attorney of the county in which the death
occurred, the Governor may set a reward for the information in an amount not
exceeding $25,000 in each case.

(3) The determination of the Governor of the individual to whom a reward
1s to be paid is conclusive.

(b) The Governor shall include in the State budget each year the amount of any
reward made under this section.

§1-202.
(@) (1) In this section the following words have the meanings indicated.

(2) (@) “Child” means a natural or adopted, legitimate or illegitimate
child or stepchild of the decedent.



(1) “Child” includes a child or stepchild born posthumously.

(38) “Correctional officer” has the meaning stated in § 8-201(e)(1) of the
Correctional Services Article.

(4) “Emergency medical services provider” has the meaning stated in §
13-516 of the Education Article.

(5) “Hazardous material” means any substance regulated as a hazardous
material under Title 49 of the Code of Federal Regulations.

(6) “Hazardous material response team employee” means an employee of
the Department of the Environment or a local government agency who is on call 24
hours a day to provide emergency response to a discharge of oil or a release of hazardous
material or other emergency response activity.

(7 (@) “Law enforcement officer” has the meaning stated in § 3—101 of
this article.

(11) “Law enforcement officer” includes:
1. an officer who serves in a probationary status; and

2. an officer who serves at the pleasure of the appointing
authority of a county or municipal corporation.

(8) “Performance of duties” includes, in the case of a volunteer or career
firefighter, public safety aviation employee, rescue squad member, or hazardous
material response team employee:

(1) actively participating in fighting a fire;
(i1) going to or from a fire;

(111) performing other duties necessary to the operation or
maintenance of the fire company;

(iv) actively participating in the ambulance, advanced life support, or
rescue work of an advanced life support unit or a fire, ambulance, or rescue company,
including going to or from an emergency or rescue;

(v) providing emergency or rescue assistance, whether acting alone
or at the direction of or with a fire, ambulance, or rescue company or advanced life
support unit;

(vi) actively participating in flight operations as a crew member in a
rotary or fixed wing aircraft; and

(vil) providing emergency response to a discharge of oil or a release of
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hazardous material or other emergency response activity.

(9) “Public safety aviation employee” includes a pilot and aviation
maintenance technician employed by the State.

(10) “Stepchild” means a child of the surviving spouse who was living with
or dependent for support on the decedent at the time of the decedent’s death.

(a—1) For purposes of this section, an individual served in the Afghanistan or Iraq
conflict if the individual was a member of the uniform services of the United States who
served 1n:

(1) Afghanistan or contiguous air space, as defined in federal regulations,
on or after October 24, 2001, and before a terminal date to be prescribed by the United
States Secretary of Defense; or

(2) Iraq or contiguous waters or air space, as defined in federal
regulations, on or after March 19, 2003, and before a terminal date to be prescribed
by the United States Secretary of Defense.

(b) (1) Except as provided in subsection (j) of this section and subject to
subsection (c) of this section and paragraphs (2) and (3) of this subsection, a death
benefit of $125,000 shall be paid to the surviving spouse, child, dependent parent, or
estate of each of the following individuals who is killed or dies in the performance of
duties on or after January 1, 2006:

(1) a law enforcement officer;

(i1) a correctional officer;

(111) a volunteer or career firefighter or rescue squad member;
(1v) a sworn member of the office of State Fire Marshal;

(v) a public safety aviation employee;

(vi) a Maryland resident who was a member of the uniform services
of the United States serving in the Afghanistan or Iraq conflict; or

(vi1) a hazardous material response team employee.

(2) For fiscal year 2009, and for each following fiscal year, the death
benefit provided in the prior fiscal year shall be adjusted by any change in the calendar
year preceding the fiscal year in the Consumer Price Index (All Urban Consumers —
United States City Average — All Items), as published by the United States Bureau
of Labor Statistics.

(3) (1) Except as provided in subparagraph (i1) of this paragraph, an
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application for a death benefit under this subsection shall be submitted within 3 years
after the death of the decedent.

(11) If the decedent died before June 1, 2010, an application for a
death benefit under this subsection shall be submitted on or before May 31, 2013.

(4) A death benefit under this subsection is in addition to:
(1) any workers’ compensation benefits;

(1) the proceeds of any form of life insurance, regardless of who paid
the premiums on the insurance; and

(111) the funeral benefit provided under subsection (d) of this section.

(5) On receiving notice of the death of an individual described in
paragraph (1) of this subsection, the Department of Public Safety and Correctional
Services shall take reasonable steps to notify potential recipients of the potential
death benefits available under this subsection:

(1) when the Department receives notice of the death; and

(11) again 1 year after the date of the death, if an application for a
death benefit with respect to the death of the decedent has not been submitted.

(¢ (1) Whenever an individual identified in subsection (b)(1)(1) through (v)
and (vii) of this section dies as the direct and proximate result of a heart attack or
stroke, the individual shall be presumed to have died as a direct and proximate result
of a personal injury sustained in the performance of duties if:

(1) the individual, while on duty:

1. engaged in a situation that involved nonroutine stressful or
strenuous physical law enforcement, fire suppression, rescue, response to a discharge
of o1l or a release of hazardous material, emergency medical services, prison security,
disaster relief, flight operations as a crew member in a rotary or fixed wing aircraft, or
other emergency response activity; or

2.  participated in a training exercise that involved nonroutine
stressful or strenuous physical activity;

(11) theindividual died as a result of a heart attack or stroke that the
individual suffered:

1.  while engaging or participating in an activity described in
item (1)1 or 2 of this paragraph;

2. while still on duty after engaging or participating in an
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activity described in item (1)1 or 2 of this paragraph; or

3. not later than 24 hours after engaging or participating in
an activity described in item (1)1 or 2 of this paragraph; and

(111) the presumption is not overcome by competent medical evidence
to the contrary.

(2) For purposes of paragraph (1) of this subsection, nonroutine stressful
or strenuous physical activity does not include actions of a clerical, administrative, or
nonmanual nature.

(d) (1) Except as provided in subsection (j) of this section, reasonable funeral
expenses, not exceeding $10,000, shall be paid to the surviving spouse, child, parent,
or estate of each of the following individuals who is killed or dies in the performance of
duties:

(1) a law enforcement officer;

(11) a correctional officer;

(111) a volunteer or career firefighter or rescue squad member;
(1v) a public safety aviation employee;

(v) asworn member of the office of State Fire Marshal; or
(vi) a hazardous material response team employee.

(2) The funeral benefit under this subsection shall be reduced by the
amount of any related workers’ compensation benefits paid under § 9-689 of the Labor
and Employment Article.

(e) (1) The Secretary of State shall issue a State flag to the family of a
firefighter, policeman, member of the military, sworn member of the office of State
Fire Marshal, or professional or volunteer emergency medical services provider who is
killed in the performance of duty.

(2) (1) Except when the deceased is a member of the military, the flag
shall be presented to the family of the deceased by the State Senator of the legislative
district in which the deceased resided or served.

(11) When the deceased is a member of the military, the flag shall be
presented to the family of the deceased by the Department of Veterans Affairs.

(f) On a case-by—case basis, the Secretary of Public Safety and Correctional
Services may award a death benefit under this section if:

(1) the decedent’s death was caused by the decedent’s intentional
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misconduct;
(2) the decedent intended to bring about the decedent’s death; or

(3) the decedent’s voluntary intoxication was the proximate cause of the
decedent’s death.

(g) If the Secretary of Public Safety and Correctional Services determines that
the benefits under this section are to be paid, the benefits shall be paid:

(1) to the decedent’s surviving spouse;

(2) if no individual is eligible under item (1) of this subsection, to each
surviving child of the decedent in equal shares;

(3) (1) for a death benefit under subsection (b) of this section, if no
individual is eligible under item (1) or (2) of this subsection, to the decedent’s surviving
parent, if the parent was a dependent as defined in § 152 of the Internal Revenue
Code; or

(11) for any other benefit under this section, if no individual is eligible
under item (1) or (2) of this subsection, to the decedent’s surviving parent; or

(4) if no individual is eligible under item (1), (2), or (3) of this subsection,
to the decedent’s estate.

(h) Payments under this section shall be made out of money that the Governor
includes for that purpose in the State budget.

(1) A person aggrieved by a final decision of the Secretary of Public Safety and
Correctional Services under this section may seek judicial review as provided for review
of final decisions in Title 10, Subtitle 2 of the State Government Article.

(G) (1) This subsection applies only to a death benefit under subsection (b) of
this section or a funeral benefit under subsection (d) of this section payable on behalf of
a hazardous material response team employee employed by a local government agency.

(2) (1) A death benefit or funeral benefit may only be paid if the local
government agency that employs the hazardous material response team employee
maintains in reserve the amount needed to pay for one death benefit and one funeral
expense for a hazardous material response team employee.

(11) If the Secretary of Public Safety and Correctional Services
determines that a death benefit or funeral benefit is to be paid, the local government
agency that employed the hazardous material response team employee shall pay to
the Department of Public Safety and Correctional Services the funds required to pay
the benefit.



(3) (@) A local government agency is not required to place funds in
reserve under paragraph (2)(i) of this subsection.

(11) If a local government agency does not place funds in reserve
under paragraph (2)(1) of this subsection, a death benefit or funeral benefit as provided
for under this subsection may not be paid.

§1-301.
(a) In this subtitle the following words have the meanings indicated.

(b) “Additional charge” means the charge imposed by a county in accordance
with § 1-311 of this subtitle.

(¢) “Board” means the Emergency Number Systems Board.

(d) “Commercial mobile radio service” or “CMRS’ means mobile
telecommunications service that is:

(1) provided for profit with the intent of receiving compensation or
monetary gain;

(2) an interconnected, two—way voice service; and
(3) available to the public.

(e) “Commercial mobile radio service provider” or “CMRS provider” means a
person authorized by the Federal Communications Commission to provide CMRS in
the State.

() “County plan” means a plan for a 9—1-1 system or enhanced 9—-1-1 system,
or an amendment to the plan, developed by a county or several counties together under
this subtitle.

(g9 (1) “Customer” means:

(1) theperson that contracts with a home service provider for CMRS;
or

(11) the end user of the CMRS if the end user of the CMRS 1is not the
contracting party.

(2) “Customer” does not include:
(1) a reseller of CMRS; or

(11) a serving carrier under an arrangement to serve the customer
outside the home service provider’s licensed service area.
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(h) “Enhanced 9-1-1 system” means a 9—1-1 system that provides:
(1) automatic number identification;
(2) automatic location identification; and
(3) any other technological advancements that the Board requires.

(1) “FCC order” means an order issued by the Federal Communications
Commission under proceedings regarding the compatibility of enhanced 9-1-1
systems and delivery of wireless enhanced 9-1-1 service.

() “Home service provider’” means the facilities—based carrier or reseller that
contracts with a customer to provide CMRS.

(k) “Next generation 9-1-1 services” means an Internet Protocol (IP)-based
system, comprised of hardware, software, data, and operational policies and
procedures, that:

(1) provides standardized interfaces from emergency call and message
services to support emergency communications;

(2) processes all types of emergency calls, including voice, text, data, and
multimedia information;

(3) acquires and integrates additional emergency call data useful to call
routing and handling;

(4) delivers the emergency calls, messages, and data to the appropriate
public safety answering point and other appropriate emergency entities;

(5) supports data or video communications needs for coordinated incident
response and management; and

(6) provides broadband service to public safety answering points or other
first responder entities.

(I) “9-1-1-accessible service” means telephone service or another
communications service that connects an individual dialing the digits 9—1-1 to an
established public safety answering point.

(m) “9-1-1 fee” means the fee imposed in accordance with § 1-310 of this
subtitle.

(n) (1) “9-1-1 service carrier” means a provider of CMRS or other
9—1-1-accessible service.

(2) “9-1-1 service carrier’ does not include a telephone company.
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(o) (1) “9-1-1 system” means telephone service that:

(1 meets the planning guidelines established under this subtitle;
and

(11) automatically connects an individual dialing the digits 9-1-1 to
an established public safety answering point.

(2) “9-1-1 system” includes:

(1) equipment for connecting and outswitching 9—1-1 calls within a
telephone central office;

(11) trunking facilities from a telephone central office to a public
safety answering point; and

(111) equipment to connect 9—1—1 calls to the appropriate public safety
agency.

(p) “9-1-1 Trust Fund” means the fund established under § 1-308 of this
subtitle.

() “Prepaid wireless E 9-1-1 fee” means the fee that is required to be collected
by a seller from a consumer in the amount established under § 1-313 of this subtitle.

(r) “Prepaid wireless telecommunications service” means a commercial mobile
radio service that:

(1) allows a consumer to dial 9—1-1 to access the 9—1-1 system;
(2) must be paid for in advance; and

(3) 1s sold in predetermined units that decline with use in a known
amount.

(s) “Public safety agency” means:

(1) a functional division of a public agency that provides fire fighting,
police, medical, or other emergency services; or

(2) a private entity that provides fire fighting, police, medical, or other
emergency services on a voluntary basis.

(t)  “Public safety answering point” means a communications facility that:
(1) 1is operated on a 24—hour basis;

(2) first receives 9—1-1 calls in a 9-1-1 service area; and
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(3) as appropriate, dispatches public safety services directly, or transfers
9-1-1 calls to appropriate public safety agencies.

(u) “Secretary” means the Secretary of Public Safety and Correctional Services.

(v) “Seller” means a person that sells prepaid wireless telecommunications
service to another person.

(w) “Wireless enhanced 9—1-1 service” means enhanced 9—1-1 service under an
FCC order.

§1-302.
(a) The General Assembly:

(1) recognizes the paramount importance of the safety and well-being of
the public;

(2) recognizes that timely and appropriate assistance must be provided
when the lives or property of the public are in imminent danger;

(3) recognizes that emergency assistance usually i1s summoned by
telephone, and that a multiplicity of emergency telephone numbers existed throughout
the State and within each county;

(4) was concerned that avoidable delays in reaching appropriate
emergency assistance were occurring to the jeopardy of life and property;

(5) acknowledges that the three digit number, 9-1-1, is a nationally
recognized and applied telephone number that may be used to summon emergency
assistance and to eliminate delays caused by lack of familiarity with emergency
numbers and by confusion in circumstances of crisis; and

(6) recognizes that all end user customers of 9—1—1-accessible services,
including consumers of prepaid wireless telecommunications service, should contribute
in a fair and equitable manner to the 9—1-1 Trust Fund.

(b) The purposes of this subtitle are to:

(1) establish the three digit number, 9-1-1, as the primary emergency
telephone number for the State; and

(2) provide for the orderly installation, maintenance, and operation of
9-1-1 systems in the State.

§1-303.

(a) (1) This subtitle does not require a public service company to provide any
equipment or service other than in accordance with tariffs approved by the Public
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Service Commission.

(2) The provision of services, the rates, and the extent of liability of a
public service company are governed by the tariffs approved by the Public Service
Commission.

(b) (1) This subtitle does not require a 9—1-1 service carrier to provide any
equipment or service other than the equivalent of the equipment and service required
of a telephone company under subsection (a) of this section.

(2) This subtitle does not extend any liability to a 9—1—1 service carrier or
seller of prepaid wireless telecommunications service.

§1-304.
(a) Each county shall have in operation an enhanced 9-1-1 system.

(b) If implementation is preceded by cooperative planning, the enhanced
9-1-1 system required under subsection (a) of this section may operate as part of a
multicounty system.

(¢c) (1) Services available through a 9-1-1 system shall include police, fire
fighting, and emergency ambulance services.

(2) Other emergency and civil defense services may be incorporated into
the 9-1-1 system at the discretion of the county or counties served by the 9-1-1 system.

(d) (1) The digits 9-1-1 are the primary emergency telephone number in the
9-1-1 system.

(2) A public safety agency whose services are available through the 9-1-1
system:

(1 may maintain a separate secondary backup telephone number for
emergency calls; and

(11) shall maintain a separate telephone number for nonemergency
calls.

(e) Educational information that relates to emergency services made available
by the State or a county:

(1) shall designate the number 9-1-1 as the primary emergency telephone
number; and

(2) may include a separate secondary backup telephone number for
emergency calls.

() (1) Each public safety answering point shall notify the public safety
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agencies in a county 9-1-1 system of calls for assistance in the county.

(2) Written guidelines shall be developed to govern the referral of calls for
assistance to the appropriate public safety agency.

(3) State, county, and local public safety agencies with concurrent
jurisdiction shall have written agreements to ensure a clear understanding of which
specific calls for assistance will be referred to which public safety agency.

(g) Counties, other units of local government, public safety agencies, and public
safety answering points may enter into cooperative agreements for the allocation of
maintenance, operational, and capital costs attributable to the 9-1-1 system.

§1-305.

(a) Thereis an Emergency Number Systems Board in the Department of Public
Safety and Correctional Services.

(b) (1) The Board consists of 17 members.
(2) Of the 17 members:

(1 one member shall represent a telephone company operating in
the State;

(i1)) one member shall represent the wireless telephone industry in
the State;

(111) one member shall represent the Maryland Institute for
Emergency Medical Services Systems;

(1v) one member shall represent the Department of State Police;
(v) one member shall represent the Public Service Commission;

(vi) one member shall represent the Association of Public—Safety
Communications Officials International, Inc.;

(vil) two members shall represent county fire services in the State,
with one member representing career fire services and one member representing
volunteer fire services;

(viil) one member shall represent police services in the State;

(ix) two members shall represent emergency management services in
the State;

(x) onemember shall represent a county with a population of 200,000
or more;
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(x1) one member shall represent a county with a population of less
than 200,000;

(xi1) one member shall represent the Maryland chapter of the National
Emergency Numbers Association;

(x111) one member shall represent the geographical information
systems in the State; and

(xiv) two members shall represent the public.

(3) The Governor shall appoint the members with the advice and consent
of the Senate.

(¢c) (1) The term of a member is 4 years and begins on July 1.

(2) The terms of the members are staggered as required by the terms
provided for members of the Board on October 1, 2003.

(3) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(4) If a vacancy occurs after a term has begun, the Governor shall appoint
a successor to represent the organization or group in which the vacancy occurs.

(5) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(d) The Governor shall appoint a chairperson from among the Board members.
(e) The Board shall meet as necessary, but at least once each quarter.
() A member of the Board:

(1) may not receive compensation as a member of the Board; but

(2) 1s entitled to reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.

(g) The Secretary shall provide staff to the Board, including:

(1) a coordinator who is responsible for the daily operation of the office of
the Board; and

(2) staff to handle the increased duties related to wireless enhanced 9—1-1
service.
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§1-306.
(a) The Board shall coordinate the enhancement of county 9-1-1 systems.
(b) The Board’s responsibilities include:

(1) establishing planning guidelines for enhanced 9-1-1 system plans and
deployment of wireless enhanced 9—1-1 service in accordance with this subtitle;

(2) establishing procedures to review and approve or disapprove county
plans and to evaluate requests for variations from the planning guidelines established
by the Board,

(3) establishing procedures for the request for reimbursement of the costs
of enhancing a 9—1-1 system by a county or counties in which a 9-1-1 system 1is in
operation, and procedures to review and approve or disapprove the request;

(4) transmitting the planning guidelines and procedures established
under this section, and any amendments to them, to the governing body of each county;

(5) submitting to the Secretary each year a schedule for implementing
the enhancement of county or multicounty 9—1-1 systems, and an estimate of funding
requirements based on the approved county plans;

(6) developing, with input from counties, and publishing on or before
July 1, 2004, an implementation schedule for deployment of wireless enhanced 9-1-1
service;

(7) reviewing and approving or disapproving requests for reimbursement
of the costs of enhancing 9-1-1 systems, and submitting to the Secretary each year a
schedule for reimbursement and an estimate of funding requirements;

(8) reviewing the enhancement of 9-1-1 systems;

(9) providing for an audit of county expenditures for the operation and
maintenance of 9-1-1 systems;

(10) ensuring inspections of public safety answering points;

(11) reviewing and approving or disapproving requests from counties with
operational enhanced 9—1-1 systems to be exempted from the expenditure limitations
under § 1-312 of this subtitle;

(12) authorizing expenditures from the 9—1-1 Trust Fund that:
(1) are for enhancements of 9—1-1 systems that:

1. are required by the Board;
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2. will be provided to a county by a third party contractor; and

3.  will incur costs that the Board has approved before the
formation of a contract between the county and the contractor; and

(11) are approved by the Board for payment:
1.  from money collected under § 1-310 of this subtitle; and
2. directly to a third party contractor on behalf of a county; and
(13) establishing planning guidelines for next generation 9-1-1 services
system plans and deployment of next generation 9-1-1 services in accordance with

this subtitle.

(¢) The guidelines established by the Board under subsection (b)(1) and (13) of
this section:

(1) shall be based on available technology and equipment; and

(2) may be based on any other factor that the Board determines is
appropriate, including population and area served by 9—1-1 systems.

§1-307.

(a) The Board shall submit an annual report to the Governor, the Secretary,
and, subject to § 2-1246 of the State Government Article, the Legislative Policy
Committee.

(b) The report shall provide the following information for each county:
(1) the type of 9-1-1 system currently operating in the county;
(2) the total 9-1-1 fee and additional charge charged;
(3) the funding formula in effect;

(4) any statutory or regulatory violation by the county and the response
of the Board,;

(5) any efforts to establish an enhanced 9-1-1 system in the county; and
(6) any suggested changes to this subtitle.
§1-308.
(a) There is a 9-1-1 Trust Fund.

(b) The purposes of the 9—1-1 Trust Fund are to:
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(1) reimburse counties for the cost of enhancing a 9-1-1 system;
(2) pay contractors in accordance with § 1-306(b)(12) of this subtitle; and

(3) fund the coordinator position and staff to handle the increased duties
related to wireless enhanced 9-1-1 service under § 1-305 of this subtitle, as an
administrative cost.

(¢) The 9-1-1 Trust Fund consists of:

(1) money from the 9-1-1 fee collected and remitted to the Comptroller
under § 1-310 of this subtitle;

(2) money from the additional charge collected and remitted to the
Comptroller under § 1-311 of this subtitle;

(3) money from the prepaid wireless E 9—1-1 fee collected and remitted to
the Comptroller under § 1-313 of this subtitle; and

(4) 1investment earnings of the 9—1—-1 Trust Fund.
(d) Money in the 9—1—-1 Trust Fund shall be held in the State Treasury.

(e) The Secretary shall administer the 9-1-1 Trust Fund, subject to the
guidelines for financial management and budgeting established by the Department
of Budget and Management.

(f) The Secretary shall direct the Comptroller to establish separate accounts in
the 9—1-1 Trust Fund for the payment of administrative expenses and for each county.

(g7 (1) Anyinvestment earnings shall be credited to the 9—1-1 Trust Fund.

(2) The Comptroller shall allocate the investment income among the
accounts in the 9-1-1 Trust Fund, prorated on the basis of the total fees collected in
each county.

§1-309.

(a) On recommendation of the Board, each year the Secretary shall request an
appropriation from the 9—1-1 Trust Fund in an amount sufficient to:

(1) carry out the purposes of this subtitle;
(2) pay the administrative costs chargeable to the 9—1-1 Trust Fund; and
(3) reimburse counties for the cost of enhancing a 9-1-1 system.

(b) (1) Subject to the limitations under subsection (e) of this section, the
Comptroller shall disburse the money in the 9-1-1 Trust Fund as provided in this
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subsection.

(2) Each July 1, the Comptroller shall allocate sufficient money from the
9-1-1 fee to pay the costs of administering the 9-1-1 Trust Fund.

(3) As directed by the Secretary and in accordance with the State budget,
the Comptroller, from the appropriate account, shall:

(1) reimburse counties for the cost of enhancing a 9—1-1 system; and
(11) pay contractors in accordance with § 1-306(b)(12) of this subtitle.

(4) (1) The Comptroller shall pay to each county from its account the
money requested by the county to pay the maintenance and operation costs of the
county’s 9-1-1 system in accordance with the State budget.

(11) The Comptroller shall pay the money for maintenance and
operation costs on September 30, December 31, March 31, and June 30 of each year.

(¢0 (1) Money accruing to the 9—1-1 Trust Fund may be used as provided in
this subsection.

(2) Money collected from the 9-1-1 fee may be used to:
(1) reimburse counties for the cost of enhancing a 9—-1-1 system; and
(11) pay contractors in accordance with § 1-306(b)(12) of this subtitle.

(3) Money collected from the additional charge may be used by the counties
for the maintenance and operation costs of the 9—1-1 system.

(4) Money collected from the prepaid wireless E 9-1-1 fee may be used as
follows:

(1) 25% for the same purpose as the 9—1-1 fee under paragraph (2)
of this subsection; and

(1) 75% for the same purpose as the additional charge under
paragraph (3) of this subsection, prorated on the basis of the total fees collected in
each county.

(d) (1) Reimbursement may be made only to the extent that county money
was used to enhance the 9—-1-1 system.

(2) Reimbursement for the enhancement of 9-1-1 systems shall include
the installation of equipment for automatic number identification, automatic location
identification, and other technological advancements that the Board requires.

(3) Reimbursement from money collected from the 9-1-1 fee may be used
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only for 9—1-1 system enhancements approved by the Board.

(e) (1) TheBoardmay direct the Comptroller to withhold from a county money
for 9-1-1 system expenditures if the county violates this subtitle or a regulation of the
Board.

(2) (1) The Board shall state publicly in writing its reason for
withholding money from a county and shall record its reason in the minutes of the
Board.

(i1) Onreachingits decision to withhold money, the Board shall notify
the county.

(111) The county has 30 days after the date of notification to respond
in writing to the Board.

(3) (1) On notification by the Board, the Comptroller shall hold money
for the county in the county’s account in the 9-1-1 Trust Fund.

(11) Money held by the Comptroller under subparagraph (i) of this
paragraph does not accrue interest for the county.

(111) Interest income earned on money held by the Comptroller under
subparagraph (1) of this paragraph accrues to the 9—1-1 Trust Fund.

(4) County money withheld by the Comptroller shall be withheld until the
Board directs the Comptroller to release the money.

() (1) The Legislative Auditor shall conduct fiscal/compliance audits of the
9—1-1 Trust Fund and of the appropriations and disbursements made for purposes of
this subtitle.

(2) The cost of the fiscal portion of the audits shall be paid from the 9—1-1
Trust Fund as an administrative cost.

§1-310.
(a) This section does not apply to prepaid wireless telecommunications service.

(b) Each subscriber to switch local exchange access service or CMRS or other
9—1-1-accessible service shall pay a 9—1-1 fee.

(¢) The 9-1-1 fee is 25 cents per month, payable when the bill for the telephone
service or CMRS or other 9—1-1-accessible service is due.

(d) (1) The Public Service Commission shall direct each telephone company
to add the 9—1-1 fee to all current bills rendered for switched local exchange access
service in the State.
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(2) Each telephone company:

(1) shall act as a collection agent for the 9—1-1 Trust Fund with
respect to the 9—1-1 fees;

(11) shall remit all money collected to the Comptroller on a monthly
basis; and

(i11) 1s entitled to credit, against the money from the 9-1-1 fees to be
remitted to the Comptroller, an amount equal to 0.75% of the 9—1-1 fees to cover the
expenses of billing, collecting, and remitting the 9—1-1 fees and any additional charges.

(3) The Comptroller shall deposit the money remitted in the 9—1-1 Trust
Fund.

(e) (1) Each 9-1-1 service carrier shall add the 9—1-1 fee to all current bills
rendered for CMRS or other 9—-1-1—accessible service in the State.

(2) Each 9-1-1 service carrier:

(1) shall act as a collection agent for the 9—1-1 Trust Fund with
respect to the 9—1-1 fees;

(11) shall remit all money collected to the Comptroller on a monthly
basis; and

(111) 1s entitled to credit, against the money from the 9-1-1 fees to be
remitted to the Comptroller, an amount equal to 0.75% of the 9—1-1 fees to cover the
expenses of billing, collecting, and remitting the 9—1-1 fees and any additional charges.

(3) The Comptroller shall deposit the money remitted in the 9—-1-1 Trust
Fund.

(4) The Board shall adopt procedures for auditing surcharge collection and
remittance by CMRS providers.

(5) On request of a CMRS provider, and except as otherwise required by
law, the information that the CMRS provider reports to the Board shall be confidential,
privileged, and proprietary and may not be disclosed to any person other than the
CMRS provider.

() Notwithstanding any other provision of this subtitle, the 9—1-1 fee does
not apply to an intermediate service line used exclusively to connect a CMRS or
other 9—1-1-accessible service, other than a switched local access service, to another
telephone system or switching device.

(g) A CMRS provider that pays or collects 9-1-1 fees under this section has
the same immunity from liability for transmission failures as that approved by the
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Public Service Commission for local exchange telephone companies that are subject to
regulation by the Commission under the Public Utilities Article.

§1-311.
(a) This section does not apply to prepaid wireless telecommunications service.

(b) In addition to the 9—1-1 fee, the governing body of each county, by ordinance
or resolution enacted or adopted after a public hearing, may impose an additional
charge to be added to all current bills rendered for switched local exchange access
service or CMRS or other 9—1-1-accessible service in the county.

(c) (1) The additional charge imposed by a county may not exceed 75 cents
per month per bill.

(2) The amount of the additional charges may not exceed a level necessary
to cover the total eligible maintenance and operation costs of the county.

(d) The additional charge continues in effect until repealed or modified by a
subsequent county ordinance or resolution.

(e) After imposing, repealing, or modifying an additional charge, the county
shall certify the amount of the additional charge to the Public Service Commission.

(f) The Public Service Commission shall direct each telephone company that
provides service in a county that imposed an additional charge to add, within 60 days,
the full amount of the additional charge to all current bills rendered for switched local
exchange access service in the county.

(g) Within 60 days after a county enacts or adopts an ordinance or resolution
that imposes, repeals, or modifies an additional charge, each 9-1-1 service carrier that
provides service in the county shall add the full amount of the additional charge to all
current bills rendered for CMRS or other 9—1-1-accessible service in the county.

(h) (1) Each telephone company and each 9—1-1 service carrier shall:

(1) act as a collection agent for the 9—1-1 Trust Fund with respect to
the additional charge imposed by each county;

(11) collect the money from the additional charge on a county basis;
and

(111) remit all money collected to the Comptroller on a monthly basis.

(2) The Comptroller shall deposit the money remitted in the 9—1-1 Trust
Fund account maintained for the county that imposed the additional charge.
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§1-312.

(a) During each county’s fiscal year, the county may spend the amounts
distributed to it from 9-1-1 fee collections for the installation, enhancement,
maintenance, and operation of a county or multicounty 9-1-1 system.

(b) Subject to the provisions of subsection (c) of this section, maintenance and
operation costs may include telephone company charges, equipment costs, equipment
lease charges, repairs, utilities, personnel costs, and appropriate carryover costs from
previous years.

(¢) During a year in which a county raises its local additional charge under §
1-311 of this subtitle, the county:

(1) may use 9-1-1 trust funds only to supplement levels of spending by the
county for 9-1-1 maintenance or operations; and

(2) may not use 9-1-1 trust funds to supplant spending by the county for
9-1-1 maintenance or operations.

(d) The Board shall provide for an audit of each county’s expenditures for the
maintenance and operation of the county’s 9-1-1 system.

(e) (1) For a county without an operational Phase II wireless enhanced 9-1-1
system within the time frames established by the Board under § 1-306(b)(6) of this
subtitle, the Board shall adopt procedures, to take effect on or after January 1, 2006,
to assure that:

(1) the money collected from the additional charge and distributed
to the county are expended during the county’s fiscal year as follows:

1. for a 9-1-1 system in a county or a multicounty area with a
population of 100,000 individuals or less, a maximum of 85% may be spent for personnel
costs; and

2.  for a 9-1-1 system in a county or multicounty area with a
population of over 100,000 individuals, a maximum of 70% may be spent for personnel
costs; and

(1) the total amount collected from the 9-1-1 fee and the additional
charge shall be expended only for the installation, enhancement, maintenance, and
operation of a county or multicounty system.

(2) The Board may grant an exception to the provisions of paragraph (1)
of this subsection in extenuating circumstances.

(3) A county with an operational Phase II wireless enhanced 9-1-1 system
1s exempt from the provisions of paragraph (1) of this subsection.
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§1-313.
(@) (1) In this section the following words have the meanings indicated.

(2) “Consumer” means a person that purchases prepaid wireless
telecommunications service in a retail transaction.

(3) “Provider” means a person that provides prepaid wireless
telecommunications service under a license issued by the Federal Communications
Commission.

(4) “Retail transaction” means the purchase of prepaid wireless
telecommunications service from a seller for any purpose other than resale.

(b) There is a prepaid wireless E 9—1-1 fee of 60 cents per retail transaction.

(c0 (1) (@) The prepaid wireless E 9—-1-1 fee shall be collected by the seller
from the consumer for each retail transaction in the State.

(11) The prepaid wireless E 9-1-1 fee collected by the seller under
this section is not subject to the sales and use tax under the Tax — General Article.

(2) A retail transaction occurs in the State if:

(1) the sale or recharge takes place at the seller’s place of business
located in the State;

(11) the consumer’s shipping address is in the State; or

(111) no item 1s shipped, but the consumer’s billing address or the
location associated with the consumer’s mobile telephone number is in the State.

(d) The amount of the prepaid wireless E 9-1-1 fee shall be disclosed to the
consumer at the time of the retail transaction.

(e) (1) Except as provided in paragraph (2) of this subsection, the prepaid
wireless E 9-1-1 fee is the liability of the consumer and not of the seller or of any
provider.

(2) The seller is liable for remitting all prepaid wireless E 9—-1-1 fees that
the seller collects from consumers as provided in this section.

() (1) Before December 28, 2013, a seller may deduct and retain 50% of
prepaid wireless E 9—-1-1 fees collected from consumers for direct start—up costs.

(2) On or after December 28, 2013, a seller may deduct and retain 3% of
prepaid wireless E 9—1-1 fees collected from consumers.

(g) A seller shall report and remit to the Comptroller all prepaid wireless E
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9-1-1 fees collected by the seller in the manner provided for the remitting of the sales
and use tax under Titles 11 and 13 of the Tax — General Article.

(h) The Comptroller shall deposit all reported and remitted prepaid wireless E
9-1-1 fees into the 9—1-1 Trust Fund within 30 days of receipt.

(1) A seller may demonstrate that a sale is not a retail transaction in a manner
established by the Comptroller that is substantially similar to the procedures for
demonstrating a resale for exemption from the sales and use tax under Titles 11 and
13 of the Tax — General Article.

(G)  For the purpose of this section, the audit and appeal procedures established
for the sales and use tax under Titles 11 and 13 of the Tax — General Article apply.

(k) A seller thatis not a provider of prepaid wireless telecommunications service
1s not liable for damages in connection with:

(1) the provision of, or failure of, 9—1-1 or E 9-1-1 service;

(2) 1identifying, or failing to identify, the telephone number, address,
location, or name associated with any person or device that is accessing or attempting
to access 9—1-1 or E 9-1-1 service; or

(3) the provision of any lawful assistance to any investigative or law
enforcement officer.

() Providers and sellers of prepaid wireless telecommunications service have
the same immunity from liability for transmission failures as that approved by the
Public Service Commission for local exchange telephone companies that are subject to
regulation by the Commission under the Public Utilities Article.

(m) A tax, a fee, a surcharge, or any other charge may not be imposed by the
State, any political subdivision of the State, or any intergovernmental agency, for E
9-1-1 funding purposes, on any provider, seller, or consumer with respect to the sale,
purchase, use, or provision of prepaid wireless telecommunications service.

(n) The Comptroller shall adopt regulations to carry out the provisions of this
section.

§1-401.
(a) There is a Sexual Offender Advisory Board.
(b) The Board consists of the following members:
(1) the Secretary of Public Safety and Correctional Services, or the

Secretary’s designee;
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(2) the Secretary of Health and Mental Hygiene, or the Secretary’s
designee;

(3) the Secretary of Juvenile Services, or the Secretary’s designee;

(4) arepresentative of the Department of Public Safety and Correctional
Services, designated by the Secretary of Public Safety and Correctional Services;

(5) the Chairman of the Maryland Parole Commission, or the Chairman’s
designee;

(6) the Director of the Maryland Criminal Justice Information System
Central Repository, or the Director’s designee;

(7) the Director of the Behavioral Health Administration of the
Department of Health and Mental Hygiene, or the Director’s designee;

(8) the Secretary of State Police, or the Secretary’s designee;

(9) the Executive Director of the Governor’s Office of Crime Control and
Prevention, or the Executive Director’s designee;

(10) the following members, appointed by the Governor:

(1) a representative from a victims’ advocacy organization or victim
service provider with recognized expertise in sexual abuse and victimization;

(1) a licensed mental health professional with recognized expertise
in the treatment of sexual offenders;

(111) a State’s Attorney with expertise in the prosecution of sexual and
child abuse crimes;

(iv) an assistant public defender with expertise in the defense of
sexual and child abuse crimes;

(v) arepresentative of a local law enforcement unit with expertise in
the investigation of sexual and child abuse crimes;

(vi) a representative from a child advocacy center with recognized
expertise in sexual abuse and victimization; and

(vil) two citizen members.
(¢ (1) The term of a member appointed by the Governor is 4 years.

(2) The terms of the appointed members are staggered as required by the
terms provided for members of the Board on October 1, 2010.
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(3) At the end of a term an appointed member continues to serve until a
successor 1s appointed and qualifies.

(4) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(5) A member whose term has expired may be reappointed to the Board.
(d) A Board member:
(1) may not receive compensation for serving on the Board; but

(2) 1s entitled to reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.

(e) The Governor shall select a chairman from among the Board’s members.
() (1) A majority of the Board’s members constitutes a quorum.
(2) The Board may adopt rules for conducting business.

(3) The Board shall meet at least twice annually at the times and places
determined by the Board.

(g) The Board shall:

(1) 1in collaboration with the Division of Parole and Probation, develop
criteria for measuring a person’s risk of reoffending to assist the court in determining
whether a person may be appropriately released from supervision under §§ 11-723
and 11-724 of the Criminal Procedure Article;

(2) review the effectiveness of the State’s laws and practices concerning
sexual offenders, including:

(1) sexual offender registration and monitoring requirements; and
(1) community notification requirements;

(3) review the laws and practices of other states and jurisdictions
concerning sexual offenders;

(4) review practices and procedures of the Maryland Parole Commission
and the Division of Parole and Probation concerning supervision and monitoring of
sexual offenders;

(5) review developments and make recommendations for the treatment,
management, and assessment of sexual offenders, including:

(1) existing and emerging technology for the tracking of sexual
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offenders;
(1) civil commitment of sexual offenders;

(111) existing and emerging technology for the treatment of sexual
offenders; and

(iv) best practices for lowering recidivism rates and protecting the
public;

(6) develop standards for the certification of sexual offender treatment
providers based on current and evolving evidence—based practices and make
recommendations for a statewide certification process;

(7) make recommendations to the Division of Parole and Probation for
training sexual offender management teams; and

(8) consider ways to increase cooperation among states with regard to
sexual offender registration and monitoring.

(h) On or before December 31, 2010, and every year thereafter, the Board
shall report the findings and recommendations of the Board to the Governor and, in
accordance with § 2—-1246 of the State Government Article, the General Assembly.

(1) Each unit of State and local government shall cooperate with the Board.

(G) The Department of Public Safety and Correctional Services shall provide
staff to the Board.

§1-501.
(a) In this subtitle the following words have the meanings indicated.
(b) “Board” means the Statewide Interoperability Radio Control Board.

(c) “System” means the Statewide Public Safety Interoperability Radio System,
also known as Maryland First (first responder interoperable radio system team), that
provides interoperable radio communications to first responders in the State.

(d) “User” means a State, federal, county, or municipal agency that has
established interoperability with the System and operates on the System as its
primary means of daily radio communication.

§1-502.

(a) There 1s a Statewide Interoperability Radio Control Board in the
Department of Information Technology.

(b) The Board consists of the following members:
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(1) the Secretary of Information Technology, or the Secretary’s designee;
(2) the Secretary of State Police, or the Secretary’s designee;
(3) the Secretary of Transportation, or the Secretary’s designee;

(4) the Director of the Maryland Institute for Emergency Medical Services
Systems, or the Director’s designee;

(5) the State Interoperability Director;

(6) the Director of the Governor’s Office of Homeland Security, or the
Director’s designee; and

(7) five members appointed by the Governor who represent local
governmental entities that are either users of or contributors to the System.

(¢) In selecting representatives of local governmental entities under subsection
(b)(7) of this section, the Governor shall:

(1) appoint members who represent the interoperability regions of the
State with expertise in public safety and communications issues relevant to varied
locations;

(2) consult with the Maryland Association of Counties, the Maryland
Municipal League, and appropriate local public safety organizations and professionals;
and

(3) give primary consideration to State agencies and local governments
that have adopted the System as a primary platform for their public safety
communications needs.

(d) (1) The term of a member appointed by the Governor is 4 years and shall
begin on June 1.

(2) The terms of the appointed members are staggered as required by the
terms provided for members of the Board on June 1, 2014.

(3) At the end of a term, an appointed member continues to serve until a
successor 1s appointed and qualifies.

(4) If a vacancy occurs after a term has begun, the Governor shall appoint
a successor to represent the organization or group in which the vacancy occurs.

(5) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(6) A member may be reappointed for a second 4—year term at the request
of the Governor.
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(e) The Secretary of Information Technology or the Secretary’s designee shall
serve as the chair of the Board.

(f) The Board shall meet as necessary, but at least once each quarter.
(g) A member of the Board:
(1) may not receive compensation as a member of the Board; but

(2) 1s entitled to reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.

(h) The Department of Information Technology shall provide staff to the Board,
including:

(1) adirector of the Board who is responsible for the daily operation of the
Board; and

(2) staff to handle the increased duties related to completion and
maintenance of the System.

§1-503.

(a) The Board shall coordinate the operation and maintenance of a Statewide
Public Safety Interoperability Radio System.

(b) The Board’s responsibilities include:

(1) establishing standard operating procedures, quality of service
standards, and maintenance guidelines for the System;

(2) establishing working groups of the System’s users, including:

(1) a System Managers Committee to advise on technical system
1ssues, such as upgrades, security, and enhancements; and

(11) a System Users Committee to advise on operational issues, such
as standard operating procedures, performance, and usage of resources;

(3) approving the addition of new System users and the removal of existing
users;

(4) coordinating participatory, collaborative, or reciprocal relationships
with local governments, including establishing procedures for:

(1) requests to become part of the System by local governmental
entities;

(i1) collaboration or sharing in the purchase, operation, or use of
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equipment or by the System infrastructure currently used by local governmental
entities; and

(111) review and approval of any requests or arrangements sought
under this item;

(5) resolving any conflicts among System users relating to the operation,
maintenance, or improvement of the System that cannot be resolved under the standard
operating procedures;

(6) reviewing the annual cost estimation provided by the Director of the
Board,;

(7) recommending to the Governor and the General Assembly funding and
resource levels for System operation and maintenance;

(8) advising the Governor and General Assembly on resources needed
for appropriate operation and expansion to meet service needs for public safety
communications statewide; and

(9) negotiating agreements with federal agencies, surrounding states, or
the District of Columbia for the use of the System.

(¢) It is the intent of the General Assembly that the Board shall continue to
receive guidance and input from the bodies currently constituted under Executive
Order 01.01.2008.07, including the Statewide Interoperability Executive Committee
(SIEC) for as long as the Executive Order is in effect.

§2-101.
(a) In this title the following words have the meanings indicated.
(b) “Civilian classification” means the position held by a civilian employee.

(¢) “Civilian employee” means an employee of the Department other than a
police employee.

(d (1) “Commissionedrank” means the ranks of Lieutenant, Captain, Major,
and Lieutenant Colonel.

(2) “Commissioned rank” does not include the Secretary.
(e) “Department” means the Department of State Police.

() “Grade” means the status of police employees that have the same primary
areas of duty and responsibility within a rank.

(g) (1) “Law enforcement agency’” means a law enforcement agency of a
department, county, or municipal corporation of the State.
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(2) “Law enforcement agency” includes:
(1)  sheriffs; and
(i1) similar agencies of other states and the United States.

(h) (1) “Noncommissioned rank” means a rank other than a commissioned
rank.

(2) “Noncommissioned rank” does not include the Secretary.

(1) “Police employee” means an employee of the Department to whom the
Secretary assigns the powers contained in § 2-412 of this title.

() “Rank” means the status, established by rule, of police employees that have
the same relative position in the chain of command.

(k) (1) “Rule” means a rule, order, or other directive adopted by the Secretary
under this article.

(2) “Rule” does not include a regulation within the meaning of Title 10,
Subtitle 1 of the State Government Article.

() “Secretary” means the Secretary of State Police.
§2-201.

There 1s a Department of State Police, established as a principal department of
State government.

§2-202.

(a) The Governor shall appoint the Secretary of State Police with the advice and
consent of the Senate.

(b) (1) The appointee shall be a citizen of the United States.

(2) The appointee shall be qualified on the basis of training, experience,
and ability to discharge the duties of the Secretary.

(c) The Secretary serves at the pleasure of the Governor.
(d) The Secretary is entitled to the salary provided in the State budget.

(e) (1) The Secretary shall supervise and direct the affairs and operations of
the Department.

(2) The Secretary is responsible for carrying out the Governor’s policies
with respect to those matters specified in Titles 2, 4, 5, 11, and 14 of this article.
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(3) The Secretary shall report to the Governor.
§2—-203.

(a) With the approval of the Governor, the Secretary may designate without
examination one police employee holding the highest commissioned rank to be deputy
secretary.

(b) The deputy secretary serves at the pleasure of the Secretary.
(¢) The deputy secretary:
(1) 1s entitled to the salary provided in the State budget; but
(2) may not be paid in accordance with § 2-405 of this title.

(d) (1) The deputy secretary has the authority, responsibility, and duties
assigned by the Secretary.

(2) Whenever the Secretary is absent from the State or incapacitated, the
deputy secretary has, until the Secretary returns or is no longer incapacitated, all of
the powers and duties conferred by law on the Secretary.

(e) After the Secretary terminates a designation as deputy secretary, the
individual:

(1) returns to the rank held before designation as deputy secretary; and
(2) shall then be paid in accordance with § 2-405 of this title.
§2-204.

(a) The Secretary and deputy secretary have throughout the State the same
powers, privileges, immunities, and defenses as sheriffs, constables, police officers, and
other peace officers possessed at common law and may now or in the future exercise
within their respective jurisdictions.

(b) In addition to any powers set forth elsewhere, the Secretary may:
(1) establish the organization of the Department;
(2) create units in the Department;

(3) define the functions, duties, and responsibilities of each unit in the
Department;

(4) redefine periodically the functions, duties, and responsibilities of any
unit in the Department, whether created by the Secretary or by law;
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(5) assign and reassign employees of the Department to the duties, units,
and regional facilities of the Department as the Secretary considers necessary to serve
the needs of the Department and the public;

(6) establish standards, qualifications, and prerequisites of character,
training, education, and experience for employees of the Department;

(7) establish ranks and grades and, in accordance with Title 6, Subtitle
4 of the State Personnel and Pensions Article, civilian classifications as the Secretary
considers necessary and appropriate;

(8) designate the authority, responsibility, and duties of ranks, grades,
and civilian classifications and the order of succession to positions of command within
the Department;

(9) appoint, promote, reduce in rank or civilian classification, reassign,
reclassify, retire, and discharge any employee of the Department in the manner
required by law;

(10) regulate attendance, conduct, training, discipline, and procedure for
employees of the Department;

(11) provide systems for periodic evaluation and improvement of the
performance and physical condition of employees of the Department, including
In-service training programs and courses;

(12) establish headquarters, barracks, posts, commands, and other regional
facilities in localities as necessary for the efficient performance of the duties of the
Department;

(13) close headquarters, barracks, posts, commands, and other regional
facilities when their need ceases to exist;

(14) purchase or otherwise acquire the land, facilities, equipment, or
services as are considered essential for the needs of the Department or its employees
In carrying out their duties, in the manner required by law;

(15) sell or dispose of land, facilities, or equipment as they become
unnecessary or unfit for further use, in the manner required by law;

(16) establish and modify systems for receiving, processing, and
maintaining:

(1) reports and records of occurrences or alleged occurrences of crime
and motor vehicle accidents in the State; and

(i1) reports and records of the administration, management, and
operations of the Department; and
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(17) establish procedures for safekeeping, copying, and destroying records
of the Department.

(c) The Secretary may not exercise or perform the powers, duties,
responsibilities, and functions set forth in §§ 6-301, 6-302, and 6-501 of this article.

§2-205.
(a) The Secretary may adopt rules necessary to:

(1) promote the effective and efficient performance of the duties of the
Department; and

(2) ensure the good government of the Department and its employees.

(b) The Secretary may suspend, amend, rescind, abrogate, or cancel any rule
adopted by the Secretary or any former Secretary.

§2—-206.
The Attorney General shall represent the Department.
§2—-207.
The following units are in the Department:
(1) the State Fire Prevention Commission;
(2) the office of State Fire Marshal; and

(3) any other unit determined by the Secretary to be part of the
Department or established by law as part of the Department.

§2-208.

(a) (1) Salaries, expenses, and other costs incident to the operation of the
Department and the performance of its duties, in accordance with the State budget,
shall be disbursed in the manner required by law.

(2) The source of the Department’s money for the costs described in
paragraph (1) of this subsection shall be determined in accordance with § 12-118 of
the Transportation Article or as otherwise provided by law.

(b) Except as provided in § 2-311 of this title or as otherwise provided by law,
all other money received by the Department shall be paid into the State Treasury and
credited to the use of the Department.

(c) The finances of the Department are subject to audit as provided by law.
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§2-301.

(a) (1) The Department has the general duty to safeguard the lives and safety
of all persons in the State, to protect property, and to assist in securing to all persons
the equal protection of the laws.

(2) Specifically, this duty includes the responsibility to:
(1) preserve the public peace;
(1) detect and prevent the commission of crime;

(111) enforce the laws and ordinances of the State, counties, and
municipal corporations;

(iv) apprehend and arrest criminals and those who violate or are
lawfully accused of violating the laws and ordinances of the State, counties, and
municipal corporations;

(v) preserve order at public places;

(vi) maintain the safe and orderly flow of traffic on public streets and
highways;

(vil) cooperate with and assist law enforcement agencies in carrying
out their respective duties;

(viil) investigate any death of an inmate suspected to be a homicide
within or outside a correctional facility as provided in § 9-602.1 of the Correctional
Services Article; and

(1ix) discharge the duties and responsibilities of the Department with
the dignity and in a manner that will inspire public confidence and respect.

(b) The Department shall:
(1) administer the laws that relate to:
(1) the sales of pistols and revolvers;
(11) the licensing and supervision of private detective agencies;
(111) the certification of private detectives and security guards;
(1v) the registration of eavesdropping or wiretapping devices; and

(v) the inspection of classes of motor vehicles as provided elsewhere
in the Code; and
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(2) perform any other duty that may be assigned by the General Assembly.
§2-302.

(a) The powers and duties of the Department with respect to law enforcement
are supplemental to and concurrent with similar powers and duties conferred by law
on other law enforcement agencies of the State in their respective jurisdictions.

(b) (1) Technological developments, changes in the population and economy of
the State, and other factors directly related to proper law enforcement require effective
cooperation among all law enforcement agencies in order to provide:

(1) efficient utilization of equipment, personnel, and information;
and

(11) prompt means of collection, analysis, and dissemination of
information relevant to the duties of the law enforcement agencies.

(2) The duties imposed on the Department by this title:

(1) shall promote effective cooperation among law enforcement
agencies; and

(11) do not limit the powers or responsibilities of any other law
enforcement agency or make any other law enforcement agency subject to the
supervision of the Department.

§2-303.

(a) As provided in the State budget, the Department shall make its training
facilities available to any law enforcement agency of the State and to the Police Training
Commission to the extent that the training facilities and employees of the Department
are available.

(b) The Secretary shall adopt rules to govern:

(1) the extent to which the training facilities of the Department may be
used;

(2) the course of training; and
(3) the qualifications of individuals who will use the training facilities.
§2-304.

(a) The Department may permit a law enforcement agency of the State or a
State unit to connect with and use a computer or communication system established
by the Department for statewide use including:
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(1) a voice communication system,;

(2) a data communication system;

(3) a message switching system;

(4) the Maryland Interagency Law Enforcement System (MILES);

(5) the National Crime Information Center (NCIC); and

(6) the National Law Enforcement Telecommunications System (NLETS).

(b) (1) The connection with and use of a computer or communication system
under this section is subject to rules adopted by the Secretary to:

(1 promote the purposes of this title;

(11) ensure the effective, economical, and efficient utilization of the
entire system; and

(i11) prevent interference with the law enforcement duties of the
Department.

(2) Violation of a rule adopted under this subsection is a sufficient basis to
withdraw permission to connect with and use the computer or communication system.

(c) (1) Except as provided in paragraph (2) of this subsection, as provided
in the State budget, the State shall pay the cost of rental of the computer and
communication equipment and the circuitry necessary for the equipment under this
section.

(2) A law enforcement agency that uses the Department’s computer
or communication system shall pay the costs of supplies and other charges for the
rental or purchase of terminal devices and the circuitry necessary to connect with the
Department’s computer or communication system.

§2—-305.
(@) (1) In this section the following words have the meanings indicated.

(2) “Civil child support warrant” means any of the following, when issued
for the enforcement of a child support order:

(1) an arrest warrant;
(i1) a bench warrant;

(111) a body attachment issued by a circuit court; or
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(iv) a warrant for failure to appear.
(3) “Civil protective order” means:

(1) a temporary ex parte order issued under § 4-505 of the Family
Law Article;

(1) a protective order issued under § 4-506 of the Family Law Article;
or

(111) an order for protection, as defined in § 4-508.1 of the Family Law
Article, issued by a court of another state or a Native American tribe and filed with the
District Court or a circuit court under § 4-508.1 of the Family Law Article.

(4) “System” means the Maryland Interagency Law Enforcement System.
(b) The Department shall:

(1) cooperate with local child support enforcement offices and law
enforcement agencies to receive, accept, and incorporate civil child support warrants
in the System; and

(2) cooperate with the Administrative Office of the Courts, the Chief Clerk
of the District Court of Maryland, and the clerks of the circuit courts to receive, accept,
and incorporate civil protective orders in the System.

(¢c) (1) Local child support enforcement offices and appropriate local law
enforcement agencies shall be responsible for entry, maintenance, and prompt
validation of civil child support warrants in the System in accordance with procedures
adopted by the Department.

(2) Theclerks of the courts and appropriate local law enforcement agencies
shall be responsible for entry, maintenance, and prompt validation of civil protective
orders in the System in accordance with procedures adopted by the Department.

(d) A judge or law enforcement agency or officer may access the System to
determine the status of:

(1) an outstanding civil child support warrant issued by a court of the
State;

(2) anoutstanding civil protective order issued by a court of the State; and

(3) an outstanding civil protective order issued by a court of another state
or an Indian tribe and filed with the District Court or a circuit court.

§2-306.

(a) The Department shall collect, analyze, and disseminate information about
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the occurrence of motor vehicle accidents in the State.

(b) The Motor Vehicle Administration, State Highway Administration, State
Postmortem Examiners Commission, commissions concerned with highway safety, and
law enforcement agencies of the State shall provide information about the occurrence
of motor vehicle accidents in the State to the Department at the times and in the form
that the Secretary requires by rule.

§2-307.

(a) The Department shall collect, analyze, and disseminate information about
the incidence of crime in the State.

(b) (1) The Department shall collect and analyze information about incidents
apparently directed against an individual or group because of race, religion, ethnicity,
or sexual orientation.

(2) Each local law enforcement agency and the State Fire Marshal shall
provide the Department with the information described in paragraph (1) of this
subsection.

(3) The Department shall adopt procedures for the collection and analysis
of the information described in paragraph (1) of this subsection.

(4) The Department shall make monthly reports to the Commission on
Civil Rights about the information described in paragraph (1) of this subsection.

§2-308. IN EFFECT

(a) (1) Any information, records, or statistics collected under this subtitle
shall be available for use by any agency or unit required to provide information to the
Department.

(2) By rule, the Secretary may establish conditions for the use or
availability of the information described in paragraph (1) of this subsection as
necessary:

(1) to preserve the information;
(1) to protect any confidential information; or
(111) because of a pending prosecution.

(b) (1) The Department:

(1) shall periodically publish statistics on the incidence of crime in
the State; and

(11) atleast monthly shall publish statistics about the occurrence and
_ 38 —



cause of all motor vehicle accidents in the State.

(2) A statistical report on the incidence of crime published under this
subsection may not name or otherwise identify a particular known or suspected
offender.

(3) The Department shall distribute the reports required by this
subsection to:

(1) each agency or unit that contributed information contained in the
reports;

(11) the press; and
(111) any other interested person.

(4) By rule, the Secretary may establish conditions under which reports of
specific motor vehicle accidents may be made available on request to the public.

(¢c) (1) The fee for conducting a document search is $4.

(2) The Department shall apply the money received from conducting
document searches to the cost of providing this service.

(d) (1) The Department shall provide to the Baltimore City Health
Department’s Office of Youth Violence Prevention and the Baltimore City Mayor’s
Office on Criminal Justice, on a written request, information concerning:

(1) a victim of a crime of violence, as defined in § 14-101 of the
Criminal Law Article, who is a child residing in Baltimore City; and

(1) a child convicted of a crime or adjudicated delinquent for an act
that caused a death or near fatality.

(2) The Baltimore City Health Department’s Office of Youth Violence
Prevention:

(1) shall keep confidential any information provided under
paragraph (1) of this subsection; and

(11) may use the information solely to develop appropriate programs
and policies aimed at reducing violence against children in Baltimore City.

(3) The Baltimore City Mayor’s Office on Criminal Justice:

(1) shall keep confidential any information provided under
paragraph (1) of this subsection; and

(11) may use the information solely to develop appropriate programs
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and services to a child who is the subject of the record, for a purpose relevant to the
provision of the programs and services.

(4) (1) The Baltimore City Health Department’s Office of Youth Violence
Prevention or the Baltimore City Mayor’s Office on Criminal Justice shall be liable
for the unauthorized release of information provided to it under paragraph (1) of this
subsection.

(11) Within 180 days after the Baltimore City Health Department’s
Office of Youth Violence Prevention or the Baltimore City Mayor’s Office on Criminal
Justice reviews the information provided under paragraph (1) of this subsection,
the Baltimore City Health Department’s Office of Youth Violence Prevention or
the Baltimore City Mayor’s Office on Criminal Justice shall submit a report to the
Department detailing the purposes for which the information was used.

2-308. // EFFECTIVE SEPTEMBER 30, 2019 PER CHAPTER 474 OF 2013 //

(a) (1) Any information, records, or statistics collected under this subtitle
shall be available for use by any agency or unit required to provide information to the
Department.

(2) By rule, the Secretary may establish conditions for the use or
availability of the information described in paragraph (1) of this subsection as
necessary:

(1) to preserve the information;
(11) to protect any confidential information; or
(111) because of a pending prosecution.

(b) (1) The Department:

(1) shall periodically publish statistics on the incidence of crime in
the State; and

(11) atleast monthly shall publish statistics about the occurrence and
cause of all motor vehicle accidents in the State.

(2) A statistical report on the incidence of crime published under this
subsection may not name or otherwise identify a particular known or suspected
offender.

(3) The Department shall distribute the reports required by this
subsection to:

(1) each agency or unit that contributed information contained in the
reports;
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(1) the press; and
(111) any other interested person.

(4) By rule, the Secretary may establish conditions under which reports of
specific motor vehicle accidents may be made available on request to the public.

(¢c) (1) The fee for conducting a document search is $4.

(2) The Department shall apply the money received from conducting
document searches to the cost of providing this service.

§2-309.

In any report issued under § 2-308 of this subtitle, the Department may include
recommendations to the Governor, the Secretary of Public Safety and Correctional
Services, and, subject to § 2-1246 of the State Government Article, the General
Assembly for legislation that the report indicates is necessary or desirable to promote
traffic safety or reduce crime or otherwise to ensure proper law enforcement.

§2-310.

(a) Unless sufficient facilities are not available, the managing official of
a correctional facility shall receive and confine an individual arrested by a police
employee without warrant or on warrant from a county.

(b) (1) An individual confined under subsection (a) of this section:
(1) 1is deemed to be in the custody of the Department; and

(11) shall remain confined until a court of competent jurisdiction
1ssues a warrant or other process, or the individual is returned to the county.

(2) Before the issuance of a warrant or process, an individual confined
under subsection (a) of this section may be released only to and on written order of
a police employee.

(¢c) (1) This section does not abridge the right of an individual to be taken
before a judicial officer of the State promptly after arrest.

(2) The managing official of a correctional facility in which an individual
1s confined under this section, shall notify the State’s Attorney immediately if the
individual is confined for more than 12 hours.

§2-311.

(@) (1) This section does not apply to personal property purchased or
otherwise acquired for use by the Department or to contraband.
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(2) This section does not apply to personal property retained by the
Department for use as evidence in a criminal prosecution.

(3) This section does not supersede the provisions for seizure and
forfeiture contained in Titles 12 and 13 of the Criminal Procedure Article.

(b) (1) Except as provided in paragraph (2) of this subsection, the Department
shall hold personal property that comes into the possession of the Department until
the Department determines that the property is no longer needed in connection with a
prosecution.

(2) Personal property that is used as evidence in a criminal prosecution
shall be retained by the Department in the same manner as other evidence retained by
the Department.

(¢c) Afterthe Department determines that personal property is no longer needed
in connection with a prosecution, the Department shall deliver the property to the
person who satisfactorily establishes the right to possession of the property and gives
a proper receipt for the property.

(d) (1) At any time after personal property has been in the possession of the
Department for 3 months and the Department determines that the property is no longer
needed in connection with a prosecution, the Department shall:

(1) give notice of the sale of the property by registered or certified
mail to those persons entitled to its possession and to those lienholders whose names
and addresses can be ascertained by the exercise of reasonable diligence; and

(11) publish a description of the property and the time, place, and
terms of the sale of the property in a newspaper of general circulation in Baltimore
City in each of two successive weeks.

(2) After complying with the requirements of paragraph (1) of this
subsection, the Department may sell the property at public auction.

(3) The terms and manner of sale may be established by rule.

(e) The certificate of the Department that personal property has been sold under
this section is sufficient evidence of title to the property for all purposes, including the
right to obtain a certificate of title or registration from an appropriate unit of the State.

() (1) The amount received from the sale of personal property in accordance
with this section shall be distributed in the following order of priority:

(1) first, to the Department in an amount equal to the expense of sale
and all expenses incurred while the property was in the possession of the Department;

(11) second, to lienholders in order of their priority; and
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(111) third, to the General Fund subject to paragraphs (2) and (3) of
this subsection.

(2) At any time within 3 years after the date of a sale under this section, a
person who submits satisfactory proof of the right to possession of the property shall be
paid, without interest, the amount distributed to the General Fund under paragraph
(1)(111) of this subsection.

(3) A claim under paragraph (2) of this subsection is barred if more than
3 years has passed since the date of a sale under this section.

(g) This section does not create or recognize any cause, action, or defense or
abridge any immunity now or in the future held by the Department, the Secretary, or
an employee of the Department.

§2-312.

(a) Except as provided in subsection (b) of this section, the Secretary shall
charge a fee of $5 per fingerprint card to each individual who requests that the
individual be fingerprinted.

(b) A fee may not be charged to an individual who is:
(1) fingerprinted as a matter of procedure in a law enforcement action;

(2) required to have fingerprints retaken because of any fault or error by
the Department during the preparation of the fingerprint card; or

(3) otherwise declared by the Secretary to be exempt from this section.

(¢) Subject to the Administrative Procedure Act, the Secretary shall adopt
regulations to carry out this section.

§2-313.

(a) Each publicly owned dog used for law enforcement work by the State or a
local subdivision of the State shall have a license issued by the Department under this
section.

(b) (1) A license under this section shall be issued:
(1)  on the form prepared and provided by the Department; and

(11) to the law enforcement officer to whom the licensed dog is
assigned.

(2) Each license shall:

(1) be dated and numbered,;
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(1) state the law enforcement agency to which the dog belongs; and
(111) describe the dog that is licensed.

(3) Alicenseissued under this section is valid for all dog licensing purposes
anywhere in the State.

(¢) A license issued under this section is in effect until the earlier of:
(1) revocation of the license by the Department; and
(2) removal of the licensed dog from law enforcement work.
(d) (1) The Department shall provide with each license a metal tag that:
(1) 1is stamped “Department of State Police”; and
(11) bears the license number of the dog.

(2) The tag shall be affixed to a substantial collar to be provided by the
law enforcement agency to which the dog belongs.

(3) The tag and collar shall be kept on the licensed dog at all times unless
the dog is confined in a kennel or is under the personal charge of the law enforcement
officer to whom the dog is assigned.

(e) The licensing responsibility of this section does not create liability for the
Department or its officers or employees for any action of a licensed dog or the law
enforcement officer to whom it is assigned.

§2-314.

(a) The Department shall establish and maintain a list, by county, of qualifying
tow companies for use by the Department in carrying out the duties of this subtitle.

(b) The Department may adopt regulations to establish standards for tow
companies, including application procedures and minimum qualification requirements,
and must include on the list all qualifying tow companies.

§2-401.

(a) Ifthere are inconsistencies between this article and the State Personnel and
Pensions Article, this article controls as to any matter that relates to the Department.

(b) Except as expressly provided in this article, the State Personnel and
Pensions Article does not apply to or affect the compensation, rank, grade, or status of
police employees.

(c) Except as expressly provided in this article, the compensation, civilian
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classification, and status of civilian employees shall be determined in accordance with
the State Personnel and Pensions Article.

§2-402.

(a) (1) In accordance with the State budget, the Secretary shall appoint the
employees that the Secretary considers necessary for the efficient administration of the
Department.

(2) The Secretary shall make each appointment from a list of eligible
candidates in accordance with the State Personnel and Pensions Article.

(b) Each appointee to the Department shall:
(1) Dbe aresident of the State on the date of appointment; and

(2) have the character, education, and other qualifications established by
the Secretary under this title.

§2-402.1.

When the Department advertises for or recruits new employees, the Department
shall include advertising that is targeted toward racial and ethnic communities or
other individuals that are underrepresented in the Department workforce, including
advertising in newspapers or on radio stations whose primary audience is the
underrepresented communities and individuals.

§2-403.

(a) Each police employee, including an individual who is appointed to the
Department for training before regular assignment as a police employee, shall remain
in probationary status for a period of 2 years after the date of appointment to the
Department.

(b) Each civilian employee shall remain in probationary status for the period
required under Title 7, Subtitle 4 of the State Personnel and Pensions Article.

§2-404.

(a) In this section, “obsolete rank” means a rank designated by the Secretary to
which no further promotions will be made.

(b) The Secretary shall make all promotions.

(¢c0 (1) Promotion to a rank, except deputy secretary, shall be made in the
manner required by rule.

(2) For a noncommissioned rank that has fewer than 25 police employees,
the Secretary by rule may direct that it is unnecessary to fill the noncommissioned rank
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for purposes of promotion.

(3) (1) This paragraph does not apply to a rank that requires technical
knowledge.

(11) Except as provided in subsection (d) of this section, a police
employee may not be appointed or promoted to a rank unless the police employee:

1. 1is bypassing an obsolete rank and currently fills the rank
1mmediately below the obsolete rank; or

2.  hasfilled the rank immediately below the rank to which the
police employee is to be promoted.

(d) (1) Notwithstanding any other provision of law, the Secretary may appoint
without examination:

(1) a police employee who holds a commissioned rank to the rank of
Major; and

(i1) a police employee who holds a commissioned rank of not less than
Captain to the rank of Lieutenant Colonel.

(2) A police employee appointed in accordance with this subsection
continues to serve at the pleasure of the Secretary.

(3) Notwithstanding any other provision of law, on termination of an
appointment under this subsection, the police employee may:

(1) return to the rank held before the appointment; or

(11) be promoted to a higher rank to which the police employee became
eligible for promotion during the appointment.

(e) Anincumbent police employee in an obsolete rank remains in that rank until
promoted, demoted, retired, or terminated.

(f)  Promotions of civilian employees shall be made in accordance with the State
Personnel and Pensions Article.

§2-405.

(a) (1) The Secretary shall develop a pay plan for police employees, State
Police communications operators, and State Police communications supervisors
that includes the ranks and the grades within ranks that the Secretary considers
appropriate.

(2) The pay plan under this subsection:
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(1) 1s subject to approval by the Secretary of Budget and
Management; and

(11) 1s effective on approval by the Governor only to the extent that
sufficient money is included in the State budget.

(b) Each police employee, State Police communications operator, and State
Police communications supervisor is entitled to receive the pay rate, including any
increment based on length of service, set forth in the pay plan established under
subsection (a) of this section.

(c) (1) Each police employee is entitled to the pay rate for the next highest
step within the police employee’s rank on:

(1) each July 1, if the police employee was a police employee on July
1, 1967; or

(11) each anniversary of the date of employment, for all other police
employees.

(2) (1) Except as provided in subparagraph (ii) of this paragraph, on
promotion a police employee is entitled to the pay specified for the new rank in the
same step that the police employee occupied before promotion.

(11) If the step that the police employee occupied before promotion is
higher than that held by a police employee who is already in the rank and has equal
or higher total service time, on promotion the police employee is entitled only to the
pay specified for the new rank in the next lower step than the police employee occupied
before promotion.

§2-406.

(a) (1) The Secretary may approve vouchers in payment of expenses incurred
by employees in the discharge of their duties, including expenses for lodging and
subsistence while an employee is away from the facility to which the employee is
regularly assigned.

(2) The vouchers shall be:

(1) audited and paid in accordance with the State budget in the
manner required by law; and

(11) submitted in a manner consistent with the practices required by
the Comptroller’s office.

(3) Lodging and subsistence provided to employees at facilities of the
Department:
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(1) are not expenses within the meaning of this section; and

(1) may be provided by the Department in accordance with the State
budget and rule of the Secretary.

(b) (1) In a civil or criminal case, other than a disciplinary proceeding or
an appeal from a disciplinary proceeding, when a police employee is charged with
the commission of a wrong as the result of an act done in the course of the police
employee’s official duties, the Secretary may pay any part of the legal expenses of the
police employee if:

(1) the Secretary determines that payment is in the best interests of
the Department, the public, and the police employee; and

(11) the Attorney General approves the payment.

(2) Payment of legal expenses under this subsection may be made
in accordance with the State budget or from general or contingency funds of the
Department.

§2-407.

(a) (1) The Department shall provide uniforms and equipment necessary for
the performance of the duties of employees in accordance with the State budget.

(2) Uniforms and equipment shall be purchased by the Department in
accordance with Division II of the State Finance and Procurement Article and remain
the property of the State.

(b) (1) Subject to paragraph (2) of this subsection, the Secretary may grant
permission to off-duty police employees to use police vehicles during off-duty hours
if, in the opinion of the Secretary, the vehicles will not be needed by on-duty police
employees.

(2)  Only the police employees to whom permission has been granted to use
the police vehicles may operate the police vehicles.

§2-408.

(a) Except as allowed by this article, Title 9 or Title 10 of the Labor and
Employment Article, or rule, an employee of the Department may not receive money
or any other thing of value for services performed by the employee as an employee of
the Department or otherwise resulting from employment by the Department.

(b) When an employee is allowed by the Secretary to accept money or any other
thing of value, the money or other thing of value shall be delivered to the Department
and disposed of as provided by rule.
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§2—-409.
(a) There is a Sick Leave Reserve.
(b) The Secretary shall administer the Sick Leave Reserve.

(¢c) The Secretary shall adopt rules and regulations about the eligibility of police
employees to withdraw sick leave from the Sick Leave Reserve including:

(1) a requirement that the police employee have a long term illness and
be unable to work; and

(2) the length of time for which a police employee may receive sick leave.

(d) With the approval of the Secretary, a police employee may donate up to 2
days of sick leave each year to the Sick Leave Reserve.

(e) (1) The Secretary may transfer days of sick leave that have been
accumulated in the Sick Leave Reserve to a police employee who:

(1) has a documented medical disability; and
(11) has exhausted all forms of leave.

(2) The Secretary may not transfer sick leave under this section to a police
employee who has been granted disability retirement by the board of trustees of the
State retirement systems for use after the first date on which disability retirement
may become effective.

§2-410.

(a) The Secretary may grant work-related administrative leave to a police
employee who is temporarily disabled in the performance of the police employee’s
work if the disability resulted from an injury or illness sustained in the performance
of the police employee’s work.

(b) (1) The work-related administrative leave remains in effect until the
police employee is returned to duty or is retired because of the injury or illness from
which the disability resulted.

(2) However, the work-related administrative leave may not:
(1) exceed 2 years; and

(11) extend beyond the second anniversary of the date of the injury or
illness.

(c) (1) Payment to a police employee on work-related administrative leave is
based on two-thirds of the police employee’s regular pay.
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(2) Payment for work-related administrative leave is a separate benefit on
account of accidental disability and is not a continuation of salary.

(3) Notwithstanding the reduced rate at which a police employee is paid
while on work-related administrative leave, the police employee:

(1) continues seniority and leave accruals based on the police
employee’s regular pay; and

(11) does not lose health care benefits with the subsidy allowed in
Title 2, Subtitle 5 of the State Personnel and Pensions Article solely because the police
employee is on work-related administrative leave.

(4) A police employee may not receive temporary total disability benefits
under the Maryland Workers’ Compensation Act while the police employee is receiving
payment under this section.

§2-411.

(a) If authorized by the Secretary, a police employee or a 40-hour civilian
employee may work an alternative workday of not more than 12 hours instead of an
8-hour workday.

(b) (1) Employees who participate in the alternative modified workday
program are entitled to compensation in accordance with § 8-305 of the State
Personnel and Pensions Article.

(2) Personal leave for these employees shall be based on an 8-hour
workday.

§2—-412.
(@) (1) In this section the following words have the meanings indicated.

(2) “Emergency” means a sudden or unexpected happening or an
unforeseen combination of circumstances that calls for immediate action to protect
health, safety, welfare, or property from actual or threatened harm or from an
unlawful act.

(3)  “Municipal corporation” includes Baltimore City.

(b) (1) Police employees have throughout the State the same powers,
privileges, immunities, and defenses as sheriffs, constables, police officers, and other
peace officers possessed at common law and may now or in the future exercise within
their respective jurisdictions.

(2) A police employee may execute an arrest warrant in any part of the
State without further endorsement.
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(¢) Police employees may not act within the limits of a municipal corporation
that maintains a police force except:

(1) when in pursuit of a criminal or suspect;

(2) when in search of a criminal or suspect wanted for a crime committed
outside of the limits of the municipal corporation or when interviewing or seeking to
Interview a witness or supposed witness to the crime;

(3) when a crime is committed in the presence of the police employee, and
the arrested party must be immediately transferred to the custody of the local law
enforcement agency;

(4) when requested to act by the chief executive officer or chief police
officer of the municipal corporation;

(5) when ordered by the Governor to act within the municipal corporation;

(6) when enforcing the motor vehicle laws of the State, except in Baltimore
City;

(7) in Baltimore City, only when enforcing Title 23 of the Transportation
Article;

(8) in any building or place when ordered by either the President of the
Senate or the Speaker of the House of Delegates to guard the safety of legislators or
the integrity of the legislative process;

(9) to protect the safety of an elected State official;

(10) in the municipal corporations of Somerset County;

(11) when enforcing § 11-207 of the Criminal Law Article;

(12) 1) 1. when participating in a joint investigation with officials

from another State, federal, or local law enforcement agency at least one of which has
local jurisdiction;

2. when rendering assistance to a police officer;
3.  when acting at the request of a local police officer; or
4.  when an emergency exists; and

(11) when acting in accordance with regulations adopted by the
Secretary to implement this item;

(13) when conducting investigations relating to or otherwise enforcing §
7-302 of the Criminal Law Article; or
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(14) when conducting an investigation under § 9-602.1 of the Correctional
Services Article.

(d) A police employee may not be placed on detached service and act for a federal
department, agency, or committee outside of the State without the written approval of
the Governor or as otherwise provided by law.

§2-413.

A police employee may not be demoted or otherwise affected in rank, pay, or status
except for cause.

§2-414.

Employment of an employee of the Department ends on the death, retirement,
resignation, or termination of the employee.

§2-415.

(a) (1) Retirement shall occur in accordance with the State Personnel and
Pensions Article.

(2) Except for the Secretary, retirement is mandatory as provided in §
24-401(c) of the State Personnel and Pensions Article.

(b) (1) The Secretary may apply for disability retirement on behalf of a police
employee in accordance with § 29-103 of the State Personnel and Pensions Article.

(2) This subsection does not prevent a police employee from exercising the
individual’s rights under § 21-111 of the State Personnel and Pensions Article.

(c) (1) Notwithstanding any other provision of law, a police employee, on
retirement in good standing, may keep or acquire the handgun issued by the State to
that police employee if:

(1) the police employee reimburses the Department for the
replacement value of the handgun; and

(11) the Secretary authorizes the transaction.

(2) The Secretary shall adopt regulations necessary to carry out this
subsection.

§2-416.

Resignation of an employee is not valid until accepted by the Secretary, but
the Secretary may not withhold acceptance unless proceedings for termination are
contemplated or pending.
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§2-417.

(a) An employee, other than an employee in probationary status, may be
terminated from employment only in accordance with the State Personnel and
Pensions Article.

(b) The Secretary may terminate the employment of an employee in
probationary status for any reason that the Secretary considers sufficient.

§2-418.

(a) (1) Except as otherwise provided in paragraphs (2) and (3) of this
subsection, a police employee who resigns from the Department for any reason may
not be reappointed.

(2) A police employee who resigns to enter military service may be
reappointed.

(3) By rule, the Secretary may reappoint a police employee who resigned
in good standing if the individual meets the requirements then applicable for initial
appointment.

(4) An individual may not be reappointed to a rank higher than the rank
that the individual previously held as a police employee.

(b) An employee who is terminated from the Department may not be
reappointed.

§2-501.
(a) In this subtitle the following words have the meanings indicated.

(b) “Burglary” includes the crimes enumerated in §§ 6-202, 6203, and 6-204
of the Criminal Law Article.

(¢ (1) “CODIS” means the Federal Bureau of Investigation’s “Combined DNA
Index System” that allows the storage and exchange of DNA records submitted by
federal, state, and local forensic DNA laboratories.

(2) “CODIS” includes the national DNA index administered and operated
by the Federal Bureau of Investigation.

(d) “Crime Laboratory” means the Forensic Sciences Division of the
Department.

(e) (1) Except as provided in paragraph (2) of this subsection, “crime of
violence” has the meaning stated in § 14-101 of the Criminal Law Article.

(2) “Crime of violence” does not include mayhem.
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() “Director” means the Director of the Crime Laboratory or the Director’s
designee.

(g) “DNA” means deoxyribonucleic acid.

(h) (1) “DNA record” means DNA information stored in CODIS or the
statewide DNA data base system.

(2)  “DNA record” includes the information commonly referred to as a DNA
profile.

(1) “DNA sample” means a body fluid or tissue sample that is:

(1) provided by an individual who is convicted of a felony or a violation of
§ 6-205 or § 6-206 of the Criminal Law Article;

(2) provided by an individual who is charged with:
(1) acrime of violence or an attempt to commit a crime of violence; or
(11) burglary or an attempt to commit burglary; or

(3) submitted to the statewide DNA data base system for testing as part
of a criminal investigation.

() “Statewide DNA data base system” means the DNA record system
administered by the Department for identification purposes.

(k) “Statewide DNA repository” means the State repository of DNA samples
collected under this subtitle.

§2-502.
(a) There is a statewide DNA data base system in the Crime Laboratory.

(b) The statewide DNA data base system is the central repository for all DNA
testing information as provided in this subtitle.

(¢c) The Director shall:
(1) administer and manage the statewide DNA data base system,;

(2) consult with the Secretary on the adoption of appropriate regulations
for protocols and operations of the statewide DNA data base system:;

(3) ensure compatibility with Federal Bureau of Investigation and CODIS
requirements, including the use of comparable test procedures, quality assurance,
laboratory equipment, and computer software;
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(4) ensure the security and confidentiality of all records in the statewide
DNA data base system; and

(5) provide for a liaison with the Federal Bureau of Investigation and other
criminal justice agencies related to the State’s participation in CODIS or in any DNA
data base designated by the Department.

(d) The Crime Laboratory shall:
(1) receive DNA samples for analysis, classification, storage, and disposal;

(2) file the DNA record of identification characteristic profiles of DNA
samples submitted to the Crime Laboratory; and

(3) make information that relates to DNA samples and DNA records
available to other agencies and individuals as authorized by this subtitle.

(e) The Director may contract with a qualified DNA laboratory to complete DNA
typing analyses if the laboratory meets the guidelines established by the Director.

(f) Subject to § 2-511 of this subtitle, records of testing shall be permanently
retained on file at the Crime Laboratory.

§2-503.

(a) After consulting with the Director, the Secretary shall adopt appropriate
regulations:

(1) for protocols and operations of the statewide DNA data base system,;

(2) to govern the methods used to obtain information from the statewide
DNA data base system and CODIS, including procedures to verify the identity and
authority of the individual or agency that requests the information; and

(3) to govern the procedures used:

(1) to collect, submit, identify, analyze, store, and dispose of DNA
samples; and

(11) to allow access to and dissemination of typing results and
personal identification information of DNA samples that are submitted under this
subtitle.

(b) Each procedure adopted by the Director shall include quality assurance
guidelines to ensure that DNA records meet standards and audit requirements for
laboratories that submit DNA records for inclusion in the statewide DNA data base
system and CODIS.
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§2-504.

(a) (1) In accordance with regulations adopted under this subtitle, an
individual who is convicted of a felony or a violation of § 6-205 or § 6-206 of the
Criminal Law Article shall:

(1) have a DNA sample collected either at the time of sentence or on
intake to a correctional facility, if the individual is sentenced to a term of imprisonment;
or

(i1) provide a DNA sample as a condition of sentence or probation, if
the individual is not sentenced to a term of imprisonment.

(2) An individual who was convicted of a felony or a violation of § 6-205
or § 6-206 of the Criminal Law Article on or before October 1, 2003 and who remains
confined in a correctional facility on or after October 1, 1999, shall submit a DNA sample
to the Department.

(3) (1) In accordance with regulations adopted under this subtitle, a
DNA sample shall be collected from an individual who is charged with:

1. a crime of violence or an attempt to commit a crime of
violence; or

2. burglary or an attempt to commait burglary.

(11) At the time of collection of the DNA sample under this paragraph,
the individual from whom a sample is collected shall be given notice that the DNA
record may be expunged and the DNA sample destroyed in accordance with § 2-511 of
this subtitle.

(111) DNA evidence collected from a crime scene or collected as
evidence of sexual assault at a hospital that a law enforcement investigator considers
relevant to the identification or exoneration of a suspect shall be tested as soon as
reasonably possible following collection of the sample.

(b) In accordance with regulations adopted under this subtitle, each DNA
sample required to be collected under this section shall be collected:

(1) at the time the individual is charged, at a facility specified by the
Secretary;

(2) at the correctional facility where the individual is confined, if the
individual is confined in a correctional facility on or after October 1, 2003, or is
sentenced to a term of imprisonment on or after October 1, 2003;

(3) at a facility specified by the Director, if the individual is on probation
or 1s not sentenced to a term of imprisonment; or
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(4) at a suitable location in a circuit court following the imposition of
sentence.

(c) A DNA sample shall be collected by an individual who is:
(1) designated by the Director; and
(2) trained in the collection procedures that the Crime Laboratory uses.

(d) (1) ADNA sample collected from an individual charged with a crime under
subsection (a)(3) of this section may not be tested or placed in the statewide DNA data
base system prior to the first scheduled arraignment date unless requested or consented
to by the individual as provided in paragraph (3) of this subsection.

(2) If all qualifying criminal charges are determined to be unsupported by
probable cause:

(1) the DNA sample shall be immediately destroyed; and

(11) notice shall be sent to the defendant and counsel of record for the
defendant that the sample was destroyed.

(3) An individual may request or consent to have the individual’s DNA
sample processed prior to arraignment for the sole purpose of having the sample
checked against a sample that:

(1) has been processed from the crime scene or the hospital; and
(11) 1s related to the charges against the individual.

(e) A second DNA sample shall be taken if needed to obtain sufficient DNA for
the statewide DNA data base system or if ordered by the court for good cause shown.

(f)  Failure of an individual who is not sentenced to a term of imprisonment
to provide a DNA sample within 90 days after notice by the Director is a violation of
probation.

§2-505.

(a) To the extent fiscal resources are available, DNA samples shall be collected
and tested:

(1) to analyze and type the genetic markers contained in or derived from
the DNA samples;

(2) as part of an official investigation into a crime;

(3) to help identify human remains;
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(4) to help identify missing individuals; and
(5) for research and administrative purposes, including:

(1) development of a population data base after personal identifying
information i1s removed;

(1) support of identification research and protocol development of
forensic DNA analysis methods; and

(111) quality control.

(b) (1) Only DNA records that directly relate to the identification of
individuals shall be collected and stored.

(2) DNA records may not be used for any purposes other than those
specified in this subtitle.

§2-5086.

(a) Each DNA record of identification characteristics that results from DNA
testing under this subtitle shall be stored and maintained only by the Crime Laboratory
in the statewide DNA data base system, except as necessary to participate in CODIS.

(b) Each DNA sample obtained under this subtitle shall be stored securely and
maintained only by the Crime Laboratory in the statewide DNA repository.

(c) Typing results shall be stored securely in the statewide DNA data base
system.

(d) A person may not perform a search of the statewide DNA data base for the
purpose of identification of an offender in connection with a crime for which the offender
may be a biological relative of the individual from whom the DNA sample was acquired.

§2-507.

At regular intervals not exceeding 180 days, the Crime Laboratory and each
analyst who performs DNA analyses at the Crime Laboratory shall undergo external
proficiency testing, including at least one external blind test, by a DNA proficiency
testing program that meets the standards issued under:

(1) § 1003 of the federal DNA Identification Act of 1994 (42 U.S.C. §
14131); or

(2) the guidelines for a quality assurance program for DNA analysis,
known as the “TWGDAM” guidelines.
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§2-508.

(a) (1) On written or electronic request after verification by the Director that
a match has been made in the population data base, the typing results and personal
1dentification information of the DNA profile of an individual in the statewide DNA
data base system may be made available to:

(1) federal, State, or local law enforcement agencies;

(11) crime laboratories that have been approved by the Director and
that serve federal, State, and local law enforcement agencies;

(111) a State’s Attorney’s office or other prosecutorial office; and

(1v) a person participating in a judicial proceeding in which the data
base information may be offered as evidence.

(2) A request for DNA information under paragraph (1) of this subsection
must be in furtherance of a purpose set forth in § 2-505 of this subtitle.

(b) (1) The typing results and personal identification information of the DNA
profile of an individual in the statewide DNA data base system shall be made available
to a defendant or defendant’s counsel on written order of the court in which the case is
pending.

(2) A search of the data base to determine the existence of a match to DNA
obtained from crime scene evidence taken in relation to the crime for which a defendant
1s charged shall be conducted if:

(1) the defendant requests the search; and
(11) a court issues a written order for the search.

(3) This subtitle does not limit a court from ordering discovery of a DNA
record or other related material in a criminal case.

(4) The Director shall maintain a file of all orders issued under this
subsection.

§2-509.

(a) The Director shall create a population data base composed of DNA samples
collected under this subtitle.

(b) All personal identifiers shall be removed before information is entered into
the population data base.

(¢c) (1) Nothing shall prohibit the sharing or disseminating of population data
base information with:
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(1) federal, State, or local law enforcement agencies;

(11) crime laboratories that have been approved by the Director and
that serve federal, State, and local law enforcement agencies;

(111) a State’s Attorney’s office; or

(iv) a third party that the Director considers necessary to assist the
Crime Laboratory with statistical analyses of the population data base.

(2) The population data base may be made available to and searched by
any agency that participates in CODIS.

§2-510.

A match obtained between an evidence sample and a data base entry may be used
only as probable cause and is not admissible at trial unless confirmed by additional
testing.

§2-511.

(a) (1) Except as provided in paragraph (2) of this subsection, any DNA
samples and records generated as part of a criminal investigation or prosecution shall
be destroyed or expunged automatically from the State DNA data base if:

(1) a criminal action begun against the individual relating to the
crime does not result in a conviction of the individual;

(1)) the conviction is finally reversed or vacated and no new trial is
permitted; or

(111) the individual is granted an unconditional pardon.

(2) A DNA sample or DNA record may not be destroyed or expunged
automatically from the State DNA data base if the criminal action is put on the stet
docket or the individual receives probation before judgment.

(b) If the DNA sample or DNA record was obtained or generated only in
connection with a case in which eligibility for expungement has been established, the
DNA sample shall be destroyed and the DNA record shall be expunged.

(c) Any DNA record expunged in accordance with this section shall be expunged
from every data base into which it has been entered, including local, State, and federal
data bases.

(d) An expungement or destruction of sample under this section shall occur
within 60 days of an event listed in subsection (a) of this section.

(e) A letter documenting expungement of the DNA record and destruction of
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the DNA sample shall be sent by the Director to the defendant and the defendant’s
attorney at the address specified by the court in the order of expungement.

(f) A record or sample that qualifies for expungement or destruction under this
section and is matched concurrent with or subsequent to the date of qualification for
expungement:

(1) may not be utilized for a determination of probable cause regardless of
whether it 1s expunged or destroyed timely; and

(2) 1s not admissible in any proceeding for any purpose.
(g) The Director shall adopt procedures to comply with this section.
§2-512.

(a) A person who, by virtue of employment or official position, has possession
of or access to individually identifiable DNA information contained in the statewide
DNA data base system or statewide DNA repository may not willfully disclose the
information in any manner to a person or agency not entitled to receive the information.

(b) A person may not, without authorization, willfully obtain individually
1dentifiable DNA information from the statewide DNA data base system or statewide
DNA repository.

(¢) A person may not willfully test a DNA sample for information that does not
relate to the identification of individuals as specified in this subtitle.

(d) A person may not willfully fail to destroy a DNA sample for which, under
this subtitle:

(1) notification has been sent stating that the DNA sample has been
destroyed; or

(2) destruction has been ordered.

(e) A person who violates subsection (a), (b), or (c) of this section is guilty of a
misdemeanor and on conviction is subject to imprisonment not exceeding 5 years or a
fine not exceeding $5,000 or both.

() A person who violates subsection (d) of this section is guilty of a
misdemeanor and on conviction is subject to imprisonment not exceeding 1 year or a
fine not exceeding $1,000.

§2-513.

(@ (1) @) On or before April 1, 2010, and on or before April 1 annually
thereafter, the Department shall report to the Governor and, in accordance with §
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2—-1246 of the State Government Article, the General Assembly, on the status of the
statewide DNA data base system as specified in subsection (b) of this section.

(1) On or before January 31, 2010, and on or before January 31
annually thereafter, local law enforcement agencies shall report to the Department
for the preceding calendar year with the information necessary for the Department to
comply with the requirements of subsection (b) of this section.

(2) The annual report shall be posted on the Department website on or
before April 1 of each year.

(b) The annual report shall include, for the preceding calendar year:

(1) total expenses incurred for the operation and management of the DNA
data base and DNA testing program, specifying the actual and human resource costs of
DNA collection and transport, DNA analyses, data base operation and oversight, and
State laboratory personnel and maintenance;

(2) total funding provided by the State to each forensic crime laboratory
in the preceding year;

(3) a statistical analysis of the racial demographics of individuals who
have been charged with a crime of violence or burglary, or attempt to commit a crime
of violence or burglary, as defined in § 2-501 of this subtitle;

(4) the number of DNA samples collected from individuals charged with a
crime of violence or burglary, or attempt to commit a crime of violence or burglary, as
defined in § 2-501 of this subtitle;

(5) the sufficiency of protocols and procedures adopted to prevent the
unlawful testing of DNA and ensure the expungement of DNA as required under this
subtitle; and

(6) a detailed analysis of the investigations aided by DNA profiles that
includes:

(1) the number of matches;

(11) the number of matches that resulted in investigation of the
person identified;

(111) the number of matches that resulted in formal charges;

(1v) the number of matches that resulted in convictions;

(v) the number of matches that resulted in exonerations;

(vi) the number of matches that resulted in convictions for persons
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not already incarcerated; and

(vii) the prior offenses for which a person has been convicted where a
match occurred.

§2-514.

(a) On or before April 1, 2010, and on or before April 1 of every even—numbered
year thereafter, each local law enforcement unit shall report to the Governor’s Office of
Crime Control and Prevention on the status of crime scene DNA collection and analysis
in its respective jurisdiction for the preceding calendar year, and the Department shall
report to the Governor’s Office of Crime Control and Prevention on the status of crime
scene DNA collection statewide for the preceding calendar year, including:

(1) the crimes for which crime scene DNA evidence is routinely collected;

(2) the approximate number of crime scene DNA evidence samples
collected during the preceding year for each category of crime;

(3) the average time between crime scene DNA evidence collection and
analysis;

(4) the number of crime scene DNA evidence samples collected and not
analyzed at the time of the study;

(5) the number of crime scene DNA evidence samples submitted to the
statewide DNA data base during the preceding year; and

(6) the number of crime scene DNA evidence samples, including sexual
assault evidence, collected by hospitals in the county during the preceding year.

(b) (1) The Governor’s Office of Crime Control and Prevention shall compile
the information reported by the local law enforcement units and the Department under
subsection (a) of this section and submit the information to the Office of Legislative
Audits.

(2) The Office of Legislative Audits shall evaluate the information
received under paragraph (1) of this subsection and submit an annual summary report
to the Governor and, in accordance with § 2—-1246 of the State Government Article,
the General Assembly.

§2—-601.
(a) There is a Local Division in the Department.

(b) The Department may have and provide the employees, buildings,
equipment, facilities, and other operating materials for the Local Division as provided
in the State budget.
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(¢c) The employees in the Local Division are in addition to the regular number
of employees in the Department.

§2-602.

(@) (1) The local governing body of a county and the Secretary may enter into
an agreement for the Department to act as and take over all or some of the functions
of a local police force for the county or a municipal corporation in the county.

(2) Thelocal governing body of a county may enter into an agreement with
a municipal corporation in the county for the participation of the municipal corporation
In an agreement entered into under paragraph (1) of this subsection.

(3) In Charles County and St. Mary’s County, a municipal corporation also
may enter into a separate agreement with the Department.

(b) (1) In accordance with an agreement entered into under subsection (a) of
this section, the Department within the county shall:

(1) enforce the public local laws of the county or municipal
corporation;

(11) perform related police services; and
(111) perform the Department’s other and regular duties in the county.

(2) For purposes of paragraph (1) of this subsection, the Department shall
provide the employees, buildings, and facilities that are required by agreement or, if
not so required, that the Department considers reasonable and proper to achieve the
objectives of the agreement.

(c) Each agreement entered into under subsection (a) of this section shall
provide:

(1) that the Secretary shall determine the reasonable and proper cost of
the Local Division for and within the particular county or municipal corporation;

(2) that the county or municipal corporation shall reimburse the
Department the entire amount of the cost of the Local Division in the county or
municipal corporation; and

(3) for the time and manner of reimbursements by the county or municipal
corporation to the Department for the cost of the Local Division.

(d) (1) Each agreement entered into under subsection (a) of this section
requires the prior approval of the Attorney General as to legal sufficiency.

(2) Financial arrangements in each agreement entered into under

— 64 —



subsection (a) of this section require the prior approval of the Secretary of Budget and
Management.

§2-603.

(a) If an agreement entered into under § 2-602 of this subtitle is terminated,
the value of motor vehicles, radios, and light bars paid for by a county or municipal
corporation under the agreement shall be depreciated in accordance with subsection
(b) of this section.

(b) The value of motor vehicles, radios, and light bars shall be depreciated over
a 5-year period beginning on the date the equipment was put in service as follows:

(1) after 1 year, the equipment shall be valued at 80% of its initial cost;
(2) after 2 years, the equipment shall be valued at 60% of its initial cost;
(3) after 3 years, the equipment shall be valued at 40% of its initial cost;

(4) after 4 years, the equipment shall be valued at 20% of its initial cost;
and

(5) after 5 years, the equipment shall be considered to have no remaining
value for purposes of this section.

(¢) The Department shall reimburse the county or municipal corporation for the
depreciated value of the motor vehicles, radios, and light bars.

§2-604.

(a) Subject to subsection (b) of this section, if eight or more police employees are
assigned to a county or municipal corporation in accordance with an agreement entered
into under § 2-602 of this subtitle:

(1) the county or municipal corporation shall give the Department at least
5 years’ notice whenever the county or municipal corporation decides to terminate the
services of police employees provided under the agreement; and

(2) the number of police employees assigned to the county or municipal
corporation in accordance with the agreement shall be phased out over 5 years.

(b) The Department and county or municipal corporation may modify the
manner in which the services of police employees are terminated in an agreement
entered into under § 2-602 of this subtitle.

§2-701.
(a) In this subtitle the following words have the meanings indicated.
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(b) “Commercial motor vehicle” has the meaning stated in § 16-803 of the
Transportation Article.

(¢) “Council” means the Vehicle Theft Prevention Council.
(d) “Fund” means the Vehicle Theft Prevention Fund.
§2-702.
(a) (1) Thereis a Vehicle Theft Prevention Council in the Department.

(2) The purpose of the Council is to help prevent and deter theft of private
passenger and commercial motor vehicles and related crime, including vandalism and
theft of property from vehicles, in the State.

(b) (1) The Council consists of the following 13 members appointed by the
Governor:

(1) as ex officio members of the Council:
1. the Secretary or a designee;
2.  the Secretary of Juvenile Services or a designee;

3.  the Secretary of Public Safety and Correctional Services or
a designee; and

4. the Motor Vehicle Administrator of the Motor Vehicle
Administration; and

(11) nine regular members.
(2) Of the nine regular members:
(1) one member shall represent a local law enforcement agency;

(11) one member shall represent a State’s Attorney’s office in the
State;

(111) one member shall represent a domestic insurer that issues
private passenger automobile or commercial motor vehicle liability insurance in the
State;

(iv) one member shall represent a foreign insurer that issues private
passenger automobile or commercial motor vehicle liability insurance in the State;

(v) one member shall represent the Governor’s Office;

(vi) one member shall represent the National Insurance Crime
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Bureau or a similar organization; and

(vil) three members shall represent the public, including one member
who represents a neighborhood or community association.

(¢ (1) The members serve at the pleasure of the Governor.
(2) The term of a regular member is 3 years.

(3) The terms of the regular members are staggered as required by the
terms provided for members of the Council on October 1, 2003.

(4) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(d) The Governor shall appoint the Chairman of the Council.
(e) A member of the Council:
(1) may not receive compensation as a member of the Council; but

(2) 1sentitled to reimbursement for expenses from the Fund in accordance
with the Standard State Travel Regulations.

(f) (1) The Council shall employ an executive director, who shall be appointed
by the Governor.

(2) The expenses of the Council, including staff salaries and
administrative expenses, shall be paid from the Fund but may not exceed 7% of the
total expenditures from the Fund in a fiscal year.

(3) The Assistant Attorney General assigned to the Department is the
legal advisor to the Council.

(g2 (1) The Council has the following powers and duties:

(1) tomake grants from the Fund for motor vehicle theft intervention
programs, as provided in § 2-703 of this subtitle;

(1) to solicit and accept money for deposit into the Fund, to be used
to carry out the purposes of this subtitle;

(111) to establish or assist in the establishment of programs designed
to reduce the incidence of vehicle theft and related crime;

(iv) to identify priorities for theft prevention strategies in the State

and criteria for the Council’s evaluation of recipients of assistance from the Council;
and
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(v) to study and propose laws that will further prevent and deter
vehicle theft and related crime.

(2) The Council shall develop and implement a plan of operation.
§2-703.
(a) There is a Vehicle Theft Prevention Fund.

(b) (1) The Fund is a special, nonlapsing fund that is not subject to § 7-302 of
the State Finance and Procurement Article.

(2) The Treasurer shall hold the Fund separately and the Comptroller
shall account for the Fund.

(¢c) The Fund consists of:

(1) money received by the Fund under § 17-106 of the Transportation
Article;

(2) money received by the Council or the Fund from any source; and
(3) investment earnings of the Fund.

(d) The money of the Fund shall be invested in the same manner as other State
money.

(e) The Council shall spend money in the Fund in the following order of priority:
(1) to pay the expenses of the Council; and
(2) to carry out the purposes of this subtitle.

() When making grants from the Fund, the Council shall consider and
prioritize the following entities and programs:

(1) State and local law enforcement agencies:

(1) to enhance vehicle theft enforcement and prevention teams or
efforts; and

(11) for programs designed to reduce the incidence of vehicle theft;

(2) local prosecutors and judicial agencies, for enhanced prosecution and
adjudication of vehicle theft crime;

(3) neighborhood, community, or business organizations, for programs
designed to reduce the incidence of vehicle theft;
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(4) educational programs designed to inform motor vehicle owners of
methods to prevent motor vehicle theft and to provide equipment, for experimental
purposes, to enable motor vehicle owners to prevent motor vehicle theft;

(5) programs designed to reduce the incidence of vehicle theft and
recidivism by juveniles; and

(6) programs designed to reduce or deter damage or vandalism to vehicles
in connection with vehicle theft or theft of property from vehicles.

(g) To the extent practicable, the Council shall allocate grants made under this
subtitle among the subdivisions of the State on a pro rata basis determined by the
total number of vehicles registered in each subdivision divided by the total number of
vehicles registered in the State.

(h) (1) Expenditures from the Fund may be made only:
(1) 1in accordance with the State budget; or

(1) by the budget amendment procedure as provided in § 7-209 of the
State Finance and Procurement Article, if at least 45 days have passed since the budget
amendment and supporting information were submitted to the budget committees for
their review and comment.

(2) The proposed budget and any budget amendment submitted to the
General Assembly shall include an itemized list of each grant and other expenditure
from the Fund to be made in the fiscal year.

§2-801.
(a) Inthissection, “Fund” means the State Police Helicopter Replacement Fund.
(b) There 1s a State Police Helicopter Replacement Fund.

(¢c) (1) The Fund is a special, nonlapsing fund that is not subject to § 7-302 of
the State Finance and Procurement Article.

(2) The Treasurer shall hold the Fund separately and the Comptroller
shall account for the Fund.

(d) The Fund consists of:
(1) money received by the Fund under § 7-301(f) of the Courts Article;
(2) 1investment earnings of the Fund; and
(3) money received by the Fund from any other source.

(e) Any investment earnings of the Fund shall be separately accounted for
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and credited to the Fund and are not subject to § 6-226(a) of the State Finance and
Procurement Article.

()  The money in the Fund may be used only for the procurement by the
Department of new helicopters and auxiliary helicopter equipment, ground support
equipment, and other capital equipment related to helicopters.

§3-101.
(a) In this subtitle the following words have the meanings indicated.
(b) (1) “Chief” means the head of a law enforcement agency.

(2) “Chief’ includes the officer designated by the head of a law enforcement
agency.

(¢ (1) “Hearing” means a proceeding during an investigation conducted by a
hearing board to take testimony or receive other evidence.

(2) “Hearing” does not include an interrogation at which no testimony is
taken under oath.

(d) “Hearing board” means a board that is authorized by the chief to hold a
hearing on a complaint against a law enforcement officer.

(e) (1) “Law enforcement officer” means an individual who:
(1) 1in an official capacity is authorized by law to make arrests; and
(11) 1s a member of one of the following law enforcement agencies:
1. the Department of State Police;
2. the Police Department of Baltimore City;
3.  the Baltimore City School Police Force;
4.  the Baltimore City Watershed Police Force;
5.  the police department, bureau, or force of a county;

6. the police department, bureau, or force of a municipal
corporation;

7.  the office of the sheriff of a county;
8.  the police department, bureau, or force of a bicounty agency;

9. the Maryland Transportation Authority Police;
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10. the police forces of the Department of Transportation;

11. the police forces of the Department of Natural Resources;
12. the Field Enforcement Bureau of the Comptroller’s Office;
13. the Housing Authority of Baltimore City Police Force;

14. the Crofton Police Department;

15. the police force of the Department of Health and Mental
Hygiene;

16. the police force of the Department of General Services;

17. the police force of the Department of Labor, Licensing, and
Regulation;

18. the police forces of the University System of Maryland,;
19. the police force of Morgan State University;

20. the office of State Fire Marshal,;

21. the Ocean Pines Police Department;

22. the police force of the Baltimore City Community College;
23. the police force of the Hagerstown Community College;

24. the Internal Investigation Unit of the Department of Public
Safety and Correctional Services;

25. the Warrant Apprehension Unit of the Division of Parole
and Probation in the Department of Public Safety and Correctional Services; or

26. the police force of the Anne Arundel Community College.
(2) “Law enforcement officer” does not include:

(1) an individual who serves at the pleasure of the Police
Commissioner of Baltimore City;

(11) an individual who serves at the pleasure of the appointing
authority of a charter county;

(111) the police chief of a municipal corporation;

(iv) an officer who is in probationary status on initial entry into the
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law enforcement agency except if an allegation of brutality in the execution of the
officer’s duties 1s made;

(v) a Montgomery County fire and explosive investigator as defined
in § 2-208.1 of the Criminal Procedure Article;

(vi) an Anne Arundel County or City of Annapolis fire and explosive
investigator as defined in § 2-208.2 of the Criminal Procedure Article;

(vi1) a Prince George’s County fire and explosive investigator as
defined in § 2—-208.3 of the Criminal Procedure Article;

(viil) a Worcester County fire and explosive investigator as defined in
§ 2-208.4 of the Criminal Procedure Article; or

(ix) a City of Hagerstown fire and explosive investigator as defined
in § 2-208.5 of the Criminal Procedure Article.

§3-102.

(a) Except for the administrative hearing process under Subtitle 2 of this title
that relates to the certification enforcement power of the Police Training Commission,
this subtitle supersedes any other law of the State, a county, or a municipal corporation
that conflicts with this subtitle.

(b) Any local law is preempted by the subject and material of this subtitle.

(c) This subtitle does not limit the authority of the chief to regulate the
competent and efficient operation and management of a law enforcement agency by
any reasonable means including transfer and reassignment if:

(1) that action is not punitive in nature; and

(2) the chief determines that action to be in the best interests of the
internal management of the law enforcement agency.

§3-103.

(a) (1) Subject to paragraph (2) of this subsection, a law enforcement officer
has the same rights to engage in political activity as a State employee.

(2) This right to engage in political activity does not apply when the law
enforcement officer is on duty or acting in an official capacity.

(b) A law enforcement agency:

(1) may not prohibit secondary employment by law enforcement officers;
but
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(2) may adopt reasonable regulations that relate to secondary employment
by law enforcement officers.

(¢) A law enforcement officer may not be required or requested to disclose an
1item of the law enforcement officer’s property, income, assets, source of income, debts, or
personal or domestic expenditures, including those of a member of the law enforcement
officer’s family or household, unless:

(1) theinformation is necessary to investigate a possible conflict of interest
with respect to the performance of the law enforcement officer’s official duties; or

(2) the disclosure is required by federal or State law.

(d) A law enforcement officer may not be discharged, disciplined, demoted,
or denied promotion, transfer, or reassignment, or otherwise discriminated against
in regard to the law enforcement officer’s employment or be threatened with that
treatment because the law enforcement officer:

(1) has exercised or demanded the rights granted by this subtitle; or
(2) has lawfully exercised constitutional rights.

(e) A statute may not abridge and a law enforcement agency may not adopt a
regulation that prohibits the right of a law enforcement officer to bring suit that arises
out of the law enforcement officer’s duties as a law enforcement officer.

() A law enforcement officer may waive in writing any or all rights granted by
this subtitle.

§3-104.

(a) The investigation or interrogation by a law enforcement agency of a law
enforcement officer for a reason that may lead to disciplinary action, demotion, or
dismissal shall be conducted in accordance with this section.

(b) For purposes of this section, the investigating officer or interrogating officer
shall be:

(1) a sworn law enforcement officer; or

(2) if requested by the Governor, the Attorney General or Attorney
General’s designee.

(c) (1) A complaint against a law enforcement officer that alleges brutality in
the execution of the law enforcement officer’s duties may not be investigated unless the
complaint is sworn to, before an official authorized to administer oaths, by:

(1) the aggrieved individual;
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(11) a member of the aggrieved individual’s immediate family;

(111) an individual with firsthand knowledge obtained because the
individual was present at and observed the alleged incident; or

(1v) the parent or guardian of the minor child, if the alleged incident
involves a minor child.

(2) Unless a complaint is filed within 90 days after the alleged brutality,
an investigation that may lead to disciplinary action under this subtitle for brutality
may not be initiated and an action may not be taken.

(d) (1) The law enforcement officer under investigation shall be informed of
the name, rank, and command of:

(1) the law enforcement officer in charge of the investigation;
(11) the interrogating officer; and
(111) each individual present during an interrogation.

(2) Before an interrogation, the law enforcement officer under
investigation shall be informed in writing of the nature of the investigation.

(e) Ifthelaw enforcement officer under interrogation is under arrest, or is likely
to be placed under arrest as a result of the interrogation, the law enforcement officer
shall be informed completely of all of the law enforcement officer’s rights before the
interrogation begins.

(f)  Unless the seriousness of the investigation is of a degree that an immediate
Interrogation is required, the interrogation shall be conducted at a reasonable hour,
preferably when the law enforcement officer is on duty.

(g) (1) The interrogation shall take place:

(1) at the office of the command of the investigating officer or at the
office of the local precinct or police unit in which the incident allegedly occurred, as
designated by the investigating officer; or

(11) at another reasonable and appropriate place.

(2) The law enforcement officer under investigation may waive the right
described in paragraph (1)(1) of this subsection.

(h) (1) All questions directed to the law enforcement officer under
interrogation shall be asked by and through one interrogating officer during
any one session of interrogation consistent with paragraph (2) of this subsection.

(2) Each session of interrogation shall:
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(1) be for a reasonable period; and

(1) allow for personal necessities and rest periods as reasonably
necessary.

(1) Thelaw enforcement officer under interrogation may not be threatened with
transfer, dismissal, or disciplinary action.

G) (@) @ Onrequest, the law enforcement officer under interrogation has
the right to be represented by counsel or another responsible representative of the law
enforcement officer’s choice who shall be present and available for consultation at all
times during the interrogation.

(11) The law enforcement officer may waive the right described in
subparagraph (1) of this paragraph.

(2) (1) The interrogation shall be suspended for a period not exceeding
10 days until representation is obtained.

(11) Within that 10-day period, the chief for good cause shown may
extend the period for obtaining representation.

(3) During the interrogation, the law enforcement officer’s counsel or
representative may:

(1) request a recess at any time to consult with the law enforcement
officer;

(11) object to any question posed; and

(111) state on the record outside the presence of the law enforcement
officer the reason for the objection.

(k) (1) A complete record shall be kept of the entire interrogation, including
all recess periods, of the law enforcement officer.

(2) The record may be written, taped, or transcribed.

(3) On completion of the investigation, and on request of the law
enforcement officer under investigation or the law enforcement officer’s counsel or
representative, a copy of the record of the interrogation shall be made available at
least 10 days before a hearing.

() (1) The law enforcement agency may order the law enforcement officer
under investigation to submit to blood alcohol tests, blood, breath, or urine tests
for controlled dangerous substances, polygraph examinations, or interrogations that
specifically relate to the subject matter of the investigation.
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(2) If the law enforcement agency orders the law enforcement officer
to submit to a test, examination, or interrogation described in paragraph (1) of this
subsection and the law enforcement officer refuses to do so, the law enforcement
agency may commence an action that may lead to a punitive measure as a result of
the refusal.

(3) If the law enforcement agency orders the law enforcement officer
to submit to a test, examination, or interrogation described in paragraph (1) of this
subsection, the results of the test, examination, or interrogation are not admissible or
discoverable in a criminal proceeding against the law enforcement officer.

(m) (1) If the law enforcement agency orders the law enforcement officer to
submit to a polygraph examination, the results of the polygraph examination may not
be used as evidence in an administrative hearing unless the law enforcement agency
and the law enforcement officer agree to the admission of the results.

(2) The law enforcement officer’s counsel or representative need not be
present during the actual administration of a polygraph examination by a certified
polygraph examiner if:

(1) the questions to be asked are reviewed with the law enforcement
officer or the counsel or representative before the administration of the examination;

(11) the counsel or representative 1s allowed to observe the
administration of the examination; and

(111) a copy of the final report of the examination by the certified
polygraph examiner is made available to the law enforcement officer or the counsel
or representative within a reasonable time, not exceeding 10 days, after completion
of the examination.

(n) (1) Oncompletion of an investigation and at least 10 days before a hearing,
the law enforcement officer under investigation shall be:

(1) notified of the name of each witness and of each charge and
specification against the law enforcement officer; and

(11) provided with a copy of the investigatory file and any
exculpatory information, if the law enforcement officer and the law enforcement
officer’s representative agree to:

1. execute a confidentiality agreement with the law
enforcement agency not to disclose any material contained in the investigatory file
and exculpatory information for any purpose other than to defend the law enforcement
officer; and

2.  pay a reasonable charge for the cost of reproducing the
material.
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(2) The law enforcement agency may exclude from the exculpatory
information provided to a law enforcement officer under this subsection:

(1) the identity of confidential sources;
(11) nonexculpatory information; and
(111) recommendations as to charges, disposition, or punishment.

(0) (1) The law enforcement agency may not insert adverse material into a
file of the law enforcement officer, except the file of the internal investigation or the
intelligence division, unless the law enforcement officer has an opportunity to review,
sign, receive a copy of, and comment in writing on the adverse material.

(2) The law enforcement officer may waive the right described in
paragraph (1) of this subsection.

§3-105.

(a) A law enforcement officer who is denied a right granted by this subtitle may
apply to the circuit court of the county where the law enforcement officer is regularly
employed for an order that directs the law enforcement agency to show cause why the
right should not be granted.

(b) The law enforcement officer may apply for the show cause order:

(1) either individually or through the law enforcement officer’s certified or
recognized employee organization; and

(2) at any time prior to the beginning of a hearing by the hearing board.

(¢) On afinding that a law enforcement agency obtained evidence against a law
enforcement officer in violation of a right granted by this subtitle, the court shall grant
appropriate relief.

§3-106.

(a) Subject to subsection (b) of this section, a law enforcement agency may not
bring administrative charges against a law enforcement officer unless the agency files
the charges within 1 year after the act that gives rise to the charges comes to the
attention of the appropriate law enforcement agency official.

(b) The 1-year limitation of subsection (a) of this section does not apply to
charges that relate to criminal activity or excessive force.

§3-106.1.

(a) A law enforcement agency required by law to disclose information for use
as impeachment or exculpatory evidence in a criminal case, solely for the purpose of
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satisfying the disclosure requirement, may maintain a list of law enforcement officers
who have been found or alleged to have committed acts which bear on credibility,
integrity, honesty, or other characteristics that would constitute exculpatory or
Impeachment evidence.

(b) A law enforcement agency may not, based solely on the fact that a law
enforcement officer is included on the list maintained under subsection (a) of this
section, take punitive action against the law enforcement officer, including:

(1) demotion;

(2) dismissal,;

(3) suspension without pay; or
(4) reduction in pay.

(¢) A law enforcement agency that maintains a list of law enforcement officers
under subsection (a) of this section shall provide timely notice to each law enforcement
officer whose name has been placed on the list.

(d) A law enforcement officer maintains all rights of appeal provided in this
subtitle.

§3-107.

(a) (1) Except as provided in paragraph (2) of this subsection and § 3-111 of
this subtitle, if the investigation or interrogation of a law enforcement officer results
in a recommendation of demotion, dismissal, transfer, loss of pay, reassignment, or
similar action that is considered punitive, the law enforcement officer is entitled to a
hearing on the issues by a hearing board before the law enforcement agency takes that
action.

(2) A law enforcement officer who has been convicted of a felony is not
entitled to a hearing under this section.

(b) (1) The law enforcement agency shall give notice to the law enforcement
officer of the right to a hearing by a hearing board under this section.

(2) The notice required under this subsection shall state the time and place
of the hearing and the issues involved.

(c) (1) Except as provided in paragraph (4) of this subsection and in § 3-111
of this subtitle, the hearing board authorized under this section shall consist of at least
three members who:

(1) are appointed by the chief and chosen from law enforcement
officers within that law enforcement agency, or from law enforcement officers of
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another law enforcement agency with the approval of the chief of the other agency; and

(11) have had no part in the investigation or interrogation of the law
enforcement officer.

(2) At least one member of the hearing board shall be of the same rank as
the law enforcement officer against whom the complaint is filed.

(3) (1) If the chief is the law enforcement officer under investigation,
the chief of another law enforcement agency in the State shall function as the law
enforcement officer of the same rank on the hearing board.

(1) If the chief of a State law enforcement agency is under
investigation, the Governor shall appoint the chief of another law enforcement agency
to function as the law enforcement officer of the same rank on the hearing board.

(111) If the chief of a law enforcement agency of a county or municipal
corporation is under investigation, the official authorized to appoint the chief’s
successor shall appoint the chief of another law enforcement agency to function as the
law enforcement officer of the same rank on the hearing board.

(iv) If the chief of a State law enforcement agency or the chief of a
law enforcement agency of a county or municipal corporation is under investigation,
the official authorized to appoint the chief’s successor, or that official’s designee, shall
function as the chief for purposes of this subtitle.

(4) (1) Alaw enforcement agency or the agency’s superior governmental
authority that has recognized and certified an exclusive collective bargaining
representative may negotiate with the representative an alternative method of
forming a hearing board.

(11) A law enforcement officer may elect the alternative method of
forming a hearing board if:

1. the law enforcement officer works in a law enforcement
agency described in subparagraph (1) of this paragraph; and

2. the law enforcement officer is included in the collective
bargaining unit.

(111) The law enforcement agency shall notify the law enforcement
officer in writing before a hearing board is formed that the law enforcement officer
may elect an alternative method of forming a hearing board if one has been negotiated
under this paragraph.

(iv) If the law enforcement officer elects the alternative method, that
method shall be used to form the hearing board.
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(v)  An agency or exclusive collective bargaining representative may
not require a law enforcement officer to elect an alternative method of forming a hearing

board.

(vi) If the law enforcement officer has been offered summary
punishment, an alternative method of forming a hearing board may not be used.

(vi1) If authorized by local law, this paragraph is subject to binding
arbitration.

(d) (1) In connection with a disciplinary hearing, the chief or hearing board
may issue subpoenas to compel the attendance and testimony of witnesses and the
production of books, papers, records, and documents as relevant or necessary.

(2) The subpoenas may be served without cost in accordance with the
Maryland Rules that relate to service of process issued by a court.

(3) Each party may request the chief or hearing board to issue a subpoena
or order under this subtitle.

(4) In case of disobedience or refusal to obey a subpoena served under this
subsection, the chief or hearing board may apply without cost to the circuit court of a
county where the subpoenaed party resides or conducts business, for an order to compel
the attendance and testimony of the witness or the production of the books, papers,
records, and documents.

(5) On a finding that the attendance and testimony of the witness or the
production of the books, papers, records, and documents is relevant or necessary:

(1) the court may issue without cost an order that requires the
attendance and testimony of witnesses or the production of books, papers, records,
and documents; and

(11) failure to obey the order may be punished by the court as
contempt.

(e) (1) The hearing shall be conducted by a hearing board.

(2) The hearing board shall give the law enforcement agency and law
enforcement officer ample opportunity to present evidence and argument about the
issues involved.

(3) The law enforcement agency and law enforcement officer may be
represented by counsel.

(4) Each party has the right to cross-examine witnesses who testify and
each party may submit rebuttal evidence.
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) (1) Evidence with probative value that i1s commonly accepted by
reasonable and prudent individuals in the conduct of their affairs is admissible and
shall be given probative effect.

(2) The hearing board shall give effect to the rules of privilege recognized
by law and shall exclude incompetent, irrelevant, immaterial, and unduly repetitious
evidence.

(3) Each record or document that a party desires to use shall be offered
and made a part of the record.

(4) Documentary evidence may be received in the form of copies or
excerpts, or by incorporation by reference.

(g) (1) The hearing board may take notice of:
(1) judicially cognizable facts; and

(1) general, technical, or scientific facts within its specialized
knowledge.

(2) The hearing board shall:

(1) notify each party of the facts so noticed either before or during
the hearing, or by reference in preliminary reports or otherwise; and

(11) give each party an opportunity and reasonable time to contest the
facts so noticed.

(3) The hearing board may utilize its experience, technical competence,
and specialized knowledge in the evaluation of the evidence presented.

(h) (1) With respect to the subject of a hearing conducted under this subtitle,
the chief shall administer oaths or affirmations and examine individuals under oath.

(2) In connection with a disciplinary hearing, the chief or a hearing board
may administer oaths.

(1) (1) Witness fees and mileage, if claimed, shall be allowed the same as for
testimony in a circuit court.

(2) Witness fees, mileage, and the actual expenses necessarily incurred in
securing the attendance of witnesses and their testimony shall be itemized and paid by
the law enforcement agency.

() An official record, including testimony and exhibits, shall be kept of the
hearing.
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§3-108.

(a) (1) A decision, order, or action taken as a result of a hearing under § 3-107
of this subtitle shall be in writing and accompanied by findings of fact.

(2) The findings of fact shall consist of a concise statement on each issue
In the case.

(3) A finding of not guilty terminates the action.

(4) If the hearing board makes a finding of guilt, the hearing board shall:
(1) reconvene the hearing;
(i1) receive evidence; and

(111) consider the law enforcement officer’s past job performance and
other relevant information as factors before making recommendations to the chief.

(5) A copy of the decision or order, findings of fact, conclusions, and written
recommendations for action shall be delivered or mailed promptly to:

(1) the law enforcement officer or the law enforcement officer’s
counsel or representative of record; and

(i) the chief.

(b) (1) After a disciplinary hearing and a finding of guilt, the hearing board
may recommend the penalty it considers appropriate under the circumstances,
including demotion, dismissal, transfer, loss of pay, reassignment, or other similar
action that is considered punitive.

(2) The recommendation of a penalty shall be in writing.

(c) (1) Notwithstanding any other provision of this subtitle, the decision of
the hearing board as to findings of fact and any penalty is final if:

(1) achiefis an eyewitness to the incident under investigation; or

(11) alaw enforcement agency or the agency’s superior governmental
authority has agreed with an exclusive collective bargaining representative recognized
or certified under applicable law that the decision is final.

(2) The decision of the hearing board then may be appealed in accordance
with § 3-109 of this subtitle.

(3) Ifauthorized by local law, paragraph (1)(i1) of this subsection is subject
to binding arbitration.
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(d) (1) Within 30 days after receipt of the recommendations of the hearing
board, the chief shall:

(1) review the findings, conclusions, and recommendations of the
hearing board; and

(i1) 1issue a final order.

(2) The final order and decision of the chief is binding and then may be
appealed in accordance with § 3-109 of this subtitle.

(3) The recommendation of a penalty by the hearing board is not binding
on the chief.

(4) The chief shall consider the law enforcement officer’s past job
performance as a factor before imposing a penalty.

(5) The chief may increase the recommended penalty of the hearing board
only if the chief personally:

(1) reviews the entire record of the proceedings of the hearing board,

(11) meets with the law enforcement officer and allows the law
enforcement officer to be heard on the record;

(i11) discloses and provides in writing to the law enforcement officer,
at least 10 days before the meeting, any oral or written communication not included in
the record of the hearing board on which the decision to consider increasing the penalty
1s wholly or partly based; and

(iv) states on the record the substantial evidence relied on to support
the increase of the recommended penalty.

§3-109.

(a) An appeal from a decision made under § 3-108 of this subtitle shall be taken
to the circuit court for the county in accordance with Maryland Rule 7-202.

(b) A party aggrieved by a decision of a court under this subtitle may appeal to
the Court of Special Appeals.

§3-110.

(a) On written request, a law enforcement officer may have expunged from any
file the record of a formal complaint made against the law enforcement officer if:

(1) (@) thelaw enforcement agency that investigated the complaint:

1. exonerated the law enforcement officer of all charges in the
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complaint; or

2. determined that the charges were unsustained or
unfounded; or

(1) a hearing board acquitted the law enforcement officer, dismissed
the action, or made a finding of not guilty; and

(2) at least 3 years have passed since the final disposition by the law
enforcement agency or hearing board.

(b) Evidence of a formal complaint against a law enforcement officer is not
admissible in an administrative or judicial proceeding if the complaint resulted in an
outcome listed in subsection (a)(1) of this section.

§3-111.

(a) This subtitle does not prohibit summary punishment by higher ranking law
enforcement officers as designated by the chief.

(b) (1) Summary punishment may be imposed for minor violations of law
enforcement agency rules and regulations if:

(1) the facts that constitute the minor violation are not in dispute;

(11) the law enforcement officer waives the hearing provided under
this subtitle; and

(111) the law enforcement officer accepts the punishment imposed by
the highest ranking law enforcement officer, or individual acting in that capacity, of
the unit to which the law enforcement officer is attached.

(2) Summary punishment imposed under this subsection may not exceed
suspension of 3 days without pay or a fine of $150.

(¢ (1) If a law enforcement officer is offered summary punishment in
accordance with subsection (b) of this section and refuses:

(1) the chief may convene a hearing board of one or more members;
and

(11) the hearing board has only the authority to recommend the
sanctions provided in this section for summary punishment.

(2) If a single member hearing board is convened:

(1) the member need not be of the same rank as the law enforcement
officer; but
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(11) all other provisions of this subtitle apply.
§3-112.

(a) This subtitle does not prohibit emergency suspension by higher ranking law
enforcement officers as designated by the chief.

(b) (1) Thechief mayimpose emergency suspension with pay if it appears that
the action is in the best interest of the public and the law enforcement agency.

(2) If the law enforcement officer is suspended with pay, the chief
may suspend the police powers of the law enforcement officer and reassign the law
enforcement officer to restricted duties pending:

(1) adetermination by a court with respect to a criminal violation; or

(11) a final determination by a hearing board with respect to a law
enforcement agency violation.

(3) A law enforcement officer who is suspended under this subsection is
entitled to a prompt hearing.

(¢ (1) If a law enforcement officer is charged with a felony, the chief may
1mpose an emergency suspension of police powers without pay.

(2) Alaw enforcement officer who is suspended under paragraph (1) of this
subsection is entitled to a prompt hearing.

§3-113.

(a) A person may not knowingly make a false statement, report, or complaint
during an investigation or proceeding conducted under this subtitle.

(b) A person who violates this section is subject to the penalties of § 9-501 of the
Criminal Law Article.

§3-201.
(a) In this subtitle the following words have the meanings indicated.
(b) “Commission” means the Police Training Commission.

(c) “Department” means the Department of Public Safety and Correctional
Services.

(d) (1) “Law enforcement agency” means a governmental police force, sheriff’s
office, or security force or law enforcement organization of the State, a county, or a
municipal corporation that by statute, ordinance, or common law is authorized to
enforce the general criminal laws of the State.
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(2) “Law enforcement agency” does not include members of the Maryland
National Guard who:

(1) areunderthe control and jurisdiction of the Military Department;

(11) are assigned to the military property designated as the Glenn L.
Martin State Airport; and

(111) are charged with exercising police powers in and for the Glenn L.
Martin State Airport.

(e) (1) “Police officer” means an individual who:

(1) 1s authorized to enforce the general criminal laws of the State;

and
(11) 1s a member of one of the following law enforcement agencies:
1. the Department of State Police;
2. the Police Department of Baltimore City;
3.  the police department, bureau, or force of a county;
4. the police department, bureau, or force of a municipal
corporation;

5. the Maryland Transit Administration police force;

6. the Maryland Transportation Authority Police;

7.  the police forces of the University System of Maryland;
8.  the police force of Morgan State University;

9. the office of the sheriff of a county;

10. the police forces of the Department of Natural Resources;
11. the police force of the Department of General Services;

12. the police force of a State, county, or municipal corporation
if the special police officers are appointed under Subtitle 3 of this title;

13. the Housing Authority of Baltimore City Police Force;
14. the Baltimore City School Police Force;

15. the Crofton Police Department;
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16. the police force of the Department of Labor, Licensing, and
Regulation;

17. the Washington Suburban Sanitary Commission Police
Force;

18. the Ocean Pines Police Department;
19. the police force of the Baltimore City Community College;
20. the police force of the Hagerstown Community College;

21. the parole and probation employees of the Warrant
Apprehension Unit of the Division of Parole and Probation in the Department who are
authorized to make arrests; or

22. the police force of the Anne Arundel Community College.
(2) “Police officer” includes:

(1) a member of the Field Enforcement Bureau of the Comptroller’s
Office;

(11) the State Fire Marshal or a deputy State fire marshal;

(111) an investigator of the Intelligence and Investigative Division of
the Department;

(iv) a Montgomery County fire and explosive investigator as defined
in § 2-208.1 of the Criminal Procedure Article;

(v) an Anne Arundel County or City of Annapolis fire and explosive
investigator as defined in § 2-208.2 of the Criminal Procedure Article;

(vi) a Prince George’s County fire and explosive investigator as
defined in § 2—-208.3 of the Criminal Procedure Article;

(vil) a Worcester County fire and explosive investigator as defined in
§ 2-208.4 of the Criminal Procedure Article; and

(vii1) a City of Hagerstown fire and explosive investigator as defined
in § 2-208.5 of the Criminal Procedure Article.

(3) “Police officer” does not include:

(1) an individual who serves as a police officer only because the
individual occupies another office or position;

(11) asheriff, the Secretary of State Police, a commissioner of police, a
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deputy or assistant commissioner of police, a chief of police, a deputy or assistant chief
of police, or another individual with an equivalent title who is appointed or employed
by a government to exercise equivalent supervisory authority; or

(111) a member of the Maryland National Guard who:

1. is under the control and jurisdiction of the Military
Department;

2.  1sassigned to the military property designated as the Glenn
L. Martin State Airport; and

3. 1s charged with exercising police powers in and for the
Glenn L. Martin State Airport.

() “Secretary” means the Secretary of Public Safety and Correctional Services.
§3—202.
There is a Police Training Commission in the Department.
§3-203.
(a) (1) The Commission consists of 16 members.
(2) Of the 16 members of the Commission:

(1) one shall be the President of the Maryland Chiefs of Police
Association;

(11) one shall be the President of the Maryland Sheriffs Association;

(111) one shall be the President of the Maryland Law Enforcement
Officers, Inc.;

(iv) one shall be the Attorney General of the State;

(v) one shall be the Secretary of State Police;

(vi) one shall be the Police Commissioner of Baltimore City;

(vil) one shall be the Chancellor of the University System of Maryland,
(viil) one shall be the agent in charge of the Baltimore office of the FBI;

(ix) one shall be the President of the Eastern Shore Police
Association;

(x) one shall represent the Maryland State Lodge of Fraternal Order
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of Police;

(x1) one shall be the Secretary of Public Safety and Correctional
Services;

(xi1) one shall be the Chairman of the Maryland Municipal League
Police Executive Association;

(x111) three shall be police officials of the State appointed under
subsection (b) of this section; and

(xiv) one shall be the President of the Police Chiefs’ Association of
Prince George’s County.

(b) (1) The Secretary shall appoint the three police officials to be members of
the Commission with the approval of the Governor and the advice and consent of the
Senate.

(2) The three members appointed under paragraph (1) of this subsection
shall represent different geographic areas of the State.

(¢ (1) The term of a member who is appointed under subsection (b) of this
section 1s 3 years.

(2) The terms of the members who are appointed under subsection (b)
of this section are staggered as required by the terms provided for members of the
Commaission on October 1, 2003.

(3) At the end of a term, a member who 1s appointed under subsection (b)
of this section continues to serve until a successor is appointed and qualifies.

(4) A member who is appointed after a term has begun serves only for the
remainder of the term and until a successor is appointed and qualifies.

(d) Except for the three members appointed by the Secretary under subsection
(b) of this section, a member of the Commission may serve personally at a Commission
meeting or may designate a representative from the member’s unit, agency, or
association who may act at any meeting to the same effect as if the member were
personally present.

§3-204.
(a) The Secretary of State Police is the chairman of the Commission.

(b) The Commission annually shall elect a vice chairman from among its
members.
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§3—-205.
(a) A majority of the Commission is a quorum.

(b) The Commission shall meet in the State at the times that it or its chairman
determines.

(c) A member of the Commission:
(1) may not receive compensation as a member of the Commission; but

(2) 1s entitled to reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.

(d) The Commission shall:

(1) maintain minutes of its meetings and any other records that it
considers necessary; and

(2) provide information, on request, regarding the budget, activities, and
programs of the Commission.

§3-206.

(a) (1) With the approval of the Secretary, the Commission shall appoint an
executive director.

(2) The executive director shall perform general administrative and
training management functions.

(3) The executive director serves at the pleasure of the Commission.

(b) (1) With the approval of the Secretary, the Commission shall appoint a
deputy director and any other employees that the Commission considers necessary to
perform general administrative and training management functions.

(2) The deputy director and other employees appointed under paragraph
(1) of this subsection shall serve at the pleasure of the Commission.

(¢ In accordance with the State budget, the Commission may set the
compensation of:

(1) the executive director and the deputy director; and
(2) a Commission employee in a position that:
(1) 1s unique to the Commission;

(11) requires specific skills or experience to perform the duties of the

— 90 —



position; and

(111) does not require the employee to perform functions that are
comparable to functions performed in other units of the Executive Branch of State
government.

(d) The Secretary of Budget and Management, in consultation with the
Commission, shall determine the positions for which the Commission may set
compensation under subsection (c) of this section.

§3-207.

Subject to the authority of the Secretary, the Commission has the following
powers and duties:

(1) toestablish standards for the approval and continuation of approval of
schools that conduct police entrance—level and in—service training courses required by
the Commission, including State, regional, county, and municipal training schools;

(2) to approve and issue certificates of approval to police training schools;
(3) to inspect police training schools;

(4) to revoke, for cause, the approval or certificate of approval issued to a
police training school;

(5) to establish the following for police training schools:
(1) curriculum;
(1) minimum courses of study;
(111) attendance requirements;
(1v) eligibility requirements;
(v) equipment and facilities;
(vi) standards of operation; and
(vil)) minimum qualifications for instructors;

(6) to require, for entrance—level police training and at least every 3
years for in—service level police training conducted by the State and each county and
municipal police training school, that the curriculum and minimum courses of study
include special training, attention to, and study of the application and enforcement of:

(1) the criminal laws concerning rape and sexual offenses, including
the sexual abuse and exploitation of children and related evidentiary procedures;
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(11) the contact with and treatment of victims of crimes and
delinquent acts;

(111) the notices, services, support, and rights available to victims and
victims’ representatives under State law; and

(1v) the notification of victims of identity fraud and related crimes of
their rights under federal law;

(7)  to certify and issue appropriate certificates to qualified instructors for
police training schools authorized by the Commission to offer police training programs;

(8) to verify that police officers have satisfactorily completed training
programs and issue diplomas to those police officers;

(9) to conduct and operate police training schools authorized by the
Commission to offer police training programs;

(10) to make a continuous study of entrance—level and in—service training
methods and procedures;

(11) to consult with and accept the cooperation of any recognized federal,
State, or municipal law enforcement agency or educational institution;

(12) to consult and cooperate with universities, colleges, and institutions in
the State to develop specialized courses of study for police officers in police science and
police administration;

(13) to consult and cooperate with other agencies and units of the State
concerned with police training;

(14) to develop, with the cooperation of the Office of the Chief Medical
Examiner and the Federal Bureau of Investigation, a uniform missing person report

form to be available for use by each law enforcement agency of the State on or before
October 1, 2008;

(15) to require, for entrance—level police training and annually for
in—service level police training conducted by the State and each county and municipal
police training school, that the curriculum and minimum courses of study include, for
police officers who are issued an electronic control device by a law enforcement agency,
special training in the proper use of electronic control devices, as defined in § 4-109 of
the Criminal Law Article, consistent with established law enforcement standards and
federal and State constitutional provisions;

(16) to require, for entrance—level police training and, as determined by the
Commission, for in—service level training conducted by the State and each county and
municipal police training school, that the curriculum and minimum courses of study
include, consistent with established law enforcement standards and federal and State
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constitutional provisions:

(1) training in lifesaving techniques, including Cardiopulmonary
Resuscitation (CPR);

(1) training in the proper level and use of force;

(111) training regarding sensitivity to cultural and gender diversity;
and

(1v) training regarding individuals with physical, intellectual,
developmental, and psychiatric disabilities;

(17) to develop, with the cooperation of the Office of the Attorney General,
the Governor’s Office of Crime Control and Prevention, and the Federal Trade
Commission, a uniform identity fraud reporting form that:

(1) makes transmitted data available on or before October 1, 2011,
for use by each law enforcement agency of State and local government; and

(11) may authorize the data to be transmitted to the Consumer
Sentinel program in the Federal Trade Commission; and

(18) to perform any other act that is necessary or appropriate to carry out
the powers and duties of the Commission under this subtitle.

§3-208.

Subject to the authority of the Secretary, the Commission has the following
powers and duties:

(1) to adopt regulations necessary or appropriate to carry out this subtitle;
and

(2) to adopt regulations that establish and enforce standards for prior
substance abuse by individuals applying for certification as a police officer.

§3—-2009.
(a) The Commission shall certify as a police officer each individual who:
(1) satisfactorily meets the standards of the Commaission; or

(2) provides the Commission with sufficient evidence that the individual
has satisfactorily completed a training program in another state of equal quality and
content as required by the Commission.

(b) The Commission may certify as a police officer an individual who is not
considered a police officer under § 3-201(e)(3) of this subtitle if the individual meets
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the selection and training standards of the Commission.

(c) Each certificate issued to a police officer under this subtitle remains the
property of the Commaission.

§3-210.

(a) The certification of a police officer automatically lapses 3 years after the date
of the previous certification.

(b) If the certification of a police officer lapses, the police officer may apply for
recertification immediately.

(¢c) The Commission may recertify a police officer after the certification of the
police officer lapses.

§3-211.

(a) If the certification of a police officer is in danger of lapsing or has lapsed
because of the failure of the police officer to meet the standards of the Commaission, the
police officer may request a hearing before the Commission to present evidence that:

(1) the police officer’s law enforcement agency unreasonably failed to
provide the police officer with the required training or assigned the police officer to
special duty that prevented the police officer from completing the required training to
achieve this certification; and

(2) this failure is through no fault of the police officer.

(b) (1) On request of the police officer for a hearing under this section, the
Commission shall hold a hearing.

(2) For purposes of this subsection, the Commission shall follow the
procedures required for a hearing board under the Law Enforcement Officers’ Bill of
Rights and the police officer is entitled to all of the rights provided under the Law
Enforcement Officers’ Bill of Rights.

(¢) Ifthe Commission concludes that the police officer’s law enforcement agency
unreasonably failed to provide the police officer with the required training or assigned
the police officer to special duty that prevented the police officer from completing the
required training to achieve certification:

(1) the Commission shall stay the lapse of the certification until the police
officer and the police officer’s law enforcement agency meet the training requirements
of the Commission;

(2) the police officer shall be retained in the police officer’s law
enforcement agency at full pay pending the completion of the training; and

— 94 —



(3) the Commission shall order the police officer’s law enforcement agency
to pay all reasonable hearing costs and attorney’s fees incurred as a result of the action.

§3-212.

(a) Subject to the hearing provisions of subsection (b) of this section, the
Commission may suspend or revoke the certification of a police officer if the police
officer:

(1) wviolates or fails to meet the Commission’s standards; or

(2) knowingly fails to report suspected child abuse in violation of § 5-704
of the Family Law Article.

(b) (1) Except as otherwise provided in Title 10, Subtitle 2 of the State
Government Article, before the Commission takes any final action under subsection
(a) of this section, the Commission shall give the individual against whom the action
1s contemplated an opportunity for a hearing before the Commaission.

(2) The Commission shall give notice and hold the hearing in accordance
with Title 10, Subtitle 2 of the State Government Article.

(¢) A police officer aggrieved by the findings and order of the Commission may
take an appeal as allowed in §§ 10-222 and 10-223 of the State Government Article.

§3-213.

The Commission may recall the certificate of a police officer if the certification of
the police officer is suspended or revoked for any of the following reasons:

(1) the certificate was issued by administrative error;
(2) the certificate was obtained through misrepresentation or fraud,;
(3) the police officer has been convicted of a felony; or

(4) the police officer has been convicted of a misdemeanor for which a
sentence of imprisonment exceeding 1 year may be imposed.

§3-214.

(a) If the certification of a police officer is revoked, the police officer may not
apply for recertification until 2 years after the effective date of the revocation order.

(b) The Commission may recertify an individual as a police officer after the
certification of the police officer is revoked.
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§3-215.
(@) (1) In this section the following words have the meanings indicated.

(2) “Permanent appointment” means the appointment of an individual
who has satisfactorily met the minimum standards of the Commission and is certified
as a police officer.

(3) “Police administrator” means a police officer who has been promoted
to first-line administrative duties up to but not exceeding the rank of captain.

(4) “Police supervisor” means a police officer who has been promoted to
first-line supervisory duties.

(b) An individual may not be given or accept a probationary appointment or
permanent appointment as a police officer, police supervisor, or police administrator
unless the individual satisfactorily meets the qualifications established by the
Commission.

(c) A probationary appointment as a police officer, police supervisor, or police
administrator may be made for a period not exceeding 1 year to enable the individual
seeking permanent appointment to take a training course required by this subtitle.

(d) A probationary appointee is entitled to a leave of absence with pay during
the period of the training program.

§3-216.

(a) A law enforcement agency may not employ an individual as a police officer
for a period not exceeding 1 year unless the individual is certified by the Commission.

(b) (1) In this subsection, “nonfull-time police officer” means an individual
who does not work in the law enforcement field at least 7 months during the calendar
year.

(2) The certification requirements of subsection (a) of this section do not
apply to the nonfull-time police officers of a law enforcement agency that:

(1) employs, during a calendar year, at least 70 full-time sworn police
officers; and

(1) employs at least 100 nonfull-time police officers.
§3-217.
An individual may not serve as a police officer when the certification of the police

officer has lapsed or has been suspended or revoked by the Commission.
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§3-218.

(a) Except as expressly provided in this subtitle, this subtitle does not limit the
powers, rights, duties, or responsibilities of the government of a county or municipal
corporation.

(b) This subtitle supersedes any law, ordinance, or regulation of the State, a
county, or a municipal corporation that conflicts with this subtitle.

§3-301.
(a) In this subtitle the following words have the meanings indicated.
(b) “Commission” means a special police commission issued under this subtitle.
(¢) “Secretary” means the Secretary of State Police.

(d) “Special police officer” means an individual who holds a commission issued
under this subtitle.

§3-302.

The Governor may appoint and deputize as a special police officer each individual
that the Governor considers qualified for a commission.

§3-303.

(a) The following entities may apply for the appointment of special police
officers for the following purposes:

(1) a municipal corporation, county, or other governmental body of the
State, in order to protect property owned, leased, or regularly used by the governmental
body or any of its units;

(2) another state, or subdivision or unit of another state, that has an
interest in property located wholly or partly in this State, in order to protect the
property;

(3) a college, university, or public school system in the State, in order to
protect its property or students; or

(4) apersonthat exists and functions for a legal business purpose, in order
to protect its business property.

(b) The applicant for a commission shall be at least 18 years old.

(c) The Secretary may require training and education for special police officers
as the Secretary considers necessary.
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§3-304.

(a) (1) The employer of an applicant for a commission shall submit the
application under this section.

(2) A separate application is required for each individual applicant for a
commission.

(b) (1) The employer of an applicant for a commission shall:

(1) submit to the Secretary an application on the form that the
Secretary requires;

(11) submit to the Secretary a complete set of the applicant’s legible
fingerprints on standard fingerprint cards;

(111) pay to the Secretary a fee to cover the cost of the fingerprint
record checks; and

(1v) subject to paragraph (3) of this subsection, pay to the Secretary
an application fee of $100, to cover the cost of an investigation of the applicant.

(2) The application fee is nonrefundable if the application is denied.
(3) An application fee may not be charged to a unit of the State.
§3-305.

(a) (1) The Secretary shall investigate the character, reputation, and
qualifications of each applicant for a commission.

(2) The investigation shall include an investigation of the applicant’s
criminal record, including checking records of local police departments and the Federal
Bureau of Investigation.

(3) The Secretary shall conduct the investigation in accordance with rules
and regulations adopted by the Secretary.

(b) (1) On completion of the investigation, the Secretary shall notify the
applicant of the final decision of the Secretary on whether to recommend the denial or
the granting of the application to the Governor.

(2) Any person aggrieved by a final decision of the Secretary to recommend
the denial of an application under this section may take an appeal as a contested case
1n accordance with Title 10, Subtitle 2 of the State Government Article.

(c) (1) The Secretary shall transmit to the Governor:

(1) the results of the investigation;
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(11) arecommendation on denying or granting the application;
(111) the reasons for the recommendation; and

(iv) the final disposition of any appeal made by an aggrieved person
described in subsection (b)(2) of this section.

(2) The Governor may accept the recommendation of the Secretary but
need not issue a commission approved by the Secretary if the Governor believes it not
to be in the best interest of the State to do so.

§3-306.

(a) The Governor shall issue a commission to each applicant approved by the
Governor.

(b) The commission shall indicate:
(1) the term of the commission; and

(2) the property that the commission is intended to cover or the purpose
for which the commission is issued.

§3-307.

(a) Each special police officer shall protect and preserve peace and good order
on the property described in the application for the commission.

(b) A special police officer may:

(1) arrest individuals who trespass or commit offenses on the property
described in the application for the commission;

(2) exercise the powers of a police officer on the property described in the
application for the commission;

(3) exercise the powers of a police officer in a county or municipal
corporation of the State in connection with the care, custody, and protection of other
property of the entity that requested the appointment of the special police officer or
other property, real or personal, for which the entity has assumed an obligation to
maintain or protect; and

(4) direct and control traffic on public highways and roads in the
immediate vicinity of the property described in the application for the commission
in order to facilitate the orderly movement of traffic to and from the property, if the
Secretary approves of this activity in advance.

(c) (1) A special police officer may make an arrest or issue a traffic citation
for a violation of the Maryland Vehicle Law or any other State or local traffic law or
— 99 _



regulation only if the special police officer:

(1 has a probationary or permanent appointment as a security
officer or is a member of an industrial police force; and

(11) has completed the basic training course for police officers as
established by the Police Training Commission in accordance with Subtitle 2 of this
title.

(2) A special police officer may exercise the power described in paragraph
(1) of this subsection only on the property of the special police officer’s employer as
described in the application for the commission, unless the special police officer is in
active pursuit for the purpose of immediate apprehension.

§3-308.
(a) The special police officer is responsible for:
(1) any abuse of the special police officer’s powers; and

(2) the exercise of the special police officer’s powers on property not within
the special police officer’s jurisdiction.

(b) The entity that requested the appointment of the special police officer is also
responsible for:

(1) any wrongful action that the special police officer commits in the course
of the special police officer’s duties; and

(2) any abuse of the powers granted by the commission, either on or off
the premises.

§3-309.

(a) Within 30 days after issuance of a commission and before performing the
duties of a special police officer, each special police officer shall take the oath required
by Article I, § 9 of the Maryland Constitution before the clerk of the circuit court where
the commission is received.

(b) The clerk of the court shall transmit to the Secretary of State a certificate
that indicates that the special police officer has taken the oath required by subsection
(a) of this section.

§3-310.

(a) (1) Unless a special police officer is on detective duty, the special police
officer shall wear:

(1 a uniform that is distinguishable from ordinary civilian clothing
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and that gives notice that the special police officer is a law enforcement official; and

(11) a distinctive police badge that properly identifies the officer as a
special police officer.

(2) The badge shall be worn in plain view.

(3) The uniform, badge, and identification are subject to approval by the
Department of State Police.

(b) Each special police officer on detective duty shall carry:

(1) 1identification that properly identifies the special police officer as a
special police officer; and

(2) the distinctive police badge described in subsection (a) of this section.

(¢) A special police officer shall surrender to the special police officer’s employer
any identification or badge that identifies the individual as a special police officer
within 48 hours after the suspension or termination of:

(1) the employment of the special police officer; or

(2) the commission of the special police officer in accordance with § 3-313
of this subtitle.

§3-311.

(a) Each special police officer is deemed to be an employee of the entity that
requested the appointment.

(b) A special police officer shall be compensated by the entity on whatever terms
contracted for.

§3-312.
(a) An initial commission expires 2 years after its date of issuance.

(b) (1) At the end of the term of a commission, the commission is renewable
for a 3-year term if the employer of the special police officer:

(1) submits to the Secretary a renewal application on the form that
the Secretary requires;

(11) submits to the Secretary a complete set of the special police
officer’s legible fingerprints on standard fingerprint cards;

(111) pays to the Secretary a fee to cover the cost of the fingerprint
record checks; and
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(1v) subject to paragraph (2) of this subsection, pays to the Secretary
a renewal fee of $60.

(2) A renewal fee may not be charged to a unit of the State.

(¢) The Secretary may set the deadline for submitting a renewal application to
the Secretary.

§3-313.

(a) (1) Except as provided in subsection (c) of this section, a commission is
suspended or terminates when the employer of the special police officer files written
notice that states that the special police officer is suspended from or relieved of the
duties of a special police officer.

(2) The Governor may suspend or terminate a commission:
(1) on recommendation of the Secretary; or

(1) on the Governor’s own motion if the Governor finds it in the best
interest of the State.

(3) The suspension or termination shall be noted in the official records of
the Governor.

(4) The suspension or termination may not take effect until 5 days after
notice 1s sent to both the special police officer and the special police officer’s employer.

(b) The Governor may delegate the power to suspend or terminate a commission
to the Secretary of State, the Assistant Secretary of State, or both.

(¢) A commission does not terminate if:

(1) an employer no longer needs the services of a special police officer
because the employer has transferred the business property described in the
commission to another person for legal business purposes; and

(2) the other person executes a form prepared by the Secretary of State
that affirms that the other person will employ the special police officer to protect that
business property and will assume the responsibilities of the original employer as
described in this subtitle.

§3-314.

The State and any subdivision or municipal corporation of the State shall have
the immunity from liability described under § 5-613 of the Courts Article unless the
subdivision or municipal corporation requests the appointment of an individual as a
special police officer and the request is granted as provided in this subtitle.
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§3-315.

(a) An individual may not exercise or attempt to exercise any of the powers of a
special police officer granted under this subtitle without a commission.

(b) (1) Anindividual may not exercise or attempt to exercise any of the powers
of a special police officer granted under this subtitle if the individual knows of the
suspension or termination of the individual’s commission or if the individual has in any
manner received notice of the suspension or termination of the individual’s commission.

(2) An individual is presumed to know of a suspension or termination if
notice of the suspension or termination is filed and mailed in accordance with § 3-313
of this subtitle.

(c) An employer may not knowingly:

(1) hire an individual to perform the duties of a special police officer unless
the individual holds a commaission; or

(2) continue to employ an individual to perform the duties of a special
police officer:

(1) unless the individual holds a commaission; or
(11) if the individual’s commission is suspended or terminated.

(d) A person who violates this section is guilty of a misdemeanor and on
conviction 1s subject to imprisonment not exceeding 6 months or a fine not exceeding
$1,000 or both.

§3-316.

The Secretary may, as the Secretary considers necessary to carry out the purpose
of this subtitle, adopt rules and regulations for the conduct of special police officers.

§3—-401.
(a) In this subtitle the following words have the meanings indicated.

(b) (1) “Railroad company” means a railway company or corporation, together
with its subsidiaries, corporate affiliates, and parent companies, that is engaged as a
common carrier in the furnishing or sale of transportation subject to Subtitle IV of Title
49 of the United States Code.

(2) “Railroad company” includes a corporation the title of which contains
a combination of words similar to “railway company”.

(¢) “Railroad police officer” means an individual appointed by the Governor to
act as a police officer for a railroad company under this subtitle.
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(d) “Secretary” means the Secretary of State Police.
§3—-402.

Each railroad company located wholly or partly in the State may apply for the
appointment of railroad police officers:

(1) to protect property, patrons, passengers, tenants, employees,
equipment, and services; and

(2) to preserve peace and order on railroad premises, easements,
appurtenant property, trains, cars, and other vehicles.

§3-403.

(a) To qualify for appointment to act as a railroad police officer under this
subtitle, an applicant shall be an individual who meets the requirements of this
section.

(b) (1) The applicant shall be of good moral character.

(2) The applicant may not have been convicted of a felony or misdemeanor
involving moral turpitude.

(¢) The applicant shall be at least 21 years old.
(d) The applicant shall:

(1) be a full-time police officer employed by a railroad company on July 1,
1979; or

(2) meet all the educational and training requirements required by the
Police Training Commission.

§3—-404.
(a) The chief railroad police officer of a railroad company shall:

(1) submit to the Secretary under oath an application for appointment of
each railroad police officer on the form that the Secretary requires; and

(2) pay to the Secretary the application fee set by the Secretary.
(b) The application fee is nonrefundable.
§3—405.

(a) (1) The Secretary shall submit to the Governor:
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(1) each application for appointment of a railroad police officer
received under this subtitle;

(1) a recommendation on denying or granting the application; and
(111) the reasons for the recommendation.

(2) The Governor may accept the recommendation of the Secretary but
need not issue an appointment approved by the Secretary if the Governor believes it is
not in the best interest of the State to do so.

(b) The Governor shall issue an appointment to act as a railroad police officer
to each applicant approved by the Governor.

§3-406.

(a) Each railroad police officer has all the powers granted to a peace or police
officer.

(b) A railroad police officer may exercise the powers granted under this subtitle
only if the railroad police officer:

(1) 1s on real or personal property owned, leased, operated, or controlled
by the railroad company that employs the railroad police officer;

(2) 1isin fresh pursuit of a suspect;

(3) 1srequested or authorized to act by the executive officer or chief police
officer of a county; or

(4) 1is ordered to act by the Governor.
§3-407.

The railroad company that employs a railroad police officer is liable for any
wrongful action or abuse of power by the railroad police officer.

§3-408.

Before performing the duties of a railroad police officer, each railroad police officer
shall take the oath required by Article I, § 9 of the Maryland Constitution before the
clerk of the circuit court where the appointment is received.

§3-409.

(a) Each railroad police officer who is in uniform and on duty shall wear in
plain view a badge that identifies the railroad company that employs the railroad police
officer.
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(b) Each railroad police officer shall carry an identification card issued by the
railroad company that employs the railroad police officer.

§3-410.

Each railroad police officer shall receive compensation from the railroad company
that employs the railroad police officer.

§3-411.
An appointment issued under this subtitle remains in effect until:

(1) terminated by the railroad company that employs the railroad police
officer; or

(2) revoked for cause by the Governor.
§3-412.

(a) Employment of a railroad police officer ends on the retirement, resignation,
or termination of the railroad police officer.

(b) The powers granted to a railroad police officer under this subtitle end when
the employment of the railroad police officer ends.

(c) Within 10 days after the employment of a railroad police officer ends, the
railroad company that employed the railroad police officer shall file notice with the
Governor that the employment has ended.

§3-413.

(a) If sufficient facilities are available, the person in charge of a jail or place of
detention shall receive and confine an individual arrested by a railroad police officer.

(b) An individual confined under subsection (a) of this section:
(1) 1s deemed to be in the custody of the railroad police; and

(2) has the same status as an individual arrested by any other peace or
police officer of the State.

§3-414.

To carry out the purposes of this subtitle, the Governor may enter into a reciprocal
agreement with the governor of another state to empower railroad police officers to
perform police functions lawfully exercised by an officer of the reciprocal state that
relate to the purposes described in this subtitle.
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§3—415.
This subtitle may be cited as the Maryland Railroad Police Act.
§3-501.

(a) In this section, “manufacturer” has the meaning stated in § 5-131(a)(2) of
this article.

(b) Except as provided in subsection (c) of this section, a law enforcement agency
seeking to dispose of a handgun owned by the agency shall:

(1) destroy the handgun;

(2) sell, exchange, or transfer the handgun to another law enforcement
agency for official use by that agency;

(3) sell the handgun to a retired police employee in accordance with §
2—-415(c) of this article;

(4) sell the handgun to the law enforcement officer to whom the handgun
was assigned; or

(5) sell, exchange, or transfer the handgun to a manufacturer.

(¢) Ifalaw enforcement officer is killed or dies in the performance of duty, a law
enforcement agency may transfer the handgun of the deceased officer to the next of kin
of the deceased officer, if the requirements of Title 5, Subtitle 1 of this article relating
to firearms applications are met.

§3-502.
(a) In this section, “police officer” means a member of:
(1) a police force of this State or another state;

(2) a police force of a county or municipal corporation of this State or
another state;

(3) the United States Secret Service Uniformed Division;
(4) the United States Park Police;

(5) the Washington Metropolitan Area Transit Authority (WMATA) Metro
Transit Police;

(6) the Federal Bureau of Investigation;

(7)  the Drug Enforcement Administration; or

- 107 —



(8) a division of a federal agency the primary duties of which are the
investigation, apprehension, or detention of individuals suspected or convicted of
federal crimes.

(b) A person may not, with fraudulent design on person or property, falsely
represent that the person is a police officer, special police officer, sheriff, deputy sheriff,
or constable.

(c) Except as provided in subsection (e) of this section, a person may not have,
use, wear, or display a uniform, shield, button, ornament, badge, identification, or
shoulder patch adopted by the Department of State Police to be worn by its members,
insignia, or emblem of office, as is worn by a police officer, sheriff, deputy sheriff, or
constable.

(d) A person may not, for the purpose of deception, have a simulation or
imitation of an article described in subsection (c) of this section as is worn by a police
officer, sheriff, deputy sheriff, or constable.

(e) A person may have, use, wear, or display an article described in subsection
(c) of this section with the appropriate authority of:

(1) the Secretary of State Police;
(2) a police force of another state;
(3) the Police Commissioner of Baltimore City;

(4) the chief of police of a county or municipal corporation of this State or
another state;

(5) a sheriff or deputy sheriff;

(6) a constable;

(7) the United States Secret Service Uniformed Division;
(8) the United States Park Police;

(9) the Washington Metropolitan Area Transit Authority (WMATA) Metro
Transit Police;

(10) the Federal Bureau of Investigation;
(11) the Drug Enforcement Administration; or

(12) a division of a federal agency the primary duties of which are the
investigation, apprehension, or detention of individuals suspected or convicted of
federal crimes.
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() A person who violates this section is guilty of a misdemeanor and on
conviction 1s subject to imprisonment not exceeding 2 years or a fine not exceeding
$2,000 or both.

§3-503.

(a) The purpose of this section is to preserve, promote, and protect public safety
and peace in the State.

(b) This section applies to an agent, employee, or representative of another state
or a political subdivision of another state who is present in this State to enforce the laws
of the other state.

(c) (1) A person subject to this section shall register with the law enforcement
agency designated by the governing body of a county when the person enters the county
for the purpose of surveillance of the presence or activities of customers or patrons of
a business establishment in the State that is engaged in the lawful sale or supply of
goods or services.

(2) When registering, a person subject to this section shall provide:
(1) the name and address of the person;
(11) the name of the person’s employer or principal; and
(111) the location of the proposed surveillance.

(3) On request, the registration record shall be made available during
normal business hours to the public and to lawful business or commercial enterprises
in the State.

(d) (1) A person who fails to register in accordance with this section may not
register for 6 months after the failure to register is judicially determined.

(2) The registration of a person who violates this section shall be
suspended for 6 months after the violation is judicially determined.

(e) A person who violates this section while the person’s right to register is
suspended or while the person’s registration is suspended, is guilty of a misdemeanor
and on conviction is subject to imprisonment not exceeding 2 years or a fine not
exceeding $1,000 or both.

§3-504.

(a) In this section, “quota” means the mandating of a finite number of arrests
made or citations issued that a law enforcement officer must meet in a specified time
period.
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(b) A law enforcement agency may not:

(1) establish a formal or informal quota for the law enforcement agency or
law enforcement officers of the agency; or

(2) use the number of arrests made or citations issued by a law
enforcement officer as the sole or primary criterion for promotion, demotion, dismissal,
or transfer of the officer.

(¢c) This section does not preclude a law enforcement agency from:

(1) wusing quantitative data for arrests, citations, and other law
enforcement activities as management tools or in evaluating performance;

(2) collecting, analyzing, and applying information concerning the number
of arrests and citations in order to ensure that a particular law enforcement officer or
group of law enforcement officers does not violate an applicable legal obligation; or

(3) assessing the proportion of the arrests made and citations issued by a
law enforcement officer or group of law enforcement officers.

§3-505.

(a) Inthis section, “local law enforcement agency” means the police department
of a county or municipal corporation in the State.

(b) (1) This section does not apply to personal property purchased or
otherwise acquired for use by a local law enforcement agency or to contraband.

(2) This section does not apply to personal property retained by a local law
enforcement agency for use as evidence in a criminal prosecution.

(3) This section does not supersede the provisions for seizure and
forfeiture contained in Titles 12 and 13 of the Criminal Procedure Article.

(c) (1) Except as provided in paragraph (2) of this subsection, the local law
enforcement agency shall hold personal property that comes into the possession of the
local law enforcement agency until the local law enforcement agency determines that:

(1) the property is no longer needed in connection with a prosecution;
or

(11) if the property is not connected to a prosecution, retention of the
property is no longer relevant to the local law enforcement agency.

(2) Personal property that is used as evidence in a criminal prosecution
shall be retained by a local law enforcement agency in the same manner as other
evidence retained by the agency.
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(d) (1) After a local law enforcement agency determines that personal
property is no longer needed in connection with a prosecution or retention of
the property is no longer relevant to the local law enforcement agency, the local
law enforcement agency shall notify the owner of the property that the local law
enforcement agency is in possession of the property.

(2) After notification, the owner of the property has up to 30 days to secure
the immediate release of the property to the owner or the owner’s designee with proper
identification.

(e) (1) Atanytime after personal property has been in the possession of a local
law enforcement agency for 3 months and the local law enforcement agency determines
that the property is no longer needed in connection with a prosecution or retention of
the property is no longer relevant to the local law enforcement agency, the local law
enforcement agency shall:

(1) give notice of the sale of the property by registered or certified
mail to those persons entitled to its possession and to those lienholders whose names
and addresses can be ascertained by the exercise of reasonable diligence; and

(11) publish a description of the property and the time, place, and
terms of the sale of the property in a newspaper of general circulation in the county
or municipal corporation in each of two successive weeks.

(2) After complying with the requirements of paragraph (1) of this
subsection, the local law enforcement agency may sell the property at public auction.

(3) The terms and manner of sale may be established by rule.

(f)  The certificate of the local law enforcement agency that personal property
has been sold under this section is sufficient evidence of title to the property for all
purposes, including the right to obtain a certificate of title or registration from an
appropriate unit of the State.

(g2 (1) The amount received from the sale of personal property in accordance
with this section shall be distributed in the following order of priority:

(1) first, to the local law enforcement agency in an amount equal to
the expense of sale and all expenses incurred while the property was in the possession
of the local law enforcement agency;

(11) second, to lienholders in order of their priority; and

(111) third, to the general fund of the county or municipal corporation,
subject to paragraphs (2) and (3) of this subsection.

(2) At any time within 3 years after the date of a sale under this section,
a person who submits satisfactory proof of the right to possession of the property shall
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be paid, without interest, the amount distributed to the general fund of the county or
municipal corporation under paragraph (1)(iii) of this subsection.

(3) A claim under paragraph (2) of this subsection is barred if more than
3 years has passed since the date of a sale under this section.

(h) This section does not create or recognize any cause, action, or defense or
abridge any immunity now or in the future held by a local law enforcement agency or
an employee of a local law enforcement agency.

§3-506.

(@) On or before December 1, 2007, each law enforcement agency in the State
shall adopt written policies relating to eyewitness identification that comply with
the United States Department of Justice standards on obtaining accurate eyewitness
identification.

(b) On or before January 1, 2008, each law enforcement agency in the State
shall file a copy of the written policy relating to eyewitness identification with the
Department of State Police.

(¢ (1) On or before February 1, 2008, the Department of State Police shall
compile the written policy relating to eyewitness identification of each law enforcement
agency in the State.

(2) The Department of State Police shall allow public inspection of each
policy compiled.

(d) (1) OnorbeforeJanuary 1, 2016, each law enforcement agency in the State
shall:

(1) 1. adopt the Police Training Commission’s Eyewitness
Identification Model Policy; or

2. adopt and implement a written policy relating to
1dentification procedures that complies with § 3—506.1 of this subtitle; and

(11) file a copy of the written policy with the Department of State
Police.

(2) On or before February 1, 2016, the Department of State Police
shall compile the written policies relating to identification procedures of each law
enforcement agency in the State.

(3) The Department of State Police shall allow public inspection of each
policy compiled under this subsection.
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§3-506.1.
(@) (1) In this section the following words have the meanings indicated.

(2) “Administrator” means the person conducting an identification
procedure.

(3) “Blind” means the administrator does not know the identity of the
suspect.

(4) “Blinded” means the administrator may know who the suspect is but
does not know which lineup member is being viewed by the eyewitness.

(5) “Eyewitness” means a person who observes another person at or near
the scene of an offense.

(6) “Filler” means a person or a photograph of a person who is not
suspected of an offense and is included in an identification procedure.

(7 “Folder shuffle method” means a system for conducting a photo lineup
that:

(1) complies with the requirements of this section; and

(11) 1s conducted by placing photographs in folders, randomly
numbering the folders, shuffling the folders, and then presenting the folders
sequentially so that the administrator cannot see or track which photograph is being
presented to the eyewitness until after the procedure is completed.

(8) “Identification procedure” means a procedure in which a live lineup
1s conducted or an array of photographs, including a photograph of a suspect and
additional photographs of other persons not suspected of the offense, is displayed to an
eyewitness in hard copy form or by computer for the purpose of determining whether
the eyewitness identifies the suspect as the perpetrator.

(9) “Identification statement” means a documented statement that is
sought by the administrator when an identification is made:

(1) from the eyewitness;

(11) 1in the own words of the eyewitness, describing the eyewitness’s
confidence level that the person identified is the perpetrator of the crime;

(111) given at the time of the viewing by the eyewitness during the
1dentification procedure; and

(iv) given before the eyewitness is given feedback.

(10) “Lave lineup” means a procedure in which a perpetrator is placed
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among a group of other persons whose general appearance resembles the perpetrator.
(11) “Perpetrator” means a person who committed an offense.
(12) “Suspect” means a person who is suspected of committing an offense.

(b) (1) An identification procedure shall be conducted by a blind or blinded
administrator.

(2) An administrator may be blinded through the use of:

(1) anautomated computer program that prevents the administrator
from seeing which photos the eyewitness is viewing until after the identification
procedure 1s completed; or

(1) the folder shuffle method.

(3) Before an identification procedure is conducted, an eyewitness shall be
instructed, without other eyewitnesses present, that the perpetrator may or may not
be among the persons in the identification procedure.

(4) When an identification is made in a live lineup or photo array, the
administrator shall document in writing all identification statements made by the
eyewitness.

(¢) In an identification procedure:

(1) eachfiller shall resemble the description of the perpetrator given by the
eyewitness in significant physical features, including any unique or unusual features;

(2) at least five fillers, in addition to the perpetrator, shall be included
when an array of photographs is displayed to an eyewitness; and

(3) at least four fillers, in addition to the perpetrator, shall be included in
a live lineup.

(d) If an eyewitness has previously participated in an identification procedure
in connection with the identification of another person suspected of involvement in the
offense, the fillers in the identification procedure shall be different from the fillers used
in any prior identification procedure.

(e) If there are multiple eyewitnesses:

(1) the identification procedure shall be conducted separately for each
eyewitness;

(2) the suspect shall be placed in a different position for each identification
procedure conducted for each eyewitness; and
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(3) the eyewitnesses may not be allowed to communicate with each other
until all identification procedures have been completed.

() (1) Except as provided in paragraph (2) of this subsection, the
administrator shall make a written record of the identification procedure that
includes the following information:

(1) all identification and nonidentification results obtained during
the identification procedures;

(11) the signed identification statement of the eyewitness;

(111) the names of all persons present at the identification procedure;
(1v) the date and time of the identification procedure;

(v) any eyewitness identification of a filler; and

(vi) all photographs used in the identification procedure.

(2) If a video or audio record of the identification procedure captures all of
the information in paragraph (1) of this subsection, a written record is not required.

§3-508. IN EFFECT
[/ EFFECTIVE UNTIL SEPTEMBER 30, 2016 PER CHAPTERS 78 AND 79 OF 2011 //
(@) (1) In this section the following words have the meanings indicated.
(2) (1) “Discharge” means firing an ECD at a person.

(1) “Discharge” does not include firing an ECD during a training
exercise.

(3) “Electronic control device” or “ECD” means a portable device designed
as a weapon capable of injuring, immobilizing, or inflicting pain on an individual by the
discharge of electrical current.

(4) “Law enforcement agency” means an agency that is listed in § 3—101(e)
of this title.

(5) “Police Training Commission” means the unit within the Department
of Public Safety and Correctional Services established under § 3—202 of this title.

(b) On or before March 31 of each year, a law enforcement agency that issues
electronic control devices to its law enforcement officers shall report, for each time a
law enforcement officer discharges an ECD, the following information to the Governor’s
Office of Crime Control and Prevention using the format developed under subsection
(c) of this section:
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(1) the date, time, and location of the discharge;
(2) the type of mode used and the point of impact;

(3) the number of ECD cycles, the duration of each cycle, and the duration
between cycles;

(4) the race, gender, and age of the person against whom the ECD was
discharged;

(5) the law enforcement officer’s reason for discharging the ECD;

(6) the type of weapon, if any, possessed by the person against whom the
ECD was discharged;

(7) the type of incident in which the person against whom the ECD was
discharged was involved,;

(8) any injuries or deaths resulting from the discharge other than
punctures or lacerations caused by the ECD probes; and

(9) the type of medical care, if any, provided to the person against whom
the ECD was discharged, other than the treatment of punctures or lacerations caused
by the ECD probes.

(¢) The Police Training Commission, in consultation with the Governor’s Office
of Crime Control and Prevention, the Maryland Chiefs of Police Association, and the
Maryland Sheriffs’ Association, shall develop a standardized format that each law
enforcement agency shall use in reporting data to the Governor’s Office of Crime
Control and Prevention under subsection (b) of this section.

(d) A law enforcement agency shall:

(1) compile the data described in subsection (b) of this section for each year
as a report in the format required under subsection (c) of this section;

(2) not later than March 31 of each year, submit the report to:
(1) the Governor’s Office of Crime Control and Prevention; and

(1) 1. the local governing body of the jurisdiction served by the
law enforcement agency that is the subject of the report; or

2. if the jurisdiction served by the law enforcement agency
that is the subject of the report is a municipal corporation, the chief executive officer
of the jurisdiction; and

(3) make the report available to the public on request.
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(¢) (1) The Governor’s Office of Crime Control and Prevention shall analyze
and summarize the reports of law enforcement agencies submitted under subsection
(d) of this section.

(2) The Governor’s Office of Crime Control and Prevention shall submit
a report of the analyses and summaries of the reports of law enforcement agencies
described in paragraph (1) of this subsection to the Governor, the General Assembly,
as provided in § 2-1246 of the State Government Article, and each law enforcement
agency before September 1 of each year.

® (@) If a law enforcement agency fails to comply with the reporting
provisions of this section, the Governor’s Office of Crime Control and Prevention shall
report the noncompliance to the Police Training Commission.

(2) On receipt of a report of noncompliance, the Police Training
Commission shall contact the law enforcement agency and request that the agency
comply with the required reporting provisions.

(3) If the law enforcement agency fails to comply with the required
reporting provisions of this section within 30 days after being contacted by the
Police Training Commission with a request to comply, the Governor’s Office of Crime
Control and Prevention and the Police Training Commission jointly shall report the
noncompliance to the Governor and the Legislative Policy Committee of the General
Assembly.

§3-509.
(a) (1) In this section the following words have the meanings indicated.
(2) (1) “Active data” means:

1. data uploaded to individual automatic license plate reader
system units before operation; and

2.  data gathered during the operation of an automatic license
plate reader system.

(11) “Active data” does not include historical data.

(3) “Automatic license plate reader system” means a system of one or more
mobile or fixed high—speed cameras used in combination with computer algorithms to
convert images of license plates into computer—readable data.

(4) (1) “Captured plate data” means the global positioning system
coordinates, dates and times, photographs, license plate numbers, and any other data
collected by or derived from an automatic license plate reader system.

(11) “Captured plate data” includes active data and historical data.
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(5) “Center” means the Maryland Coordination and Analysis Center.

(6) “Historical data” means any data collected by an automatic license
plate reader system and stored in an automatic license plate reader database operated
by the Maryland Coordination and Analysis Center or by a law enforcement agency.

(7 “Law enforcement agency” has the meaning stated in § 3—201(d) of this
title.

(8) “Legitimate law enforcement purpose” means the investigation,
detection, or analysis of a crime or a violation of the Maryland vehicle laws or the
operation of terrorist or missing or endangered person searches or alerts.

(b) (1) A law enforcement agency may not use captured plate data unless the
agency has a legitimate law enforcement purpose.

(2) An employee of a law enforcement agency who violates this subsection
1s subject to imprisonment not exceeding 1 year and a fine not exceeding $10,000 or
both.

(c) (1) The Department of State Police and any law enforcement agency
using an automatic license plate reader system shall adopt procedures relating to the
operation and use of the system.

(2) The procedures shall include:

(1) which personnel in the Center or a law enforcement agency are
authorized to query captured plate data gathered by an automatic license plate reader
system;

(11) an audit process to ensure that information obtained through
the use of an automatic license plate reader system is used only for legitimate
law enforcement purposes, including audits of requests made by individual law
enforcement agencies or an individual law enforcement officer; and

(111) procedures and safeguards to ensure that Center staff with access
to the automatic license plate reader database are adequately screened and trained.

(d) Information gathered by an automatic license plate reader system is not
subject to disclosure under the Maryland Public Information Act.

(e) On or before March 1 of each year beginning in 2016, the Department
of State Police, in conjunction with the Center and law enforcement agencies that
maintain an automatic license plate reader database, shall report to the Senate
Judicial Proceedings Committee, the House Judiciary Committee, and the Legislative
Policy Committee, in accordance with § 2—-1246 of the State Government Article, on
the following information based on data from the previous calendar year:
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(1) the total number of automatic license plate reader units being operated
in the State by law enforcement agencies and the number of units submitting data to
the Center;

(2) the number of automatic license plate reader readings made by a law
enforcement agency that maintains an automatic license plate reader database and the
number of readings submitted to the Center;

(3) the number of automatic license plate reader readings being retained
on the automatic license plate reader database;

(4) the number of requests made to the Center and each law enforcement
agency that maintains an automatic license plate reader database for automatic license
plate reader data, including specific numbers for:

(1) the number of requests that resulted in a release of information;
(11) the number of out—of—state requests;
(111) the number of federal requests;

(1v) the number of out—of—state requests that resulted in a release of
information; and

(v) the number of federal requests that resulted in a release of
information;

(5) any data breaches or unauthorized uses of the automatic license plate
reader database; and

(6) alist of audits that were completed by the Center or a law enforcement
agency.

§3-601.

(a) (1) A law enforcement agency may not establish a mandatory waiting
period before taking a missing person report.

(2) Alaw enforcement agency shall make every effort to inform the general
public and the family of a missing person that the agency does not impose a mandatory
waiting period before taking a missing person report.

(b) In accordance with subsection (a) of this section, a law enforcement agency:

(1) shall accept without delay a report of a missing person provided in
person; and

(2) may accept a report of a missing person by phone or other electronic
means if:
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(1) that form of reporting is consistent with the policy of the law
enforcement agency; and

(1) the reporting person completes the report in person as soon as
possible.

§3-602.

On or before October 1, 2008, all law enforcement agencies in the State shall begin
using a uniform report form developed by the Police Training Commission in accordance
with § 3-207 of this title when taking a missing person report.

§3-603.

(a) The Office of the Chief Medical Examiner shall maintain files of DNA
samples and photographs of unidentified human remains.

(b) The cremation of human remains is subject to the provisions of § 5-502 of
the Health - General Article.

§3-604.
(a) (1) In this section the following words have the meanings indicated.

(2) “Caregiver’” means a parent, spouse, guardian, legal custodian, or
person responsible for the supervision of another adult.

(3) “Law enforcement agency” means a State, county, or municipal police
department or agency, or a sheriff’s department.

(4) “Missing person” means an individual:
(1) whose whereabouts are unknown;

(11) who suffers a cognitive impairment including a diagnosis of
Alzheimer’s disease or dementia to the extent that the individual requires assistance
from a caregiver; and

(111) whose disappearance poses a credible threat to the health and
safety of the individual due to age, health, mental or physical disability, environment,
or weather conditions, as determined by a law enforcement agency.

(b) (1) The Department of State Police shall establish a Silver Alert Program
to provide a system for rapid dissemination of information to assist in locating a missing
person.

(2) The Department of State Police shall:

(1) adopt guidelines and develop procedures for issuing a Silver Alert
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for a missing person;

(1) provide training to local law enforcement agencies on the
guidelines and procedures to be used to handle a report of a missing person;

(111) provide assistance to a local law enforcement agency, as
necessary, to assist in the safe recovery of a missing person;

(iv) recruit public and commercial television and radio broadcasters,
local volunteer groups, and other members of the public to assist in developing and
implementing a Silver Alert;

(v) consult with the State Highway Administration to establish a
plan for providing information relevant to a Silver Alert to the public through the
dynamic message sign system located across the State; and

(vi) consult with the State Department of Education to develop a
program that:

1. allows high school students to assist in the search for a
missing person under this section;

2. complies with COMAR 13A.03.02.06; and

3. 1s consistent with the student service—learning guidelines
developed by the State Department of Education.

(¢) A caregiver or person filing a report regarding a missing person immediately
shall notify the local law enforcement agency with which the report was filed and the
Department of State Police if:

(1) the missing person who was the subject of the report is located; and

(2) it is unlikely that the local law enforcement agency or the Department
of State Police has knowledge that the missing person has been located.

§3-605.
(a) (1) In this section the following words have the meanings indicated.

(2) “Law enforcement agency” means a State, county, or municipal police
department or agency, or a sheriff’'s department.

(3) “Missing offender” means an individual:
(1) whose whereabouts are unknown;

(11) whoissuspected of killing or seriously injuring a law enforcement
officer;
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(111) whose disappearance poses a serious threat to the public and
other law enforcement personnel; and

(iv) whose vehicle the reporting law enforcement agency is able to
describe, including any information about the vehicle’s registration plate.

(b) (1) The Department of State Police shall establish a Blue Alert Program
to provide a system for rapid dissemination of information to assist in locating and
apprehending a missing offender.

(2) The Department of State Police shall:

(1) adopt guidelines and develop procedures for issuing a Blue Alert
for a missing offender;

(11) provide training to local law enforcement agencies on the
guidelines and procedures to be used to make and handle a report of a missing
offender;

(111) provide assistance to a local law enforcement agency, as
necessary, to assist in the location and apprehension of a missing offender;

(iv) recruit public and commercial television and radio broadcasters,
local volunteer groups, and other members of the public to assist in developing and
implementing a Blue Alert; and

(v) consult with the State Highway Administration and the
Governor’s Division of Emergency Management to establish a plan for providing
information relevant to a Blue Alert to the public through the dynamic message sign
system located across the State.

(c) Alaw enforcement officer or agency that apprehends a missing offender who
is the subject of a Blue Alert immediately shall notify the Department of State Police
and the law enforcement agency that filed the report resulting in the Blue Alert that
the missing offender has been apprehended.

§3-701.
(@) (1) In this section the following words have the meanings indicated.
(2) “Chief’ means the head of a law enforcement agency.

(3) (1) “Covert investigation” means an infiltration of or attempt to
infiltrate a group or organization in a manner that conceals the identity of the law
enforcement agency or the identity of an officer or agent of the law enforcement agency.

(1) “Covert investigation” does not include the use of plainclothes
officers or employees for crowd control and public safety purposes at public events.
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(4) “Department” means the Department of State Police.
(5) “First Amendment activities” means:

(1) activities involving constitutionally protected speech or
assoclation; or

(11) conduct related to freedom of speech, free exercise of religion,
freedom of the press, the right to assemble, or the right to petition the government.

(6) “Law enforcement agency” means a police or sheriff’s department of
the State, a county, a municipal corporation, or a public or private institution of higher
education.

(7) “Legitimate law enforcement objective” means the detection,
investigation, deterrence, or prevention of crime, or the apprehension and prosecution
of a suspected criminal.

(b) (1) This section establishes the responsibilities of a law enforcement
agency relating to investigations affecting First Amendment activities and the rights
of persons, groups, and organizations engaged in First Amendment activities.

(2) This section does not apply to investigations that do not involve First
Amendment activities.

(¢ (1) A law enforcement agency may not conduct a covert investigation of
a person, a group, or an organization engaged in First Amendment activities unless
the chief or the chief’s designee makes a written finding in advance or as soon as is
practicable afterwards that the covert investigation is justified because:

(1) 1t1s based on a reasonable, articulable suspicion that the person,
group, or organization is planning or engaged in criminal activity; and

(11) a less intrusive method of investigation is not likely to yield
satisfactory results.

(2) Membership or participation in a group or organization engaged in
First Amendment activities does not alone establish reasonable, articulable suspicion
of criminal activity.

(d) A law enforcement agency shall:

(1) conduct all investigations involving First Amendment activities for a
legitimate law enforcement objective; and

(2) 1in the process of conducting an investigation, safeguard the
constitutional rights and liberties of all persons.
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(e) A law enforcement agency may not investigate, prosecute, disrupt, interfere
with, harass, or discriminate against a person engaged in a First Amendment activity
for the purpose of punishing, retaliating, preventing, or hindering the person from
exercising constitutional rights.

() An investigation involving First Amendment activities shall be terminated
when logical leads have been exhausted or no legitimate law enforcement objective
justifies the continuance of the investigation.

(g) A law enforcement agency may not collect or maintain information
solely about the political beliefs, ideologies, and associations of a person, group, or
organization if:

(1) the information is not relevant to a criminal investigation; or

(2) the law enforcement agency does not have a reasonable articulable
suspicion that the person, group, or organization advocates, supports, or encourages
the violation of any federal, State, or local criminal law that prohibits acts of terrorism,
racketeering activity, as defined in 18 U.S.C. § 1961, violence, extortion, destruction of
property, intimidation, harassment, obstruction of justice, or fraud.

(h) Information maintained in a criminal intelligence file shall be evaluated for
the reliability of the source of the information and the validity and accuracy of the
information.

(1) (1) A law enforcement agency shall classify accurately intelligence
information in its databases to reflect properly the purpose for which the information
1s collected.

(2) When a law enforcement agency lists in a database a specific crime for
which a person, a group, or an organization is under suspicion, the law enforcement
agency shall ensure that the classification is accurate based on the information
available to the law enforcement agency at the time.

G) (1) Information gathered and maintained by a law enforcement agency for
intelligence purposes may be disseminated only to appropriate persons for legitimate
law enforcement objectives in accordance with the law governing the release of police
records and with procedures established by the law enforcement agency.

(2) This subsection may not be interpreted to diminish the rights of a
person requesting information under the Maryland Public Information Act.

(k) A law enforcement agency knowingly may not include in any criminal
intelligence file information that has been obtained in violation of this section.

()  On or before January 1, 2010, the Department shall adopt regulations
governing:
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(1) the conduct by the Department of covert investigations of persons,
groups, or organizations engaged in First Amendment activities; and

(2) each departmental collection, dissemination, retention, database
inclusion, purging, and auditing of intelligence information relating to persons, groups,
or organizations engaged in First Amendment activities.

(m) On or before January 1, 2010, each law enforcement agency other than the
Department shall adopt a written, publicly available policy governing:

(1) the conduct by the agency of covert investigations of persons, groups,
or organizations engaged in First Amendment activities; and

(2) each agency collection, dissemination, retention, database inclusion,
purging, and auditing of intelligence information relating to persons, groups, or
organizations engaged in First Amendment activities.

§4-101.
(a) In this subtitle the following words have the meanings indicated.

(b) “Executive Director” means the Executive Director of the Governor’s Office
of Crime Control and Prevention.

(¢) “Fund” means the Protective Body Armor Fund.

(d) “Local law enforcement agency” means the police department of a county or
municipal corporation in the State.

(e) “Protective body armor” means a vest or similar article that is:

(1) designed to be worn on the body to protect against blunt force trauma
associated with the impact of a firearm projectile; and

(2) manufactured of bullet resistant fabric that conforms to National
Institute of Justice (NIJ) Standard 0101.03 (or the current edition) and V-50 ballistic
testing requirements.

§4-102.
(a) There is a Protective Body Armor Fund.
(b) The purposes of the Fund are:
(1) to assist local law enforcement agencies to:

(1) acquire protective body armor for each police officer of the local
law enforcement agency; and
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(11) replace protective body armor at least every 10 years, or sooner
if testing indicates a need for replacement; and

(2) upon the fulfillment of the purposes specified in paragraph (1) of this
subsection, to assist the Division of Parole and Probation of the Department of Public
Safety and Correctional Services to acquire protective body armor for its agents with
the remainder of the funds.

(c) The Executive Director shall administer the Fund.
(d) The Fund consists of money appropriated in the State budget to the Fund.

(e) (1) As authorized by the Executive Director, the Treasurer shall make
payments out of the Fund to local law enforcement agencies and the Division of Parole
and Probation.

(2) A local law enforcement agency and the Division of Parole and
Probation may use State money provided under this subtitle only to purchase or
replace protective body armor.

§4-103.

(a) The Executive Director shall establish procedures for local law enforcement
agencies to apply for money from the Fund.

(b) A local law enforcement agency that applies for money from the Fund shall
provide the Executive Director with the following information:

(1) the number of violent crime incidents committed within the
jurisdiction of the local law enforcement agency for the last 2 years;

(2) the current number of sworn officers;

(3) the current number of sworn officers not assigned protective body
armor;

(4) the number and age of protective body armor units currently in use by
the local law enforcement agency;

(5) the number of protective body armor units requested:
(1) for officers not currently assigned protective body armor; and

(11) for officers assigned protective body armor in need of replacement
due to age or wear;

(6) the regulations of the local law enforcement agency that relate to the
use of protective body armor;
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(7)  the local law enforcement agency’s budget request for supplies and
equipment for the current and last 2 fiscal years; and

(8) any other information that the Executive Director considers necessary
to make grants for protective body armor.

§4-104.

(a) (1) Inaccordance withthe State budget, the Executive Director shall make
grants to local law enforcement agencies to purchase and replace protective body armor
based on the comparative needs of each local law enforcement agency as determined by
the criteria set forth in § 4-103(b) of this subtitle.

(2) Asingle grant may not initially exceed 10% of the total money budgeted
in the Fund for any fiscal year.

(b) After the initial allocation of money, the Executive Director may distribute
any money remaining in the Fund on an equitable basis, as determined by the criteria
set forth in § 4-103(b) of this subtitle.

(c) After the allocations of money made in accordance with subsections (a) and
(b) of this section, the Executive Director may distribute any of the money remaining
in the Fund to the Division of Parole and Probation to assist the Division to acquire
protective body armor for its agents.

§4-105.

(a) A local law enforcement agency shall use the money distributed under this
subtitle as an addition to and not as a substitute for money appropriated from sources
other than the Fund to acquire or replace protective body armor.

(b) (1) Each local law enforcement agency shall spend money from its own
sources to acquire or replace protective body armor in an amount at least equal to the
amount of State money awarded from the Fund.

(2) Afte