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HOUSE BILL 636

D3 (61r1684)
ENROLLED BILL

— Judiciary/Judicial Proceedings —

Introduced by Delegates Smith, Conaway, Dumais, Moon, Morales, Proctor,
Rosenberg, Sanchez, and Sydnor

Read and Examined by Proofreaders:

Proofreader.

Proofreader.
Sealed with the Great Seal and presented to the Governor, for his approval this

day of at o’clock, M.

Speaker.
CHAPTER ______
AN ACT concerning
Maryland Tort Claims Act — Certain Claim Requirement — Exception

FOR the purpose of providing a certain exception to a requirement that a claimant submit
a claim within a certain time to the State Treasurer or a designee of the State
Treasurer under the Maryland Tort Claims Act; providing for the application of this
Act; and generally relating to repealing a certain requirement for certain claims
under the Maryland Tort Claims Act.

BY repealing and reenacting, with amendments,
Article — State Government
Section 12-106
Annotated Code of Maryland
(2014 Replacement Volume and 2015 Supplement)

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
ments.

Italics indicate opposite chamber /conference committee amend



QU WO DN -

»

10
11

12
13

14
15
16

17

18

19
20
21
22

23
24

25
26
27

28
29
30
31
32
33

2 HOUSE BILL 636

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — State Government
12—-106.

(a) This section does not apply to a claim that is asserted by cross—claim,
counterclaim, or third—party claim.

(b) Except as provided in subsection (c) of this section, a claimant may not
Institute an action under this subtitle unless:

(1)  the claimant submits a written claim to the Treasurer or a designee of
the Treasurer within 1 year after the injury to person or property that is the basis of the
claim;

(2) the Treasurer or designee denies the claim finally; and
(3)  the action is filed within 3 years after the cause of action arises.
(c) (1) If a claimant fails to submit a written claim in accordance with
subsection (b)(1) of this section, on motion by a claimant and for good cause shown, the

court may entertain an action under this subtitle unless the State can affirmatively show
that its defense has been prejudiced by the claimant’s failure to submit the claim.

(2) THISSECTION SUBSECTION (B)( 1) AND (2) OF THIS SECTION DOES
NOT APPLY FO-A-COMPEALN AT

: : NG By [ON IF, WITHIN 1 YEAR AFTER THE INJURY TO PERSON
OR PROPERTY THAT IS THE BASIS OF THE CLAIM, THE STATE HAS ACTUAL OR

CONSTRUCTIVE NOTICE OF:
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HOUSE BILL 636 3

(I) THE CLAIMANT’S INJURY; OR

(II) THE DEFECT OR CIRCUMSTANCES GIVING RISE TO THE
CLAIMANT’S INJURY.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be construed to
apply only prospectively and may not be applied or interpreted to have any effect on or
application to any cause of action arising before the effective date of this Act.
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1 SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
2 October 1, 2016.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.





