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Judiciary Judicial Proceedings

Law Enforcement Officers’ Bill of Rights - Extension of Time for Review and
Final Order by Chief

This bill increases the period of time, from 30 to 60 days, that a chief of a law enforcement
agency has to review the findings, conclusions, and recommendations of a hearing board
and issue a final order under the Law Enforcement Officers’ Bill of Rights (LEOBR).

Fiscal Summary

State Effect: The bill’s changes are procedural in nature and are not expected to have a
significant impact on the finances of State law enforcement agencies.

Local Effect: The bill’s changes are procedural in nature and are not expected to have a
significant impact on the finances of local law enforcement agencies.

Small Business Effect: None.

|
Analysis

Current Law: LEOBR was enacted in 1974 to guarantee police officers specified
procedural safeguards in any investigation that could lead to disciplinary action. It extends
to police officers of 26 specified State and local agencies. It does not grant collective
bargaining rights. The investigation or interrogation by a law enforcement agency of a law
enforcement officer for a reason that may lead to disciplinary action, demotion, or dismissal
must be conducted in accordance with LEOBR.



If the investigation or interrogation of a law enforcement officer results in a
recommendation of demotion, dismissal, transfer, loss of pay, reassignment, or similar
action that is considered punitive, the law enforcement officer is entitled to a hearing on
the issues by a hearing board to contest the law enforcement agency’s action. A law
enforcement officer who has been convicted of a felony is not entitled to a hearing.

The law enforcement agency must give notice to the law enforcement officer of the right
to a hearing by a hearing board, which includes the time and place of the hearing and the
issues involved.

Hearing boards for LEOBR purposes must consist of at least three members who (1) are
appointed by the chief of the law enforcement agency and chosen from law enforcement
officers within that law enforcement agency, or from law enforcement officers of another
law enforcement agency with the approval of the chief of the other agency, and (2) have
had no part in the investigation or interrogation of the law enforcement officer. At least
one member of the hearing board must be of the same rank as the law enforcement officer
against whom the complaint is filed.

A law enforcement agency or the agency’s superior governmental authority that has
recognized and certified an exclusive collective bargaining representative may negotiate
with the representative an alternative method of forming a hearing board.

The hearing board process is bifurcated. First, the board meets to determine guilt. If the
officer is found guilty of the charges, a second hearing is held to determine the level of
discipline. The decision of the hearing board as to finding of fact and any penalty is final
if (1) a chief is an eyewitness to the incident or (2) a law enforcement agency or the
agency’s superior governmental authority has agreed with an exclusive collective
bargaining representative that the decision is final. The decision of the hearing board may
then be appealed. Within 30 days after receipt of the recommendations of the hearing
board, the chief must review the findings, conclusions, and recommendations of the hearing
board and issue a final order. The final order may be appealed.

On written request, a law enforcement officer may have expunged from any file the record
of a formal complaint under specified conditions.

A law enforcement officer who is denied a right granted by LEOBR may apply to the
circuit court of the county where the law enforcement officer is regularly employed for an
order that directs the law enforcement agency to show cause why the right should not be
granted. The officer may apply for the show cause order (1) either individually or through
the officer’s certified or recognized employee organization and (2) at any time prior to the
beginning of a hearing by the hearing board. The court must grant appropriate relief if the
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court finds that a law enforcement agency obtained evidence against a law enforcement
officer in violation of a right granted by LEOBR.

Additional Information
Prior Introductions: None.
Cross File: None.
Information Source(s): Charles, Frederick, and Montgomery counties; cities of Frederick
and Havre de Grace; Department of General Services; Department of Natural Resources;
Department of State Police; Maryland Department of Transportation; Department of

Legislative Services

Fiscal Note History: First Reader - February 18, 2016
kb/lgc

Analysis by: Shirleen M. E. Pilgrim Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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