Article - Health Occupations
§1-101.
(a) In this article the following words have the meanings indicated.
(b) “Board of Review” means the Board of Review of the Department.

(c) “County” means a county of this State and, unless expressly provided
otherwise, Baltimore City.

(d) “Department” means the Department of Health and Mental Hygiene.
(e) “Household member” means someone who is:
(1) The individual’s:
(1) Spouse;
(11) Son;
(111) Daughter;
(iv) Ward; or
(v) Parent; or
(2) The individual’s relative:
(1) Who shares the individual’s legal residence; or

(11) Whose financial affairs are under the legal or actual control of
the individual.

() “Includes” or “including” means includes or including by way of illustration
and not by way of limitation.

(g) “Oral competency” means general English—speaking proficiency as
evidenced by achievement of a passing score obtained on a Board approved
standardized test.

(h) “Person” means an individual, receiver, trustee, guardian, personal
representative, fiduciary, or representative of any kind and any partnership, firm,
association, corporation, or other entity.

(1) “Physician” means, except in Title 14 of this article, an individual who is
authorized by a law of this State to practice medicine in this State.

() “Secretary” means the Secretary of Health and Mental Hygiene.



(k) “State” means:
(1) A state, possession, or territory of the United States;
(2) The District of Columbia; or
(3) The Commonwealth of Puerto Rico.

(I) “Substantial financial interest” means:
(1) An asset with a fair market value of $1,000 or more; or
(2) A source of income of $500 or more in a calendar year.

§1-102.

(a) It is the policy of the State that health occupations should be regulated and
controlled as provided in this article to protect the health, safety, and welfare of the
public.

(b) The health occupations boards established by this article, the majority of
whose members are licensed or certified under this article, are created to function as
independent boards, with the intent that a peer group is best qualified to regulate,
control, and otherwise discipline in a fair and unbiased manner the licensees or
certificate holders who practice in the State.

§1-201.

(a) A requirement in this article that a document be verified means that the
document shall be verified by a declaration made under the penalties of perjury that
the matters and facts contained in the document are true to the best of the knowledge,
information, and belief of the individual making the declaration.

(b) The verification shall be made:
(1) Before an individual authorized to administer oaths; or
(2) By a signed statement of verification that:

(1) Isinthe document or attached to and made part of the document;
and

(11) Statesthatthe statement is made under the penalties for perjury.

(¢) If the procedures provided in subsection (b)(2) of this section are used, the
statement of verification subjects the individual making the statement to the penalties
for perjury to the same extent as if the statement had been verified under oath before
an individual authorized to administer oaths.
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§1-202.

Before any license or permit may be issued under this article to an employer to
engage in an activity in which the employer may employ a covered employee, as defined
in § 9-101 of the Labor and Employment Article, the employer shall file with the issuing
authority:

(1) A certificate of compliance with the Maryland Workers’ Compensation
Act; or

(2) The number of a workers’ compensation insurance policy or binder.
§1-203.

(a) The power of the Secretary over plans, proposals, and projects of units in
the Department does not include the power to disapprove or modify any decision or
determination that a board or commission established under this article makes under
authority specifically delegated by law to the board or commission.

(b) The power of the Secretary to transfer staff or functions of units in the
Department does not apply to any staff of a board or commission, established under
this article, or to any functions that pertain to licensing, disciplinary, or enforcement
authority, or to any other authority specifically delegated by law to a board or
commission.

§1-204.
(a) In this section the following words have the meanings indicated.

(1) “Health occupation” means nurses, cytotechnologists, hospital
pharmacists, occupational therapists, physical therapists, radiation technologists,
and respiratory therapists who are licensed or certified under this article or by the
Department.

(2) “Hospital or related institution” means a hospital or related
institution, as defined in § 19-301 of the Health - General Article.

(3) “Area of shortage” means those health occupations for which the
average statewide employment vacancy rate at hospitals or related institutions
exceeds 7 percent.

(b) Each year, the Secretary shall:
(1) Survey hospitals and related institutions for areas of shortage; and
(2) Project for each of the subsequent 5 years:
(1) Average statewide employment vacancy rates expected in areas
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of shortage; and

(11) The number of students expected to graduate from programs
leading to licensure or certification in those areas of shortage based on information
provided by appropriate State education officials.

(c) Each board or commission established under this article shall provide the
Secretary with any information the Secretary may require to conduct the activities
under subsection (b) of this section.

(d) Eachyear, the Secretary shall report to the General Assembly, in accordance
with § 2-1246 of the State Government Article, the Governor, and the Maryland Higher
Education Commission on the number and types of areas of shortage and the projected
statewide employment vacancy rates in hospitals and related institutions.

§1-205.

Each health occupation board may consider regional and national averages of
health occupations licensing fees when the board evaluates the amount that constitutes
a reasonable fee for the issuance and renewal of licenses and its other services.

§1-207.

The Department, in consultation with the Medical and Chirurgical Faculty of
Maryland, the Maryland Hospital Association, the Maryland Association of Health
Maintenance Organizations, the Health Facilities Association of Maryland, the
Maryland Association of Nonprofit Homes for the Aging, the Maryland State Dental
Association, the Maryland Nurses Association, the Maryland Funeral Directors
Association, the Maryland Podiatrists Association, the affected boards, the Association
for Practitioners for Infection Control, and a consumer of health care services, shall
develop a notice written in layman’s language that explains the Centers for Disease
Control and Prevention’s guidelines on universal precautions.

§1-208.
(@) (1) In this section the following words have the meanings indicated.

(2) (1) Except as otherwise provided in this paragraph, “health care
practitioner’” means a physician or any other person licensed or certified under this
article and reimbursed by a third party payor.

(11) Subject to the provisions of subparagraph (ii1) of this paragraph,
“health care practitioner” does not include a physician or other person licensed or
certified under this article who is compensated by a health maintenance organization
on a salaried or capitated basis.

(111) The exclusion provided under subparagraph (i) of this paragraph
applies only when the physician or other licensed or certified person is rendering care
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to a member or subscriber of the health maintenance organization on a salaried or
capitated system basis.

(3) “Third party payor” means any person that administers or provides
reimbursement for health care benefits on an expense incurred basis including:

(1) A health maintenance organization issued a certificate of
authority in accordance with Title 19, Subtitle 7 of the Health — General Article;

(1) A health insurer or nonprofit health service plan authorized
to offer health insurance policies or contracts in this State in accordance with the
Insurance Article; or

(111) A third party administrator registered under the Insurance
Article.

(4) “Uniform claims form” means the claim or billing form for
reimbursement of services rendered by a health care practitioner adopted by
the Insurance Commissioner under § 15-1003 of the Insurance Article.

(b) When submitting a claim or bill for reimbursement to a third party payor, a
health care practitioner shall use the uniform claims form.

(¢) The uniform claims form submitted under this section:
(1) Shall be properly completed; and
(2) May be submitted by electronic transfer.

(d) The Secretary may impose a penalty not to exceed $100 on any health care
practitioner that violates the provisions of this section.

§1-209.

(a) Each board shall assess each applicant for a license or a renewal of a license
a fee established in accordance with the provisions of § 19-111 of the Health - General
Article.

(b) Each board shall transfer the fees assessed under this subsection to the
Maryland Health Care Commission Fund on a quarterly basis.

§1-210.

(a) By August 31 of each year, each health occupation board authorized to
issue a license or certificate under this article shall provide to the Department of
Assessments and Taxation a list of persons issued licenses or certificates under this
article during the previous fiscal year, to assist the Department of Assessments and
Taxation in identifying new businesses within the State.
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(b) The list provided under this section shall:
(1) Be provided free of charge; and
(2) Include, for each person on the list:
(1) The name and mailing address of the person; and

(11) The federal tax identification number of the person or, if the
person does not have a federal tax identification number, the Social Security number
of the person.

§1-211.

A person who is licensed, certified, or otherwise authorized to practice a health
occupation under this article may not practice the health occupation on an animal
unless the person:

(1) Is a licensed pharmacist practicing pharmacy under Title 12 of this
article;

(2) Isalicensed acupuncturist practicing in accordance with § 2-301(g)(11)
of the Agriculture Article; or

(3) Provides care to an animal in accordance with § 2-304(e) of the
Agriculture Article.

§1-212.

(a) Each health occupations board authorized to issue a license or certificate
under this article shall adopt regulations that:

(1) Prohibit sexual misconduct; and

(2) Provide for the discipline of a licensee or certificate holder found to be
guilty of sexual misconduct.

(b) For the purposes of the regulations adopted in accordance with subsection
(a) of this section, “sexual misconduct” shall be construed to include, at a minimum,
behavior where a health care provider:

(1) Hasengaged in sexual behavior with a client or patient in the context of
a professional evaluation, treatment, procedure, or other service to the client or patient,
regardless of the setting in which professional service is provided;

(2) Has engaged in sexual behavior with a client or patient under the
pretense of diagnostic or therapeutic intent or benefit; or

(3) Has engaged in any sexual behavior that would be considered
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unethical or unprofessional according to the code of ethics, professional standards of
conduct, or regulations of the appropriate health occupations board under this article.

(c) Subject to the provisions of the law governing contested cases, if an
applicant, licensee, or certificate holder violates a regulation adopted under subsection
(a) of this section a board may:

(1) Deny a license or certificate to the applicant;

(2) Reprimand the licensee or certificate holder;

(3) Place the licensee or certificate holder on probation; or
(4) Suspend or revoke the license or certificate.

(d) This section does not negate any other disciplinary action under a health
occupations board’s statutory or regulatory provisions.

(e) (1) (@) Each year, each health occupations board shall submit a
statistical report to the Secretary, indicating the number of complaints of sexual
misconduct received and the resolution of each complaint.

(11) The report shall cover the period beginning October 1 and ending
the following September 30 and shall be submitted by the board not later than the
November 15 following the reporting period.

(2) The Secretary shall compile the information received from the
health occupations boards and submit an annual report to the General Assembly, in
accordance with § 2-1246 of the State Government Article, not later than December
31 of each year.

§1-213.

(a) A license or permit is considered renewed for purposes of this section if the
license or permit is issued by a unit of State government to a person for the period
immediately following a period for which the person previously possessed the same or
a substantially similar license.

(b) Before any license or permit may be renewed under this article, the issuing
authority shall verify through the office of the Comptroller that the applicant has
paid all undisputed taxes and unemployment insurance contributions payable to
the Comptroller or the Secretary of Labor, Licensing, and Regulation or that the
applicant has provided for payment in a manner satisfactory to the unit responsible
for collection.

§1-214.

To the extent practicable, the members appointed to each health occupations
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board authorized to issue a license or certificate under this article shall reasonably
reflect the geographic, racial, ethnic, cultural, and gender diversity of the State.

§1-215.

(a) Each health occupations board authorized to issue a license or certificate
under this article shall notify all licensees or certificate holders of board vacancies.

(b) Except as otherwise provided in this article, a health occupations board may
give notice of a board vacancy by electronic mail or a notice on the board’s Web site.

§1-216.

The health occupations boards authorized to issue a license or certificate under
this article shall develop collaboratively a training process and materials for new board
members that include training in cultural competency.

§1-217.

The Secretary shall confirm the appointment of each administrator or executive
director to each health occupations board authorized to issue a license or certificate
under this article.

§1-218.

Each health occupations board authorized to issue a license or certificate under
this article shall collect racial and ethnic information about the applicant as part of the
board’s licensing, certifying, or renewal process.

§1-219.

(a) In this section, “health care practitioner” means a person who is licensed,
certified, or otherwise authorized to practice a health occupation under this article.

(b) Subject to the hearing provisions that govern the discipline of a health care
practitioner by each respective health occupations board, a health occupations board
may reprimand, place on probation, or suspend or revoke a license or certificate of

any health care practitioner under the board’s jurisdiction who fails to comply with
§ 14-3A—03(c) of the Public Safety Article.

§1-220.

(a) Each health occupation board may develop a secure electronic system for
the distribution of a renewed license, permit, certification, or registration required to
be issued under this title.

(b) The system shall:

(1) Be accessible to the public for the purpose of verification of a current
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license, permit, certification, or registration; and

(2) Provide the licensee, permit holder, certificate holder, or registrant the
option of printing a verification of the status of their license, permit, certification, or
registration.

(c) Except as otherwise provided by law, a board that develops and implements
a system authorized under subsection (a) of this section shall:

(1) Discontinue to send by first—class mail:

(1) A renewal notice for a license, permit, certification, or
registration; and

(11) A renewed license, permit, certification, or registration;
(2) Send by electronic means:

(1) A renewal notice for a license, permit, certification, or
registration; and

(11) A renewed license, permit, certification, or registration; and

(3) Continue to send by first—class mail an initial license, permit,
certification, or registration.

(d) If a board chooses to send renewal notices or renewed licenses, permits,
certifications, or registrations exclusively by electronic mail under subsection (c) of this
section, the board shall, on request of the licensee, permit holder, certificate holder, or
registrant, send by first—class mail:

(1) The renewal notice; or
(2) The renewed license, permit, certification, or registration.
§1-221.

(a) In this section, “health care practitioner” means a person who is licensed,
certified, or otherwise authorized under this article to provide health care services in
the ordinary course of business or practice of a profession.

(b) This section applies only to a health care practitioner who practices in:
(1) A freestanding ambulatory care facility;
(2) A physician’s office; or

(3) An urgent care facility.



(c) Except as provided in subsection (d) of this section, when providing health
care to a patient, a health care practitioner shall wear a badge or other form of
1dentification displaying in readily visible type:

(1) The health care practitioner’s name; and
(2) The type of license of the health care practitioner.
(d) A badge or other form of identification is not required to be worn if:

(1) (@) The patientis being seen in the office of a health care practitioner
who 1s a solo practitioner; and

(11) The name and license of the health care practitioner can be
readily determined by the patient from a posted license or sign in the office; or

(2) The patient is being seen in:

(1) An operating room or other setting where surgical or other
invasive procedures are performed; or

(i1) Any other setting where maintaining a sterile environment is
medically necessary.

(e) (1) Each health occupations board may adopt regulations to implement
this section.

(2) The regulations, when necessary for the patient or health care
practitioner’s safety or for therapeutic concerns may:

(1) Provide exemptions from wearing a badge or other form of
1dentification; or

(11) Allow use of the health care practitioner’s first name only.

(3) A violation may be reported to the health occupations board that
licensed or certified the health care practitioner.

(4) In response to a reported violation, a health occupations board may
send an advisory letter or a letter of education to the health care practitioner.

() An advisory letter or letter of education sent by a health occupations board
under this section is confidential and may not be publicly reported as a disciplinary
action.

§1-222.

(@) (1) In this section the following words have the meanings indicated.
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(2) “Advisory committee” means a committee established by statute or
regulation that functions as a subunit of a health occupations board.

(3) “Health occupations board” means a board authorized to issue a
license, certificate, or registration under this article.

(b) An individual may not serve concurrently as a member of a health
occupations board or an advisory committee and as an elected officer of a professional
association organized under the laws of the State that represents and advocates for
the interests of the individuals regulated by that health occupations board.

§1-301.
(a) In this subtitle the following words have the meanings indicated.

(b) (1) “Beneficial interest” means ownership, through equity, debt, or other
means, of any financial interest.

(2) “Beneficial interest” does not include ownership, through equity, debt,
or other means, of securities, including shares or bonds, debentures, or other debt
Instruments:

(1) Inacorporation that is traded on a national exchange or over the
counter on the national market system,;

(11) That at the time of acquisition, were purchased at the same price
and on the same terms generally available to the public;

(111) That are available to individuals who are not in a position to refer
patients to the health care entity on the same terms that are offered to health care
practitioners who may refer patients to the health care entity;

(1v) That are unrelated to the past or expected volume of referrals
from the health care practitioner to the health care entity; and

(v) That are not marketed differently to health care practitioners
that may make referrals than they are marketed to other individuals.

(¢ (1) “Compensation arrangement” means any agreement or system
involving any remuneration between a health care practitioner or the immediate
family member of the health care practitioner and a health care entity.

(2) “Compensation arrangement” does not include:

(1 Compensation or shares under a faculty practice plan or a
professional corporation affiliated with a teaching hospital and comprised of health
care practitioners who are members of the faculty of a university;
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(11) Amounts paid under a bona fide employment agreement between
a health care entity and a health care practitioner or an immediate family member of
the health care practitioner;

(111) An arrangement between a health care entity and a health care
practitioner or the immediate family member of a health care practitioner for the
provision of any services, as an independent contractor, if:

1. The arrangement is for identifiable services;

2. The amount of the remuneration under the arrangement is
consistent with the fair market value of the service and is not determined in a manner
that takes into account, directly or indirectly, the volume or value of any referrals by
the referring health care practitioner; and

3. The compensation 1s provided in accordance with an
agreement that would be commercially reasonable even if no referrals were made to
the health care provider;

(iv) Compensation for health care services pursuant to a referral
from a health care practitioner and rendered by a health care entity, that employs or
contracts with an immediate family member of the health care practitioner, in which
the immediate family member’s compensation is not based on the referral,

(v) An arrangement for compensation which is provided by a health
care entity to a health care practitioner or the immediate family member of the health
care practitioner to induce the health care practitioner or the immediate family member
of the health care practitioner to relocate to the geographic area served by the health
care entity in order to be a member of the medical staff of a hospital, if:

1. The health care practitioner or the immediate family
member of the health care practitioner is not required to refer patients to the health
care entity;

2. The amount of the compensation under the arrangement is
not determined in a manner that takes into account, directly or indirectly, the volume
or value of any referrals by the referring health care practitioner; and

3.  The health care entity needs the services of the practitioner
to meet community health care needs and has had difficulty in recruiting a practitioner;

(vi) Payments made for the rental or lease of office space if the
payments are:

1. At fair market value; and

2.  In accordance with an arm’s length transaction;
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(vil) Payments made for the rental or lease of equipment if the
payments are:

1. At fair market value; and
2. In accordance with an arm’s length transaction; or

(viil)) Payments made for the sale of property or a health care practice
if the payments are:

1. At fair market value;
2.  In accordance with an arm’s length transaction; and
3. The remuneration i1s provided in accordance with an

agreement that would be commercially reasonable even if no referrals were made.

(d) “Direct supervision” means a health care practitioner is present on the
premises where the health care services or tests are provided and is available for
consultation within the treatment area.

(e) “Faculty practice plan” means a tax—exempt organization established under
Maryland law by or at the direction of a university to accommodate the professional
practice of members of the faculty who are health care practitioners.

() “Group practice” means a group of two or more health care practitioners
legally organized as a partnership, professional corporation, foundation, not—for—profit
corporation, faculty practice plan, or similar association:

(1) In which each health care practitioner who is a member of the group
provides substantially the full range of services which the practitioner routinely
provides through the joint use of shared office space, facilities, equipment, and
personnel;

(2) For which substantially all of the services of the health care
practitioners who are members of the group are provided through the group and are
billed in the name of the group and amounts so received are treated as receipts of the
group; and

(3) In which the overhead expenses of and the income from the practice
are distributed in accordance with methods previously determined on an annual basis
by members of the group.

(g) “Health care entity” means a business entity that provides health care
services for the:

(1) Testing, diagnosis, or treatment of human disease or dysfunction; or
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(2) Dispensing of drugs, medical devices, medical appliances, or medical
goods for the treatment of human disease or dysfunction.

(h) “Health care practitioner” means a person who is licensed, certified, or
otherwise authorized under this article to provide health care services in the ordinary
course of business or practice of a profession.

(1) “Health care service” means medical procedures, tests and services provided
to a patient by or through a health care entity.

() “Immediate family member” means a health care practitioner’s:
(1) Spouse;
(2) Child;
(3) Child’s spouse;
(4) Parent;
(5) Spouse’s parent;
(6) Sibling; or
(7) Sibling’s spouse.

(k) (1) “In—office ancillary services” means those basic health care services
and tests routinely performed in the office of one or more health care practitioners.

(2) Except for a radiologist group practice or an office consisting solely of
one or more radiologists, “in—office ancillary services” does not include:

(1) Magnetic resonance imaging services;
(11) Radiation therapy services; or
(111) Computer tomography scan services.
D (1) “Referral” means any referral of a patient for health care services.
(2) “Referral” includes:

(1) The forwarding of a patient by one health care practitioner to
another health care practitioner or to a health care entity outside the health care
practitioner’s office or group practice; or

(11) The request or establishment by a health care practitioner
of a plan of care for the provision of health care services outside the health care
practitioner’s office or group practice.
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§1-302.

(a) Except as provided in subsection (d) of this section, a health care practitioner
may not refer a patient, or direct an employee of or person under contract with the
health care practitioner to refer a patient to a health care entity:

(1) Inwhich the health care practitioner or the practitioner in combination
with the practitioner’s immediate family owns a beneficial interest;

(2) In which the practitioner’s immediate family owns a beneficial interest
of 3 percent or greater; or

(3) With which the health care practitioner, the practitioner’s immediate
family, or the practitioner in combination with the practitioner’s immediate family has
a compensation arrangement.

(b) A health care entity or a referring health care practitioner may not present
or cause to be presented to any individual, third party payor, or other person a claim,
bill, or other demand for payment for health care services provided as a result of a
referral prohibited by this subtitle.

(c) Subsection (a) of this section applies to any arrangement or scheme,
including a cross-referral arrangement, which the health care practitioner knows or
should know has a principal purpose of assuring indirect referrals that would be in
violation of subsection (a) of this section if made directly.

(d) The provisions of this section do not apply to:

(1) A health care practitioner when treating a member of a health
maintenance organization as defined in § 19-701 of the Health - General Article if the
health care practitioner does not have a beneficial interest in the health care entity;

(2) A health care practitioner who refers a patient to another health care
practitioner in the same group practice as the referring health care practitioner;

(3) A health care practitioner with a beneficial interest in a health care
entity who refers a patient to that health care entity for health care services or tests, if
the services or tests are personally performed by or under the direct supervision of the
referring health care practitioner;

(4) Ahealth care practitioner who refers in-office ancillary services or tests
that are:

(1) Personally furnished by:
1.  The referring health care practitioner;

2. Ahealth care practitioner in the same group practice as the
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referring health care practitioner; or

3.  An individual who is employed and personally supervised
by the qualified referring health care practitioner or a health care practitioner in the
same group practice as the referring health care practitioner;

(11) Provided in the same building where the referring health care
practitioner or a health care practitioner in the same group practice as the referring
health care practitioner furnishes services; and

(i) Billed by:

1.  The health care practitioner performing or supervising the
services; or

2. A group practice of which the health care practitioner
performing or supervising the services is a member;

(5) A health care practitioner who has a beneficial interest in a health care
entity if, in accordance with regulations adopted by the Secretary:

(1) The Secretary determines that the health care practitioner’s
beneficial interest is essential to finance and to provide the health care entity; and

(11) The Secretary, in conjunction with the Maryland Health Care
Commission, determines that the health care entity is needed to ensure appropriate
access for the community to the services provided at the health care entity;

(6) A health care practitioner employed or affiliated with a hospital, who
refers a patient to a health care entity that is owned or controlled by a hospital or under
common ownership or control with a hospital if the health care practitioner does not
have a direct beneficial interest in the health care entity;

(7) A health care practitioner or member of a single specialty group
practice, including any person employed or affiliated with a hospital, who has a
beneficial interest in a health care entity that is owned or controlled by a hospital or
under common ownership or control with a hospital if:

(1) The health care practitioner or other member of that single
specialty group practice provides the health care services to a patient pursuant to
a referral or in accordance with a consultation requested by another health care
practitioner who does not have a beneficial interest in the health care entity; or

(11) The health care practitioner or other member of that single
specialty group practice referring a patient to the facility, service, or entity personally
performs or supervises the health care service or procedure;

(8) Ahealth care practitioner with a beneficial interest in, or compensation
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arrangement with, a hospital or related institution as defined in § 19-301 of the Health
- General Article or a facility, service, or other entity that is owned or controlled by a
hospital or related institution or under common ownership or control with a hospital
or related institution if:

(1) The Dbeneficial interest was held or the compensation
arrangement was in existence on January 1, 1993; and

(11) Thereafter the beneficial interest or compensation arrangement
of the health care practitioner does not increase;

(9) A health care practitioner when treating an enrollee of a
provider-sponsored organization as defined in § 19-7A-01 of the Health - General
Article if the health care practitioner is referring enrollees to an affiliated health care
provider of the provider-sponsored organization;

(10) A health care practitioner who refers a patient to a dialysis facility, if
the patient has been diagnosed with end stage renal disease as defined in the Medicare
regulations pursuant to the Social Security Act; or

(11) A health care practitioner who refers a patient to a hospital in which
the health care practitioner has a beneficial interest if:

(1) The health care practitioner is authorized to perform services at
the hospital; and

(11) The ownership or investment interest is in the hospital itself and
not solely in a subdivision of the hospital.

(e) A health care practitioner exempted from the provisions of this section in
accordance with subsection (d) shall be subject to the disclosure provisions of § 1-303
of this subtitle.

§1-303.

(a) Except as provided in subsection (c) of this section and Title 12 of this article,
a health care practitioner making a lawful referral shall disclose the existence of the
beneficial interest in accordance with provisions of this section.

(b) Prior to referring a patient to a health care entity in which the practitioner,
the practitioner’s immediate family, or the practitioner in combination with the
practitioner’s immediate family owns a beneficial interest, the health care practitioner
shall:

(1) Except if an oral referral is made by telephone, provide the patient
with a written statement that:

(1) Discloses the existence of the ownership of the beneficial interest
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or compensation arrangement;

(11) States that the patient may choose to obtain the health care
service from another health care entity; and

(111) Requires the patient to acknowledge in writing receipt of the
statement;

(2) Except if an oral referral is made by telephone, insert in the medical
record of the patient a copy of the written acknowledgement;

(3) Place on permanent display a written notice that is in a typeface that
is large enough to be easily legible to the average person from a distance of 8 feet and
that is in a location that is plainly visible to the patients of the health care practitioner
disclosing all of the health care entities:

(1) In which the practitioner, the practitioner’s immediate family,
or the practitioner in combination with the practitioner’s immediate family owns a
beneficial interest; and

(11) To which the practitioner refers patients; and
(4) Documents in the medical record of the patient that:
(1) A valid medical need exists for the referral; and

(11) The practitioner has disclosed the existence of the beneficial
interest to the patient.

(c) The provisions of this section do not apply to:

(1) A health care practitioner when treating a member of a health
maintenance organization as defined in § 19-701 of the Health - General Article and
the health care practitioner does not have a beneficial interest in the health care
entity; or

(2) A health care practitioner who refers a patient:

(1) To another health care practitioner in the same group practice as
the referring health care practitioner;

(11) For in-office ancillary services; or

(111) For health care services provided through or by a health care
entity owned or controlled by a hospital.

(d) A health care practitioner who fails to comply with any provision of this
section is guilty of a misdemeanor and on conviction is subject to a fine not exceeding
$5,000.
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§1-304.

(a) A health care practitioner shall disclose the name of a referring health care
practitioner on each request for payment or bill submitted to a third party payor,
including nonprofit health plans and fiscal intermediaries and carriers, that may be
responsible for payment, in whole or in part, of the charges for a health care service, if
the health care practitioner knows or has reason to believe:

(1) There has been a referral by a health care practitioner; and

(2) The referring health care practitioner has a beneficial interest in or
compensation arrangement with the health care entity that is prohibited under § 1-302
of this subtitle.

(b) A health care practitioner who knows or should have known of the
practitioner’s failure to comply with the provisions of this section shall be subject to
disciplinary action by the appropriate licensing board.

§1-305.

(a) If a referring health care practitioner, a health care entity, or other person
furnishing health care services collects any amount of money that was billed in violation
of § 1-302(b) of this subtitle and the referring health care practitioner, health care
entity, or other person knew or should have known of the violation, the referring health
care practitioner, health care entity, or other person is jointly and severally liable to
the payor for any amounts collected.

(b) If a claim, bill, or other demand or request for payment for health care
services 1s denied under § 19-712.4 of the Health - General Article or § 15-110 of the
Insurance Article, the referring health care practitioner, health care entity, or other
person furnishing the health care services may not submit a claim, bill, or other
demand or request for payment to the person who received the health care services.

§1-306.
(@) (1) In this section the following words have the meanings indicated.
(2) “Anatomic pathology services” means:
(1) Histopathology or surgical pathology;
(11) Cytopathology;
(111) Hematology;
(1v) Subcellular pathology and molecular pathology; or
(v) Blood—banking services performed by pathologists.
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(3) “Clinical laboratory” means a facility that provides anatomic pathology
services.

(4) (1) “Cytopathology” means the microscopic examination of cells from
fluids, aspirates, washings, brushings, or smears.

(1) “Cytopathology” includes the microscopic examination of cells in
a Pap test examination performed by a physician or under the direct supervision of a
physician.

(5) “Hematology” means:

(1) The microscopic evaluation of bone marrow aspirates and
biopsies performed by a physician or under the direct supervision of a physician; or

(11) Review of a peripheral blood smear if a physician or technologist
requests that a pathologist review a blood smear.

(6) “Histopathology or surgical pathology” means gross and microscopic
examination of organ tissue performed by a physician or under the direct supervision
of a physician.

(7 (@) “Referring laboratory” means a clinical laboratory that sends a
specimen to another clinical laboratory for histologic processing or anatomic pathology
consultation.

(11) “Referring laboratory” does not include a laboratory of a
physician’s office or a group practice that collects a specimen and orders, but does not
perform, anatomic pathology services for patients.

(b) Nothing in this section may be construed to:

(1) Mandate the assignment of benefits for anatomic pathology services;
or

(2) Prohibit a health care practitioner who performs or supervises
anatomic pathology services and is a member of a group practice, as defined under §
1-301 of this subtitle, from reassigning the right to bill for anatomic pathology services
to the group practice if the billing complies with the requirements of subsection (c) of
this section.

(¢) Aclinical laboratory, a physician, or a group practice located in this State or
in another state that provides anatomic pathology services for a patient in this State
shall present, or cause to be presented, a claim, bill, or demand for payment for the
services to:

(1) Subject to the limitations of § 19-710(p) of the Health — General
Article, the patient directly unless otherwise prohibited by law;
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(2) A responsible insurer or other third—party payor;

(3) A hospital, public health clinic, or nonprofit health clinic ordering the
services;

(4) A referring laboratory;

(5)  On behalf of the patient, a governmental agency or its public or private
agent, agency, or organization; or

(6) A health care practitioner who orders but does not supervise or
perform an anatomic pathology service on a Pap test specimen, provided the health
care practitioner is in compliance with subsection (e)(2) of this section.

(d) Except as provided in subsection (e) of this section, a health care practitioner
licensed under this article may not directly or indirectly charge, bill, or otherwise solicit
payment for anatomic pathology services unless the services are performed:

(1) By the health care practitioner or under the direct supervision of the
health care practitioner; and

(2) In accordance with the provisions for the preparation of biological
products by service in the federal Public Health Service Act.

(e) This section does not prohibit:

(1) A referring laboratory from billing for anatomic pathology services
or histologic processing if the referring laboratory must send a specimen to another
clinical laboratory for histologic processing or anatomic pathology consultation; and

(2) Ahealth care practitioner who takes a Pap test specimen from a patient
and who orders but does not supervise or perform an anatomic pathology service on
the specimen, from billing a patient or payor for the service, provided the health care
practitioner complies with:

(1) The disclosure requirements of § 14—404(a)(16) of this article; and

(11) The ethics policies of the American Medical Association that
relate to referring physician billing for laboratory services.

(f) A patient, insurer, third—party payor, hospital, public health clinic, or
nonprofit health clinic is not required to reimburse a health care practitioner who
violates the provisions of this section.

§1-307.

(a) A health care practitioner who fails to comply with the provisions of this
subtitle shall be subject to disciplinary action by the appropriate regulatory board.
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(b) The appropriate regulatory board may investigate a claim under this
subtitle in accordance with the investigative authority granted under this article.

§1-401.
(@) (1) In this section the following words have the meanings indicated.

(2) (@) “Alternative health care system” means a system of health care
delivery other than a hospital or related institution.

(1) “Alternative health care system” includes:
1. A health maintenance organization;
2. A preferred provider organization;
3. An independent practice association;

4. A community health center that is a nonprofit, freestanding
ambulatory health care provider governed by a voluntary board of directors and that
provides primary health care services to the medically indigent;

5. A freestanding ambulatory care facility as that term is
defined in § 19-3B-01 of the Health — General Article; or

6. Any other health care delivery system that utilizes a
medical review committee.

(3) “Medical review committee” means a committee or board that:

(1) Is within one of the categories described in subsection (b) of this
section; and

(11) Performs functions that include at least one of the functions listed
in subsection (c) of this section.

(4) (1) “Provider of health care” means any person who is licensed by
law to provide health care to individuals.

(11) “Provider of health care” does not include any nursing institution
that is conducted by and for those who rely on treatment by spiritual means through
prayer alone in accordance with the tenets and practices of a recognized church or
religious denomination.

(5) “The Maryland Health Care Commission” means the State agency
described in § 19-103 of the Health — General Article.

(6) “The Maryland Institute for Emergency Medical Services Systems”
means the State agency described in § 13—503 of the Education Article.
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(b) For purposes of this section, a medical review committee is:

(1) A regulatory board or agency established by State or federal law to
license, certify, or discipline any provider of health care;

(2) A committee of the Faculty or any of its component societies or a
committee of any other professional society or association composed of providers of
health care;

(3) A committee appointed by or established in the Department or a local
health department for review purposes;

(4) A committee appointed by or established in the Maryland Institute for
Emergency Medical Services Systems;

(5) A committee of the medical staff or other committee, including any risk
management, credentialing, or utilization review committee established in accordance
with § 19-319 of the Health — General Article, of a hospital, related institution,
or alternative health care system, if the governing board of the hospital, related
Institution, or alternative health care system forms and approves the committee or
approves the written bylaws under which the committee operates;

(6) A committee or individual designated by the holder of a pharmacy
permit, as defined in § 12-101 of this article, that performs the functions listed
in subsection (¢) of this section, as part of a pharmacy’s ongoing quality assurance
program;

(7) Any person, including a professional standard review organization,
who contracts with an agency of this State or of the federal government to perform
any of the functions listed in subsection (c) of this section;

(8) Any person who contracts with a provider of health care to perform any
of those functions listed in subsection (c) of this section that are limited to the review
of services provided by the provider of health care;

(9) An organization, established by the Maryland Hospital Association,
Inc. and the Faculty, that contracts with a hospital, related institution, or alternative
delivery system to:

(1) Assist in performing the functions listed in subsection (c) of this
section; or

(11) Assist a hospital in meeting the requirements of § 19-319(e) of
the Health — General Article;

(10) A committee appointed by or established in an accredited health
occupations school;
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(11) An organization described under § 14-501 of this article that contracts
with a hospital, related institution, or health maintenance organization to:

(1) Assist in performing the functions listed in subsection (c) of this
section; or

(11) Assist a health maintenance organization in meeting the
requirements of Title 19, Subtitle 7 of the Health — General Article, the National
Committee for Quality Assurance (NCQA), or any other applicable credentialing law
or regulation;

(12) An accrediting organization as defined in § 14-501 of this article;

(13) A Mortality and Quality Review Committee established under § 5-801
or a Morbidity, Mortality, and Quality Review Committee established under § 18-107
of the Health — General Article;

(14) A center designated by the Maryland Health Care Commission as the
Maryland Patient Safety Center that performs the functions listed in subsection (c)(1)
of this section; or

(15) The Maryland Health Care Commission or its staff, when performing
the functions listed in subsection (c) of this section, provided that the data or medical
information under review is furnished to the Maryland Health Care Commission by
another medical review committee.

(¢) For purposes of this section, a medical review committee:

(1) Evaluates and seeks to improve the quality of health care provided by
providers of health care;

(2) Evaluates the need for and the level of performance of health care
provided by providers of health care;

(3) Evaluates the qualifications, competence, and performance of
providers of health care; or

(4) Evaluates and acts on matters that relate to the discipline of any
provider of health care.

(d) (1) Except as otherwise provided in this section, the proceedings, records,
and files of a medical review committee are not discoverable and are not admissible in
evidence in any civil action.

(2) The proceedings, records, and files of a medical review committee are
confidential and are not discoverable and are not admissible in evidence in any civil
action arising out of matters that are being reviewed and evaluated by the medical
review committee if requested by the following:
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(1) The Department of Health and Mental Hygiene to ensure
compliance with the provisions of § 19-319 of the Health — General Article;

(11) A health maintenance organization to ensure compliance with
the provisions of Title 19, Subtitle 7 of the Health — General Article and applicable
regulations;

(111) A health maintenance organization to ensure compliance with
the National Committee for Quality Assurance (NCQA) credentialing requirements;
or

(iv) An accrediting organization to ensure compliance with
accreditation requirements or the procedures and policies of the accrediting
organization.

(3) If the proceedings, records, and files of a medical review committee are
requested by any person from any of the entities in paragraph (2) of this subsection:

(1) The person shall give the medical review committee notice by
certified mail of the nature of the request and the medical review committee shall be
granted a protective order preventing the release of its proceedings, records, and files;
and

(11) The entities listed in paragraph (2) of this subsection may not
release any of the proceedings, records, and files of the medical review committee.

(e) Subsection (d)(1) of this section does not apply to:

(1) A civil action brought by a party to the proceedings of the medical
review committee who claims to be aggrieved by the decision of the medical review
committee; or

(2) Any record or document that is considered by the medical review
committee and that otherwise would be subject to discovery and introduction into
evidence in a civil trial.

() (1) A person shall have the immunity from liability described under §
5637 of the Courts and Judicial Proceedings Article for any action as a member of the
medical review committee or for giving information to, participating in, or contributing
to the function of the medical review committee.

(2) A contribution to the function of a medical review committee includes
any statement by any person, regardless of whether it is a direct communication
with the medical review committee, that is made within the context of the person’s
employment or is made to a person with a professional interest in the functions of a
medical review committee and is intended to lead to redress of a matter within the
scope of a medical review committee’s functions.
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(g) Notwithstanding this section, §§ 14-410 and 14—412 of this article apply to:
(1) The Board of Physicians; and

(2) Any other entity, to the extent that it is acting in an investigatory
capacity for the Board of Physicians.

§1-402.

(a) In accordance with the Health Care Quality Improvement Act of 1986, the
State elects not to be governed by the provisions of the Act that provide limitations
on damages for suits brought under State law against medical review bodies and to
physicians participating in professional peer review activities.

(b) For suits brought under State law, the State shall be governed by this
subtitle.

§1-501.
(a) In this subtitle the following words have the meanings indicated.
(b) “Board” means any board established under this article.

(¢ (1) “Employee” means any individual licensed or certified by a board under
this article who performs services for and under the control and direction of an employer
for wages or other remuneration.

(2) “Employee” does not include a State employee.

(d) “Supervisor” means any individual within an employer’s organization who
has the authority to direct and control the work performance of an employee, or who
has managerial authority to take corrective action regarding the violation of a law, rule,
or regulation of which the employee complains.

§1-502.

Subject to § 1-503 of this subtitle, an employer may not take or refuse to take any
personnel action as reprisal against an employee because the employee:

(1) Discloses or threatens to disclose to a supervisor or board an activity,
policy, or practice of the employer that is in violation of a law, rule, or regulation;

(2) Provides information to or testifies before any public body conducting
an investigation, hearing, or inquiry into any violation of a law, rule, or regulation by
the employer; or

(3) Objects to or refuses to participate in any activity, policy, or practice
in violation of a law, rule, or regulation.
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§1-503.

The protection provided against a violation of § 1-502 of this subtitle shall only
apply if:

(1) The employee has a reasonable, good faith belief that the employer has,
or still is, engaged in an activity, policy, or practice that is in violation of a law, rule,
or regulation;

(2) The employer’s activity, policy, or practice that is the subject of the
employee’s disclosure poses a substantial and specific danger to the public health or
safety; and

(3) Before reporting to the board:

(1) The employee has reported the activity, policy, or practice to a
supervisor or administrator of the employer in writing and afforded the employer a
reasonable opportunity to correct the activity, policy, or practice; or

(11) If the employer has a corporate compliance plan specifying who
to notify of an alleged violation of a rule, law, or regulation, the employee has followed
the plan.

§1-504.

(a) Any employee who is subject to a personnel action in violation of § 1-502 of
this subtitle may institute a civil action in the county where:

(1) The alleged violation occurred;
(2) The employee resides; or
(3) The employer maintains its principal offices in the State.

(b) The action shall be brought within 1 year after the alleged violation of §
1-502 of this subtitle occurred, or within 1 year after the employee first became aware
of the alleged violation of § 1-502 of this subtitle.

§1-505.
In any action brought under this subtitle, a court may:
(1) Issue an injunction to restrain continued violation of this subtitle;

(2) Reinstate the employee to the same, or an equivalent position held
before the violation of § 1-502 of this subtitle;

(3) Remove any adverse personnel record entries based on or related to
the violation of § 1-502 of this subtitle;
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(4) Reinstate full fringe benefits and seniority rights;

(5) Require compensation for lost wages, benefits, and other
remuneration; and

(6) Assess reasonable attorney’s fees and other litigation expenses
against:

(1) The employer, if the employee prevails; or

(11) The employee, if the court determines that the action was brought
by the employee in bad faith and without basis in law or fact.

§1-5086.

In any action brought under this subtitle, it is a defense that the personnel action
was based on grounds other than the employee’s exercise of any rights protected under
this subtitle.

§1-601.

In this subtitle, “health occupations board” means a board authorized to issue a
license or certificate under this article.

§1-602.

(a) After consultation with the Secretary and to the extent permitted by existing
administrative and fiscal resources, each health occupations board shall establish a
disciplinary subcommittee.

(b) Tothe extent deemed practicable by each board, a disciplinary subcommittee
shall:

(1) Be responsible for the investigation of complaints;

(2) Determine whether the health occupations board should bring charges
against a licensee or certificate holder; and

(3) Participate in preadjudication case resolution conferences resulting
from the charges.

§1-603.

(a) Except as provided in subsection (b) of this section, a health occupations
board may not bring charges against a licensee or certificate holder based solely on
events contained in a complaint the board receives more than 6 years after:

(1) The day the complainant actually discovered the facts that form the
basis of the complaint; or
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(2) Theday when a reasonable person exercising due diligence should have
discovered the facts that form the basis of the complaint.

(b) This section does not apply to a complaint based on:

(1) Criminal convictions or sexual misconduct or other similar boundary
violations;

(2) Reciprocal discipline matters;
(3) Ongoing substance abuse;
(4) Fraudulent concealment of material information; or
(5) Acts that occur while a patient is a minor.
§1-604.

(a) If a statute authorizes a health occupations board to use a system of peer
review in standard of care cases and the peer reviewer or peer reviewers determine
that there has been a violation of a standard of care, the board shall provide the licensee
or certificate holder under investigation with an opportunity to review the final peer
review report and provide the board with a written response within 10 business days
after the report was sent to the licensee or certificate holder.

(b) If a health occupations board receives a written response to a final peer
review report, the board shall consider both the report and response before taking any
action.

§1-605.

(a) As an alternative to a formal hearing, each health occupations board may
establish a program for licensees or certificate holders who commit a single standard
of care violation.

(b) A program established under this section shall provide training, mentoring,
or other forms of remediation as determined by the health occupations board.

(¢) A health occupations board may refer a licensee to the program.
§1-606.

(a) Each health occupations board shall adopt specific sanctioning guidelines,
including:

(1) A range of sanctions that is based on historical data or a normative
process for each type of violation; and

(2) A list of mitigating and aggravating circumstances that may be used
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to decide if a sanction falls within or outside the established range of sanctions.
(b) Sanctioning guidelines adopted under this section shall:

(1) Conform to a general framework or incorporate a common set of
elements; and

(2) Be used as a guide for sanctioning licensees and certificate holders in
formal and informal proceedings.

(¢c) (1) To the extent a health occupations board departs from the sanctioning
guidelines adopted under this section, the board shall state its reasons.

(2) A departure from the guidelines alone is not grounds for any hearing
or appeal of any board action.

§1-607.

Each health occupations board shall post on the board’s Web site each final, public
order for a disciplinary sanction issued to a licensee or certificate holder.

§1-608.

(a) The Secretary shall monitor the timeliness of complaint resolution for each
health occupations board.

(b) (1) Onor before October 1, 2012, the Secretary shall establish goals for the
timeliness of complaint resolution for all of the boards, a group of boards, or a specific
board, including:

(1) After a complaint is filed with a board, a goal for the length of
time a board has to complete an investigation and determine whether to bring charges;

(11) After a board makes a decision to charge, a goal for the length of
time a board has to issue charges;

(111) After a board issues charges, a goal for the length of time a board
has to schedule a hearing; and

(iv) After the date of an opinion from the Office of Administrative
Hearings, or the final day of any hearing, a goal for the length of time a board has to
issue a final decision.

(2) When determining the time frames for complaint resolution, the
Secretary shall consider:

(1) The administrative and fiscal constraints of each health
occupations board; and
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(11) The recommendations from the Task Force on Discipline of
Health Care Professionals and Improved Patient Care.

(3) The goals established by the Secretary in accordance with this section
are nonbinding and failure to meet the goals may not be used as grounds for any hearing
or appeal of any board action.

(¢)  On or before October 1, 2012, the Secretary of Health and Mental Hygiene
shall, in accordance with § 2-1246 of the State Government Article, report to the
Senate Education, Health, and Environmental Affairs Committee and the House
Health and Government Operations Committee on the goals for the timeliness of
complaint resolution established under this section.

§1-609.

(a) Each health occupations board shall collaborate with the Office of the
Attorney General to make guidelines available to the public concerning the separate
roles for assistant attorneys general as counsel and prosecutor for the board.

(b) Noncompliance with the guidelines made available under this section may
not be used as grounds for any hearing or appeal of any board action.

§1-701.
(a) In this subtitle the following words have the meanings indicated.

(b) “Health occupations board” means a board authorized to issue a license,
certificate, or registration under this article.

(¢) (1) “Military spouse” means the spouse of a service member or veteran.
(2) “Military spouse” includes a surviving spouse of:
(1) A veteran; or

(1) A service member who died within 1 year before the date on which
the application for a license, certificate, or registration is submitted.

(d) “Service member” means an individual who is an active duty member of:
(1) The armed forces of the United States;
(2) A reserve component of the armed forces of the United States; or
(3) The National Guard of any state.

(e) (1) “Veteran” means a former service member who was discharged from
active duty under circumstances other than dishonorable within 1 year before the date
on which the application for a license, certificate, or registration is submitted.
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(2) “Veteran” does not include an individual who has completed active
duty and has been discharged for more than 1 year before the application for a license,
certificate, or registration is submitted.

§1-702.

(a) In calculating an individual’s years of practice in a health occupation, each
health occupations board shall give credit to the individual for all relevant experience
as a service member.

(b) Each health occupations board shall credit any training and education
provided by the military and completed by a service member toward any training or
education requirements for licensure, certification, or registration if the training or
education is determined by the health occupations board to be:

(1) Substantially equivalent to the training or education required by the
health occupations board; and

(2) Not otherwise contrary to any other licensing requirement.
§1-703.

A health occupations board may allow a licensee or certificate holder who is a
member of an armed force deployed outside the United States or its territories to:

(1) Renew the license or certificate after the expiration of the renewal
period without payment of a penalty or reinstatement fee if the late renewal is a direct
result of the deployment; and

(2) Complete any continuing education or continuing competency
requirements or criminal history records check required for renewal within a
reasonable time after renewing the license or certificate.

§1-704.

(a) (1) Each health occupations board shall develop a procedure by which an
individual who applies for a license, certificate, or registration can notify the board that
the individual is a service member, veteran, or military spouse.

(2) A health occupations board may satisfy the requirement of paragraph
(1) of this subsection by including a check—off box on a license, certificate, or registration
application form.

(b) For each applicant who 1s a service member, veteran, or military spouse, a
health occupations board shall assign to the applicant an advisor to assist the individual
with the application process.

(c) (1) Each health occupations board shall expedite the process for the
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licensure, certification, or registration of a service member, veteran, or military spouse.

(2) If a service member, veteran, or military spouse meets the
requirements for licensure, certification, or registration, a health occupations
board shall issue the license, certificate, or registration within 15 business days after
receiving a completed application.

(d) If a health occupations board determines that a service member, veteran, or
military spouse does not meet the education, training, or experience requirements for
licensure, certification, or registration, a representative of the board shall assist the
service member, veteran, or military spouse in identifying:

(1) Programs that offer relevant education or training; or
(2) Ways of obtaining needed experience.
§1-705.

Each health occupations board shall publish prominently on its Web site
information on:

(1) The expedited licensing process available to service members,
veterans, and military spouses under § 1-704 of this subtitle; and

(2) Any assistance and services related to licensure, certification, or
registration provided by the board to service members, veterans, and military spouses.

§1-706.

Each health occupations board may adopt regulations to carry out this subtitle.
§1-801.

(a) In this subtitle the following words have the meanings indicated.

(b) “Applicant” means an individual who applies for licensure to practice as a
health care professional.

(c) “Board” means:
(1) The State Board of Dental Examiners;
(2) The State Board of Nursing;
(3) The State Board of Examiners in Optometry;
(4) The State Board of Pharmacy;

(5) The State Board of Physicians;
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(6) The State Board of Podiatric Medical Examiners;
(7) The State Board of Professional Counselors and Therapists;
(8) The State Board of Examiners of Psychologists; and
(9) The State Board of Social Work Examiners.
(d) “Health care professional” means:
(1) A dentist licensed by the State Board of Dental Examiners;

(2) A registered nurse or licensed practical nurse licensed by the State
Board of Nursing;

(3) Anoptometrist licensed by the State Board of Examiners in Optometry;
(4) A pharmacist licensed by the State Board of Pharmacy;
(5) A physician licensed by the State Board of Physicians;

(6) A podiatrist licensed by the State Board of Podiatric Medical
Examiners;

(7)  An individual licensed by the State Board of Professional Counselors
and Therapists;

(8) A psychologist licensed by the State Board of Examiners of
Psychologists; and

(9) An associate social worker, a graduate social worker, a certified social
worker, or a certified social worker—clinical licensed by the State Board of Social Work
Examiners.

§1-802.

(a) The Office of Minority Health and Health Disparities shall provide to each
board a list of recommended courses in cultural and linguistic competency, health
disparities, and health literacy.

(b) Each board shall:

(1) Post the list of recommended courses provided to the board under
subsection (a) of this section prominently on the board’s Web site;

(2) Provide information about the recommended courses to health care
professionals at the time of renewal of licensure; and

(3) Advertise the availability of the recommended courses in newsletters
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and any other media published by the board.
§1A-101.
(a) In this title the following words have the meanings indicated.

(b) “Acupuncture” means a form of health care, based on a theory of energetic
physiology, that describes the interrelationship of the body organs or functions with an
associated point or combination of points.

(¢) “Auricular detoxification” means an acupuncture technique involving the
needling of the external auricle of the human ear for the purpose of assisting a person
who is undergoing detoxification to remove addictive substances from the body and
restoring health.

(d) “Board” means the State Acupuncture Board.

(e) “License” means, unless the context requires otherwise, a license issued by
the Board to practice acupuncture.

® (1) “Practice acupuncture” means the use of oriental medical therapies for
the purpose of normalizing energetic physiological functions including pain control, and
for the promotion, maintenance, and restoration of health.

(2) “Practice acupuncture” includes:

(1) Stimulation of points of the body by the insertion of acupuncture
needles;

(11) The application of moxibustion; and

(111) Manual, mechanical, thermal, or electrical therapies only when
performed in accordance with the principles of oriental acupuncture medical theories.

(g) “Supervision” means:

(1) A formalized professional relationship between a licensed
acupuncturist and an individual performing auricular detoxification that provides
evaluation and direction of the individual to adequately ensure the safety and welfare
of clients during the course of treatment; and

(2) As defined by the Board in regulations:

(1) Periodic direct supervision where the licensed acupuncturist is
present or on-site during treatment; and

(11) General supervision where the licensed acupuncturist is neither
present nor on-site during treatment.
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§1A-102.

(a) This title does not limit the right of an individual to practice a health
occupation that the individual is authorized to practice under this article.

(b) This title does not limit the right of a physician authorized under Title 14 of
this article to perform acupuncture as it is defined in that title.

(¢) This title does not limit a dentist licensed under Title 4 of this article who 1s
authorized to perform acupuncture in connection with the practice of dentistry.

(d) This title does not limit a veterinarian licensed under the Agriculture Article
who performs acupuncture on animals in connection with the practice of veterinary
medicine.

§1A—-201.
There is a State Acupuncture Board in the Department.
§1A—-202.
(a) (1) The Board consists of seven members appointed by the Governor.
(2) Of the seven members:

(1) Five shall be licensed acupuncturists appointed from a list
submitted as provided in subsection (c) of this section; and

(11) Two shall be consumer members.
(b) Each acupuncturist member shall:
(1) Be a resident of the State; and

(2) For at least 5 years immediately before appointment have been
engaged in the practice of acupuncture in the State.

(¢) For each vacancy of an acupuncture member, the Board shall compile a list
of names to be submitted to the Governor in the following manner:

(1) The Board shall notify all licensed acupuncturists in the State of the
vacancy to solicit nominations to fill the vacancy;

(2) Each professional association of acupuncturists in the State shall
nominate at least one person for every two vacancies that exist; and

(3) Each educational institution that provides acupuncture training in the
State shall nominate at least one person for every two vacancies that exist.
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(d) The consumer members:
(1) Shall be members of the general public;

(2) May not be or ever have been an acupuncturist or in training to become
an acupuncturist;

(3) May not have a household member who is an acupuncturist or in
training to become an acupuncturist;

(4) May not participate or ever have participated in a commercial or
professional field related to acupuncture;

(5) May not have a household member who participates in a commercial
or professional field related to acupuncture; and

(6) May not have had within 2 years before appointment a substantial
financial interest in a person regulated by the Board.

(e) While a member of the Board, the consumer member may not have a
substantial financial interest in a person regulated by the Board.

(f) Before taking office, each appointee to the Board shall take the oath required
by Article I, § 9 of the Maryland Constitution.

(g0 (1) The term of a member is 4 years.

(2) The terms of members are staggered as required by the terms provided
for members of the Board on July 1, 1994.

(3) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(4) A member may not serve more than two consecutive full terms.

(5) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(h) The Governor may remove a member for incompetence or misconduct.
§1A-203.

From among its members, the Board shall elect officers in a manner and for terms
that the Board determines.

§1A-204.

(a) A majority of the full authorized membership of the Board is a quorum.
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(b) The Board shall meet at least once every 3 months, at the times and places
that it determines.

(c) Each member of the Board is entitled to:
(1) Compensation in accordance with the budget of the Board; and
(2) Reimbursement for expenses at a rate determined by the Board.
(d) The Board may employ a staff in accordance with the State budget.
§1A-205.

(a) In addition to the powers set forth elsewhere in this title, the Board may
adopt:

(1) Regulations to carry out the provisions of this title; and
(2) A code of ethics for licensees.

(b) In addition to the duties set forth elsewhere in this title, the Board shall
keep:

(1) Records and minutes necessary for the orderly conduct of business; and
(2) A list of each currently licensed acupuncturist.

(¢) In addition to the duties set forth elsewhere in this title, the Board shall
Iinvestigate any alleged violation of this title.

§1A-206.
(a) There is an Acupuncture Board Fund.

(b) (1) The Board may set reasonable fees for the issuance and renewal of
licenses and its other services.

(2) Funds to cover the compensation and expenses of the Board members
shall be generated by fees set under this section.

(¢c) (1) The Board shall pay all fees collected under the provisions of this title
to the Comptroller of the State.

(2) The Comptroller shall distribute the fees to the Acupuncture Board
Fund.

(d) (1) The Fund shall be used exclusively to cover the actual documented
direct and indirect costs of fulfilling the statutory and regulatory duties of the Board
as provided by the provisions of this title.
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(2) (1) The Fundis a continuing, nonlapsing fund, not subject to § 7-302
of the State Finance and Procurement Article.

(11) Any unspent portions of the Fund may not be transferred or
revert to the General Fund of the State, but shall remain in the Fund to be used for
the purposes specified in this title.

(e) The Legislative Auditor shall audit the accounts and transactions of the
Fund as provided in § 2-1220 of the State Government Article.

) (1) A designee of the Board shall administer the Fund.

(2) Moneys in the Fund may be expended only for a lawful purpose
authorized under this article.

§1A—207.

A person shall have immunity from the liability described under § 5-724 of the
Courts Article for giving information to the Board or otherwise participating in its
activities.

§1A-301.

(a) Except as otherwise provided in this title, an individual shall be licensed by
the Board before the individual may practice acupuncture in this State.

(b) This section does not apply to:

(1) Anindividual employed by the federal government as an acupuncturist
while practicing within the scope of that employment;

(2) A student, trainee, or visiting teacher who is designated as a student,
trainee, or visiting teacher while participating in a course of study or training under
the supervision of a licensed acupuncturist in a program that is approved by the Board
or the State Board of Higher Education; or

(3) An individual authorized under § 1A-316 of this subtitle to perform
auricular detoxification under the direct supervision of an acupuncturist licensed by
the Board.

§1A—-302.

(a) To qualify for a license, an applicant shall be an individual who meets the
requirements of this section.

(b) The applicant shall:

(1) Be of good moral character;
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(2) Be at least 18 years old;

(3) Demonstrate competence in performing acupuncture by meeting one
of the following standards for education or training:

(1) Graduation from a course of training of at least 1,800 hours in
acupuncture, including 300 clinical hours, that is:

1.  Approved by the Maryland Higher Education Commaission;

2.  Accredited by the Accreditation Commission for
Acupuncture and Oriental Medicine; or

3.  Found by the Board to be equivalent to a course approved
by the Accreditation Commission for Acupuncture and Oriental Medicine; or

(11) Achievement of a:

1. Diplomate in acupuncture from the National Certification
Commission for Acupuncture and Oriental Medicine; or

2.  Passing score on an examination that is determined by
the Board to be equivalent to the examination given by the National Certification
Commission for Acupuncture and Oriental Medicine;

(4) Demonstrate the ability to communicate in the English language; and

(5) Meet any other qualifications that the Board establishes in
regulations.

§1A-303.
To apply for a license, an applicant shall:

(1) Submit an application to the Board on the form that the Board
requires; and

(2) Pay to the Board the application fee set by the Board.
§1A-304.

The Board shall issue a license to any applicant who meets the requirements of
this title and the regulations adopted by the Board under this title.

§1A—305.

Except as otherwise provided in this title, a license authorizes the licensee to
practice acupuncture while the license is effective.
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§1A—3086.

(a) (1) The Board shall provide for the term and renewal of licenses under this
section.

(2) The term of a license may not be more than 3 years.

(3) A license expires at the end of its term, unless the license is renewed
for a term as provided by the Board.

(b) At least 1 month before the license expires, the Board shall send to the
licensee, by electronic means or first—class mail to the last known electronic or physical
address of the licensee, a renewal notice that states:

(1) The date on which the current license expires;

(2) The date by which the renewal application must be received by the
Board for the renewal to be issued and mailed before the license expires; and

(3) The amount of the renewal fee.

(c) Before the license expires, the licensee periodically may renew it for an
additional term, if the licensee:

(1) Otherwise is entitled to be licensed;
(2) Pays to the Board a renewal fee set by the Board; and
(3) Submits to the Board:
(1) A renewal application on the form that the Board requires; and

(11) Satisfactory evidence of compliance with any continuing
education requirements set under this section for license renewal.

(d) In addition to any other qualifications and requirements established by the
Board, the Board may establish continuing education requirements as a condition to
the renewal of licenses under this section.

(e) The Board shall renew the license of and issue a renewal certificate to each
licensee who meets the requirements of this section.

(f) An acupuncturist has a grace period of 30 days after the acupuncturist’s
license expires in which to renew it retroactively, if the acupuncturist:

(1) Otherwise is entitled to have the license renewed; and

(2) Pays to the Board the renewal fee and any late fee set by the Board.
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(g) A licensee may advertise only as permitted by regulations adopted by the
Board.

§1A—307.

(a) (1) The Board shall place a licensee on inactive status if the licensee
submits to the Board:

(1) An application for inactive status on the form required by the
Board; and

(11) The inactive status fee set by the Board.

(2) The Board may not place a licensee on inactive status for more than 6
years.

(b) The Board shall reactivate a license to an individual who is on inactive status
if the individual complies with the renewal requirements that exist at the time the
individual changes from inactive to active status.

(c) The Board may reinstate the license of a former licensee who has failed to
renew the license for any reason if the former licensee:

(1) Meets the continuing education requirements of § 1A-306 of this
subtitle for each year that the license has lapsed;

(2) Applies for reinstatement more than 30 days after the license renewal
deadline;

(3) Submits to the Board an application for reinstatement on the form
required by the Board; and

(4) Pays to the Board a reinstatement fee and a renewal fee set by the
Board.

(d) The Board may not assess the reinstatement fee required under subsection
(c) of this section on an individual who has been on inactive status for more than 6
years if the individual can provide documentation of maintaining an active license in
another state.

(e) An individual who has been previously licensed by the Board shall obtain
a license only by means of license renewal or reinstatement as provided in this article
and in regulations adopted by the Board.

§1A—308.

(a) Unless the Board agrees to accept the surrender of a license, a licensee
may not surrender the license nor may the license lapse by operation of law while the
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licensee 1s under investigation or while charges are pending against the licensee.

(b) The Board may set conditions on its agreement with the licensee under
investigation or against whom charges are pending to accept surrender of the license.

§1A—3009.

Subject to the hearing provisions of § 1A-310 of this subtitle, the Board, on the
affirmative vote of a majority of its full authorized membership, may deny a license to
practice acupuncture to any applicant, reprimand any licensee, place any licensee on
probation, or suspend or revoke a license if the licensee:

(1) Fraudulently or deceptively obtains or attempts to obtain a license for
the applicant or licensee or for another;

(2) Fraudulently or deceptively:
(1) Uses a license; or
(1) Solicits or advertises;

(3) Is guilty of immoral or unprofessional conduct in the practice of
acupuncture;

(4) Is professionally, physically, or mentally incompetent;
(5) Provides professional services while:
(1) Under the influence of alcohol; or

(11) Using any narcotic or controlled dangerous substance, as defined
in § 5-101 of the Criminal Law Article, or other drug that is in excess of therapeutic
amounts or without a valid medical indication;

(6) Knowingly violates any provision of this title or any rule or regulation
of the Board adopted under this title;

(7) Is convicted of or pleads guilty or nolo contendere to a felony or to
a crime involving moral turpitude, whether or not any appeal or other proceeding is
pending to have the conviction or plea set aside;

(8) Practices acupuncture with an unauthorized person or assists an
unauthorized person in the practice of acupuncture;

(9) Is disciplined by the licensing or disciplinary authority of any state or
country or convicted or disciplined by a court of any state or country for an act that
would be grounds for disciplinary action under this section;

(10) Willfully makes or files a false report or record in the practice of
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acupuncture;

(11) Willfully fails to file or record any report as required by law, willfully
impedes or obstructs the filing or recording of the report, or induces another to fail to
file or record the report;

(12) Submits a false statement to collect a fee;

(13) Refuses, withholds from, denies, or discriminates against an individual
with regard to the provision of professional services for which the person is licensed and
qualified to render because the individual is HIV positive;

(14) Fails to display the notice required under § 1A-313 of this subtitle;
(15) Fails to cooperate with a lawful investigation conducted by the Board,;

(16) Commits any act of gross negligence, incompetence, or misconduct in
the practice of acupuncture;

(17) Engages in a course of conduct that is inconsistent with generally
accepted professional standards in the practice of acupuncture; or

(18) Fails to comply with any Board order.
§1A-310.

(a) Except as provided in the Administrative Procedure Act, before the Board
takes any action under § 1A-309 of this subtitle, it shall give the individual against
whom the action is contemplated an opportunity for a hearing before the Board.

(b) The Board shall give notice and hold the hearing in accordance with the
Administrative Procedure Act.

(¢) The individual may be represented at the hearing by counsel.

(d) Over the signature of an officer or the administrator of the Board, the Board
may issue subpoenas and administer oaths in connection with any investigation under
this title and any hearings or proceedings before it.

(e) If, after due notice, the individual against whom the action is contemplated
fails or refuses to appear, the Board may hear and determine the matter.

(f) If, after a hearing, an individual is found in violation of § 1A-309 of this
subtitle, the individual shall pay the costs of the hearing as specified in a regulation
adopted by the Board.

§1A-310.1.

(a) If after a hearing under § 1A-310 of this subtitle the Board finds that
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there are grounds under § 1A-309 of this subtitle to place any licensee on probation,
reprimand any licensee, or suspend or revoke a license, the Board may impose a
penalty not exceeding $5,000:

(1) Instead of placing the licensee on probation, reprimanding the licensee,
or suspending or revoking the license; or

(2) In addition to placing the licensee on probation, reprimanding the
licensee, or suspending or revoking the license.

(b) The Board shall adopt regulations to set standards for the imposition of
penalties under this section.

(c) The Board shall pay any money collected under this section into the General
Fund of the State.

§1A-311.

(a) Except as provided in this section for an action under § 1A-309 of this
subtitle, any person aggrieved by a final decision of the Board in a contested case,
as defined by the Administrative Procedure Act, may petition for judicial review as
allowed by the Administrative Procedure Act.

(b) Any person aggrieved by a final decision of the Board under § 1A—-309 of
this subtitle may not appeal to the Secretary but may take a direct judicial appeal as
provided by the Administrative Procedure Act.

§1A-312.

On the application of an individual whose license has been suspended or revoked,
the Board, on the affirmative vote of a majority of its full authorized membership, may
reinstate a suspended or revoked license.

§1A-313.

If an acupuncturist is engaged in the private practice of acupuncture in this
State, the acupuncturist shall display the notice developed under § 1-207 of this article
conspicuously in each office where the acupuncturist is engaged in practice.

§1A-314.
(a) An action may be maintained in the name of the State or the Board to enjoin:
(1) The unauthorized practice of acupuncture; or

(2) Conduct that is a ground for disciplinary action under § 1A-309 of this
subtitle.

(b) An action under this section may be brought by:
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(1) The Board, in its own name;
(2) The Attorney General, in the name of the State; or
(3) A State’s Attorney, in the name of the State.

(c) An action under this section shall be brought in the county where the
defendant:

(1) Resides; or
(2) Engages in the act sought to be enjoined.

(d) Proof of actual damage or that any person will sustain any damage if an
injunction is not granted is not required for an action under this section.

(e) An action under this section 1s in addition to and not instead of criminal
prosecution for the unauthorized practice of acupuncture under § 1A-401 of this title
or disciplinary action under § 1A-309 of this subtitle.

§1A-314.1.

The Board may issue a cease and desist order or obtain injunctive relief for a
violation of any provision of § 1A—401 or § 1A—402 of this title.

§1A—-315.

(a) While investigating an allegation against a licensee under this title, the
Board may require the licensee to submit to an appropriate examination by a health
care provider designated by the Board if the Board has reason to believe that the
licensee may cause harm to a person.

(b) In return for the privilege given to a licensee to practice acupuncture in the
State, the licensee is deemed to have:

(1) Consented to submit to an examination under this section, if requested
by the Board in writing; and

(2) Waived any claim of privilege as to the testimony or report of a health
care provider who examines the licensee.

(¢) The failure or refusal of the licensee to submit to an examination required
under this section is prima facie evidence of the licensee’s inability to practice
acupuncture competently, unless the Board finds that the failure or refusal was
beyond the control of the licensee.

(d) The Board shall pay the cost of any examination made under this section.
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§1A-316.

(a) An acupuncturist licensed by the Board may provide supervision to as many
individuals performing auricular detoxification as permitted by Board regulations, if
each individual:

(1) Is:

(1)  An alcohol, substance abuse, or chemical dependency counselor
who is:

1. Certified under Title 17, Subtitle 4 of this article to
practice as a certified professional counselor—alcohol and drug, certified associate
counselor—alcohol and drug, or certified supervised counselor—alcohol and drug; or

2.  Licensed to practice clinical alcohol and drug counseling or
clinical professional counseling under Title 17, Subtitle 3 of this article;

(11) A nurse licensed to practice under Title 8, Subtitle 3 of this
article;

(111) A psychologist licensed to practice under Title 18, Subtitle 3 of
this article who works directly with the alcohol- or drug—addicted clients of a chemical
dependency program in the counseling or treatment of those clients; or

(1v) A licensed certified social worker—clinical licensed to practice
under Title 19, Subtitle 3 of this article who works directly with the alcohol—
or drug—addicted clients of a chemical dependency program in the counseling or
treatment of those clients;

(2) Provides documentation to the Board of the successful completion of a
training program in acupuncture for the treatment of alcoholism, substance abuse, or
chemical dependency that:

(1) Is approved by the Board; and

(11) Meets or exceeds the standards of the National Acupuncture
Detoxification Association;

(3) Does not represent to the public, by description of services, methods,
or procedures, or otherwise, that the individual is authorized to practice acupuncture
in this State;

(4) Agrees to be subject to the Board for any violation of § 1A—309 of this
subtitle; and

(5) Performs auricular detoxification only:
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(1)  Within the context of a clinical substance abuse program;

(11) In hospitals, prisons, outpatient clinics, or other settings
approved by the Board; and

(111) Under the supervision of an acupuncturist licensed by the State.

(b) The Board shall adopt regulations to carry out the provisions of this section,
including regulations that cover:

(1) The qualifications, training, and monitoring of individuals who

perform auricular detoxification under the supervision of an acupuncturist licensed
by the Board;

(2) The number of individuals performing auricular detoxification to
which an acupuncturist licensed by the Board may provide supervision; and

(3) The requirements for the approval of a clinical substance abuse
program or a setting where an individual may perform auricular detoxification under
the supervision of an acupuncturist licensed by the Board.

(¢0 (1) Except as otherwise provided in this section, an individual may not
practice, attempt to practice, or offer to practice auricular detoxification in this State.

(2) An acupuncturist who is licensed by the Board is responsible for
assuring the Board that the individual performing auricular detoxification under the
supervision of the acupuncturist complies with all applicable laws, regulations, and
standards of practice.

(3) If the individual performing auricular detoxification under this
section violates any applicable laws, regulations, or standards of practice, the Board
may discipline:

(1) The individual performing auricular detoxification; and

(11) The supervising acupuncturist licensed by the Board for
unprofessional conduct under § 1A-309 of this subtitle.

§1A—401.

Except as provided in this title, a person may not practice, attempt to practice, or
offer to practice acupuncture in this State unless licensed by the Board.

§1A—402.

(a) Unless authorized to practice acupuncture under this title, a person may not
represent to the public, by description of services, methods, or procedures, or otherwise,
that the person is authorized to practice acupuncture in this State.
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(b) Unless authorized to practice acupuncture under this title, a person may not
use the words or terms “acupuncturist”, “licensed acupuncturist”, “L.Ac.”, or any other
words, letters, or symbols with the intent to represent that the person is authorized to
practice acupuncture.

§1A—403.

(a) A person who violates any provision of this subtitle is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $5,000 or
imprisonment not exceeding 3 years or both.

(b) A person who violates § 1A—401 or § 1A—402 of this subtitle is subject to
a civil fine not to exceed $50,000 to be assessed by the Board in accordance with
regulations adopted by the Board.

§1A-501.
This title may be cited as the “Maryland Acupuncture Act”.
§1A-502.

Subject to the evaluation and reestablishment provisions of the Maryland
Program Evaluation Act, this title and all rules and regulations adopted under this
title shall terminate and be of no effect after July 1, 2025.

§2-101.
(a) In this title the following words have the meanings indicated.
(b) “Audiologist” means an individual who practices audiology.

(¢) “Board” means the State Board of Examiners for Audiologists, Hearing Aid
Dispensers, and Speech—Language Pathologists.

(d) “Direct supervision” means on—site and personal oversight by an individual
licensed under this title who assumes responsibility for another individual’s conduct
whether it is consistent or fails to be consistent with professional standards and the
provisions of this title.

(e) “Hearing aid” means any FDA approved instrument or device that is
designed for or represented as being capable of improving or correcting impaired
human hearing.

() “Hearing aid dispenser” means an individual who practices hearing aid
dispensing.

(g) “Hearing aid dispenser supervisor’ means a licensed hearing aid dispenser
or licensed audiologist who supervises a limited licensee who is studying hearing aid
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dispensing for the purpose of becoming eligible to sit for the licensure examination.

(h) (1) “Hearing aid dispensing” means performing, conducting, and
interpreting hearing assessment procedures to determine the type and extent of
hearing loss for the purpose of:

(1) Fitting suitable hearing instruments;

(i1) Selecting suitable hearing instruments;

(111) Programming a hearing aid by selecting and determining the
frequency response, compression, output, gain, or other parameters of the hearing aid

for initial wear by an individual or any required alterations throughout the use of the
hearing aid;

(iv) Making ear molds or ear impressions; and
(v) Providing appropriate counseling.
(2) “Hearing aid dispensing” includes:

(1  An act pertaining to the selling, renting, leasing, or delivering of
a hearing instrument; and

(1) Providing maintenance or repair services for a hearing aid.

(1) “Hearing aid establishment” means an establishment that offers, advertises,
or performs hearing aid dispensing.

G) (1) “License” means, unless the context requires otherwise, a license
issued by the Board to practice audiology, hearing aid dispensing, or speech—language
pathology, or to assist in the practice of speech—language pathology.

(2) “License” includes, unless the context requires otherwise, a limited
license.

(k) “Licensed audiologist” means, unless the context requires otherwise, an
audiologist who 1s licensed by the Board to practice audiology.

()  “Licensed hearing aid dispenser” means, unless the context requires
otherwise, a hearing aid dispenser who is licensed by the Board to practice hearing
aid dispensing.

(m) “Licensed speech—language pathologist” means, unless the context requires
otherwise, a speech—language pathologist who 1s licensed by the Board to practice
speech—language pathology.

(n) “Licensed speech—language pathology assistant” means, unless the context
requires otherwise, a speech—language pathology assistant who is licensed by the Board
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to assist a licensed speech—language pathologist in the practice of speech—language
pathology.

(0) “Limited license” means a license issued by the Board to practice audiology,
hearing aid dispensing, or speech—language pathology, or to assist in the practice of
speech—language pathology as limited by §§ 2—-310 through 2—-310.3 of this title.

(p) “Oral competency” means the demonstration of general English—speaking
proficiency by receiving a passing score on a standardized test that the Board has
approved by regulation.

(@) (1) “Practice audiology” means to apply the principles, methods, and
procedures of measurement, prediction, evaluation, testing, counseling, consultation,
and instruction that relate to the development and disorders of hearing, vestibular
functions, and related language and speech disorders, to prevent or modify the
disorders or assist individuals in hearing and auditory and related skills for
communication.

(2) “Practice audiology” includes the fitting or selling of hearing aids.

(r) “Practice speech—language pathology” means to apply the principles,
methods, and procedures of measurement, prediction, evaluation, testing, counseling,
consultation, and instruction that relate to the development and disorders of speech,
voice, swallowing, and related language and hearing disorders, to prevent or modify
the disorders or to assist individuals in cognition—language and communication skills.

(s) “Speech—language pathologist” means an individual who practices
speech—language pathology.

(t) “Speech-language pathology assistant” means an individual who:

(1) Meets the minimum qualifications established by the Board that
shall be less stringent than those established by this title to license speech—language
pathologists;

(2) Does not work independently; and

(3) Works under the direct supervision of a speech—language pathologist
licensed under this title.

(u) “Telehealth” means the use of telecommunications and information
technologies for the exchange of information from one site to another for the provision
of health care to an individual from a provider through hardwire or Internet connection.

§2-102.

(a) This title applies to an individual who practices audiology, hearing aid
dispensing, or speech—language pathology, or assists in the practice of speech—language

— 51 —



pathology in the State.
(b) This title does not:

(1) Limit the right of an individual to practice a health occupation that the
individual is authorized to practice under this article;

(2) Prohibit an individual from practicing any other profession that the
individual is authorized to practice under the laws of this State; or

(3) Limit the right of a physician who is authorized to practice medicine
under the laws of the State to treat the human ear or fit hearing aids.

§2-201.

There is a State Board of Examiners for Audiologists, Hearing Aid Dispensers,
and Speech-Language Pathologists in the Department.

§2—-202.
(a) (1) The Board consists of 13 members.
(2) Of the 13 Board members:

(1) 3 shall be licensed audiologists who have at least 5 years’ paid
work experience in audiology and are currently practicing audiology in the State;

(11) 3 shall be licensed speech—language pathologists who have at
least 5 years’ paid work experience in speech—language pathology and are currently
practicing speech—language pathology in the State;

(i11) 2 shall be physicians who shall be voting members of the Board,
except on proposals that expand or restrict the practice of audiology as defined in
§ 2-101(q) of this title or that expand or restrict the practice of speech—language
pathology as defined in § 2—101(r) of this title, and who:

1.  Are licensed to practice medicine in the State;

2. Hold a certificate of qualification from the American Board
of Otolaryngology; and

3.  Are currently practicing in the State;

(iv) 2 shall be consumer members, 1 of whom shall be a consumer of
services provided by an individual licensed by the Board; and

(v) 3 shall be licensed hearing aid dispensers who have at least 5
years’ paid work experience in dispensing hearing aids and are currently practicing
hearing aid dispensing in the State.
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(3) The Governor shall appoint the physician members, with the advice of
the Secretary, from a list submitted to the Secretary and the Governor by the Maryland
Society of Otolaryngology with the approval of the Medical and Chirurgical Faculty of
the State of Maryland. There shall be at least 3 names on the list.

(4) The Governor shall appoint the speech—language pathologist
members, with the advice of the Secretary, from a list submitted to the Secretary
and the Governor by the Maryland Speech—Language and Hearing Association. The
number of names on the list shall be at least 3 times the number of vacancies.

(5) (1) Subject to subparagraph (i1) of this paragraph, the Governor shall
appoint the audiologist members, with the advice of the Secretary, from a list submitted
to the Secretary and the Governor, jointly by the Maryland Academy of Audiology and
the Maryland Speech—Language and Hearing Association. The number of names on the
list shall be at least 3 times the number of vacancies.

(11) For each audiologist vacancy, the Maryland Academy of
Audiology and the Maryland Speech—Language and Hearing Association shall:

1.  Notify all licensed audiologists in the State of the vacancy
to solicit nominations to fill the vacancy; and

2. Conduct a balloting process by which every licensed
audiologist in the State is eligible to vote on the names of the licensed audiologists to
be submitted to the Secretary and the Governor.

(6) (1) The Governor shall appoint the hearing aid dispenser members,
with the advice of the Secretary, from a list submitted to the Secretary and the Governor
by the Maryland members of the Hearing Society of Maryland, Washington, D.C., and
Delaware.

(i1)) The number of names on the list shall be at least 3 times the
number of vacancies.

(7 (@) The Governor shall appoint the consumer members with the
advice of the Secretary and the advice and consent of the Senate.

(1) 1. The Governor shall appoint the consumer member who is
a consumer of services provided by an individual licensed by the Board from a list
submitted to the Secretary and the Governor by the Department of Disabilities.

2. The Department of Disabilities shall solicit nominees from
associations representing hearing or communication impaired individuals in the State.

(b) Each member of the Board:

(1) Shall be a resident of this State; but
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(2) May not be an employee of the Department.
(¢c) The consumer members of the Board:
(1) Shall be a member of the general public;

(2) May not be or ever have been an audiologist, hearing aid dispenser,
speech—language pathologist, or speech—language pathology assistant, or in training
to become an audiologist, hearing aid dispenser, speech—language pathologist, or
speech—language pathology assistant;

(3) May not have a household member who is an audiologist, hearing aid
dispenser, or speech—language pathologist or in training to become an audiologist,
hearing aid dispenser, or speech—language pathologist;

(4) May not participate or ever have participated in a commercial or
professional field related to audiology, hearing aid dispensing, or speech—language
pathology;

(5) May not have a household member who participates in a commercial
or professional field related to audiology, hearing aid dispensing, or speech—language
pathology; and

(6) May not have had within 2 years before appointment a substantial
financial interest in a person regulated by the Board.

(d) While a member of the Board, a consumer member may not have a
substantial financial interest in a person regulated by the Board.

(e) Before taking office, each appointee to the Board shall take the oath required
by Article I, § 9 of the Maryland Constitution.

() (1) The term of a member is 4 years.

(2) The terms of members are staggered as required by the terms provided
for members of the Board on October 1, 1992.

(3) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(4) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(5) A member may not serve more than 2 consecutive full terms.

(6) To the extent practicable, the Governor shall fill any vacancy on the
Board within 60 days after the date of the vacancy.

(g2 (1) The Governor may remove a member for incompetence or misconduct.
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(2) Upon the recommendation of the Secretary, the Governor may remove
a member whom the Secretary finds to have been absent from 2 successive Board
meetings without adequate reason.

(h) A member of the Board may not serve as an employee, an elected officer, or
a director of a professional or trade association that has members who are under the
authority of the Board.

§2-203.
(a) From among its members, the Board annually shall elect a chairman.
(b) The Board shall determine:
(1) The manner of election of officers; and
(2) The duties of each officer.
§2-204.

(a) A majority of the members currently serving on the Board, with at least 1
member of each profession regulated under the provisions of this title being present, is
a quorum to do business.

(b) The Board shall meet at least once a year, at the times and places that it
determines.

(¢) In accordance with the budget of the Board, each member of the Board is
entitled to:

(1) Compensation, at a rate determined by the Board, for each day on
which the member is engaged in the duties of the member’s office; and

(2) Reimbursement for expenses at a rate determined by the Board.
(d) The Board may employ a staff in accordance with the budget of the Board.
(e) The Board shall appoint an executive director who:
(1) Shall serve at the pleasure of the Board,;
(2) Is the executive officer of the Board; and
(3) Has the powers and duties assigned by the Board.
§2—-205.

In addition to the powers and duties set forth elsewhere in this title, the Board
has the following powers and duties:
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(1) To adopt rules and regulations to carry out the provisions of this title;

(2) To adopt and publish codes of ethics for the practices of audiology,
hearing aid dispensing, and speech—language pathology, and the assistance in the
practice of speech—language pathology;

(3) To adopt an official seal,;

(4) To hold hearings and keep records and minutes necessary for the
orderly conduct of business;

(5) Toissue a list annually of the names of all individuals licensed by the
Board,;

(6) Tosend any notice that the Board is required to give to a licensee under
this title to the last known address given to the Board by the licensee; and

(7) To adopt regulations governing the use of telehealth communications
by audiologists, hearing aid dispensers, and speech—language pathologists.

§2-205.1.

(a) While investigating an allegation against a licensee under this title, the
Board may require the licensee to submit to an appropriate examination by a health
care provider designated by the Board if the Board has reason to believe that the
licensee may cause harm to a person affected by the licensee’s practice of audiology,
hearing aid dispensing, or speech—language pathology, or assistance in the practice of
speech—language pathology.

(b) In return for the privilege given to a licensee to practice audiology,
hearing aid dispensing, or speech—language pathology, or assist in the practice of
speech—language pathology in the State, the licensee 1s deemed to have:

(1) Consented to submit to an examination under this section, if requested
by the Board in writing; and

(2) Waived any claim of privilege as to the testimony or reports of a health
care provider who examines the licensee.

(¢) The failure or refusal of the licensee to submit to an examination required
under subsection (b) of this section is prima facie evidence of the licensee’s inability
to practice audiology, hearing aid dispensing, or speech—language pathology, or assist
in the practice of speech—language pathology competently, unless the Board finds that
the failure or refusal was beyond the control of the licensee.

(d) The Board shall pay the cost of any examination made under this section.
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§2-206.

(a) There is a State Board of Examiners for Audiologists, Hearing Aid
Dispensers, and Speech-Language Pathologists Fund.

(b) (1) The Board may set reasonable fees for the issuance and renewal of
licenses and its other services.

(2) The fees charged shall be set so as to produce funds to approximate the
cost of maintaining the Board.

(3) Funds to cover the compensation and expenses of the Board members
shall be generated by fees set under this section.

(¢) In accordance with the budget of the Board, the Board may pay expenses
incurred in carrying out the provisions of this title.

(d) (1) The Board shall pay all funds collected under this title to the
Comptroller of the State.

(2) The Comptroller shall distribute the fees to the State Board
of Examiners for Audiologists, Hearing Aid Dispensers, and Speech-Language
Pathologists Fund.

(e) (1) The Fund shall be used to cover the actual documented direct and
indirect costs of fulfilling the statutory and regulatory duties of the Board as provided
by the provisions of this article.

(2) The Fund is a continuing, nonlapsing fund, not subject to § 7-302 of
the State Finance and Procurement Article.

(3) Any unspent portions of the Fund may not be transferred or revert to
the General Fund of the State, but shall remain in the Fund to be used for the purposes
specified in this article.

(4) No other State money may be used to support the Fund.
® (1) A designee of the Board shall administer the Fund.

(2) Moneys in the Fund may be expended only for any lawful purpose
authorized under the provisions of this article.

(g) The Legislative Auditor shall audit the accounts and transactions of the
Fund as provided in § 2-1220 of the State Government Article.

§2-207.

A person shall have immunity from the liability described under § 5-703 of the
Courts and Judicial Proceedings Article for giving information to the Board or otherwise
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participating in its activities.
§2-301.

(a) (1) Except as otherwise provided in this title, an individual shall be
licensed by the Board before the individual may practice audiology, hearing aid
dispensing, or speech—language pathology, or assist in the practice of speech—language
pathology in this State.

(2)  On or after October 1, 2007, an individual hired by a Maryland local
public school system, State—approved nonpublic school for handicapped children, or
chartered educational institution of the State to practice speech—language pathology
or assist in the practice of speech—language pathology, shall be licensed by the Board.

(b) (1) This section does not apply:

(1) To an individual employed by any agency of the federal
government performing the duties of that employment;

(11) To an individual continuously employed to practice audiology
since June 30, 1988 by a county public school system, a State approved nonpublic
school for handicapped children, a chartered institution of the State, or the State
Department of Education while performing the duties of that employment;

(111) To an individual employed by a Maryland local public school
system, State approved nonpublic school for handicapped children, or chartered
educational institution of the State or the State Department of Education to practice
speech—language pathology continuously since on or before September 30, 2007, while
performing the duties of that employment;

(iv) To a student or trainee in audiology or speech—language
pathology while pursuing a supervised course of study at an accredited university or
college or a recognized training center while the student is obtaining clinical practicum
hours;

(v) To a volunteer while working in free speech and hearing
screening programs; or

(vi) To an individual licensed to practice audiology or
speech—language pathology in another state or a foreign country while the individual:

1. Provides a clinical demonstration at a training or an
educational event in the State; or

2. Receives clinical training at a training or an educational
event in the State.

(2) The Board may allow an audiologist, hearing aid dispenser,
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speech—language pathologist, or speech—language pathology assistant licensed in
another state to practice audiology, hearing aid dispensing, or speech—language
pathology, or assist in the practice of speech—language pathology in this State without
a license if the audiologist, hearing aid dispenser, speech—language pathologist, or
speech—language pathology assistant has a completed application for a license pending
before the Board.

§2-302.

(a) To qualify for a license to practice audiology, an applicant shall be an
individual who meets the requirements of this section.

(b) The applicant shall be of good moral character.
(c) The applicant shall:
(1) On or before September 30, 2007:

(1) Hold a master’s or doctoral degree in audiology from an
accredited educational institution which incorporates the academic course work and
the minimum hours of supervised clinical training required by the regulations adopted
by the Board; and

(11) Have completed the period of supervised postgraduate
professional practice in audiology as specified by the regulations adopted by the Board,;

(2)  On or after October 1, 2007, hold a doctoral degree in audiology from
an accredited educational institution which incorporates the academic course work and
the minimum hours of supervised clinical training required by the regulations adopted
by the Board; or

(3) Qualify for a license under § 2—-305 of this subtitle.
(d) Except as otherwise provided in this title, the applicant shall:

(1) Pass an examination in audiology required by the regulations adopted
by the Board; and

(2) Complete training consistent with the standards established by:
(1) The Accreditation Commission for Audiology Education; or
(11) The Counsel of Academic Accreditation.
(e) The applicant shall demonstrate oral competency.
§2-302.1.

(a) On or after January 1, 2008, to qualify for an initial license to practice
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hearing aid dispensing, an applicant shall be an individual who meets the requirements
of this section.

(b) The applicant shall be of good moral character.
(¢) The applicant shall:

(1) Be a graduate of an accredited 2—year postsecondary program with a
diploma or degree; and

(2) Prior to taking the State licensing examination, provide proof of
successful completion of the International Hearing Society Curriculum entitled
“Distance Learning For Professionals in Hearing Health Sciences” or an equivalent
course approved by the Board.

(d) (1) Except as otherwise provided in this subtitle, the applicant shall pass
an examination given by the Board under this subtitle.

(2) Except for an applicant who holds a valid license to provide hearing
aid dispenser services in another state, the applicant shall obtain 6 months’ training
under the supervision of a licensed hearing aid dispenser or licensed audiologist prior
to taking the examination given by the Board.

(e) The applicant shall demonstrate oral competency.

§2-302.2.

(a) To qualify for a license to practice speech—language pathology, an applicant
shall be an individual who meets the requirements of this section.

(b) The applicant shall be of good moral character.
(c) The applicant shall:

(1) Hold a master’s degree in the area of speech—language pathology
from an educational institution which incorporates the academic course work and the
minimum hours of supervised training required by the regulations adopted by the
Board; and

(2) Have completed the period of supervised postgraduate professional
practice in speech—language pathology as specified by the regulations adopted by the
Board.

(d) Except as otherwise provided in this title, the applicant shall pass an
examination in speech—language pathology as required by regulations adopted by the
Board.

(e) The applicant shall demonstrate oral competency.
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§2-302.3.

(a) To qualify for a license to assist in the practice of speech—language
pathology, an applicant shall be an individual who meets the requirements of this
section.

(b) The applicant shall:
(1) Be of good moral character;

(2) Hold a baccalaureate degree in speech—language pathology or
communication sciences and disorders from an accredited institution or other degree
as provided for in regulations adopted by the Board,;

(3) Have successfully completed the clinical observation hours and
supervised clinical assisting experience hours required by the regulations adopted by
the Board;

(4) After a period of supervised practice by a licensed speech—language
pathologist, have successfully completed a competency skills checklist as provided for
in regulations adopted by the Board; and

(5) Demonstrate oral competency.

(c) The Board may waive any of the qualifications required under this section
as provided for in regulations adopted by the Board.

§2-303.
To apply for a license, an applicant shall:

(1) Submit an application to the Board on the form that the Board
requires; and

(2) Pay to the Board the application fee set by the Board.
§2-304.

(a) An applicant who otherwise qualifies for a license is entitled to be examined
as provided in this section.

(b) (1) For the examination of applicants for a license to practice audiology or
speech—language pathology, the Board may adopt appropriate examinations given by
a professional body in the field of audiology or the field of speech—language pathology.

(2) An examination shall be in writing and consist of tests that require
an applicant to demonstrate the minimum knowledge of services and subject matter
related to the practice of audiology or speech—language pathology that will enable the
applicant to practice audiology or speech—language pathology effectively.
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(3) The Board may supplement any written examination given under this
section with an oral examination.

(c) The Board shall notify each qualified applicant of the time and place of
examination.

(d) The Board:

(1) Shall determine the subjects, scope, form, and passing scores for
examinations given under this subtitle; or

(2) May adopt an examination given by a national body.

(e) The Board may not limit the number of times an applicant may take an
examination required under this subtitle.

() (1) An applicant who otherwise qualifies for a license to practice hearing
aid dispensing is entitled to be examined as provided in this subsection.

(2) The examination shall consist of a written part and a practical part as
required by regulations by the Board.

§2-305.

(a) The Board may waive any of the qualifications required for a license to
practice audiology under this title for an individual who:

(1) Is of good moral character;

(2) Pays the application fee required by the Board under § 2—-303 of this
subtitle; and

(3) (1) Holds or has held a national certification in audiology from an
organization if the organization is recognized by the Board and the qualifications for
certification meet the practice requirements established by the regulations adopted by
the Board;

(11) Holds a current license to practice audiology in another state
if the Board determines that the state has requirements for licensure that are at
least equivalent to the requirements of this State and meet the practice requirements
established under regulations adopted by the Board; or

(111) On or before September 30, 2007, holds a current license to
practice audiology in this or another state or practices audiology under the authority
and supervision of an agency of the federal government or a board, agency, or
department of this State or another state if:

1.  Theindividual holds a master’s degree in audiology from an
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accredited educational program;

2.  The Board determines that the requirements for practice
are at least equivalent to the requirements of this Board; and

3. The individual meets other requirements established by
regulations adopted by the Board that may not include a requirement for a doctoral
degree in audiology.

(b) The Board may waive any of the qualifications required for a license to
practice speech—language pathology or to assist in the practice of speech—language
pathology under this title for an individual who:

(1) Is of good moral character;

(2) Pays the application fee required by the Board under § 2—-303 of this
subtitle; and

(3) (1) Holds or has held a national certification in speech—language
pathology or as an assistant of speech—language pathology from an organization if the
organization is recognized by the Board and the qualifications for certification meet
the practice requirements established by the regulations adopted by the Board; or

(11) Holds a current license to practice speech—language pathology or
to assist in the practice of speech—language pathology in another state that the Board
determines has requirements for licensure and practice that are at least equivalent to
the requirements established under regulations adopted by the Board.

(¢) The Board may waive any examination requirement of this subtitle for an
applicant for a license to practice audiology or speech—language pathology who:

(1) Pays the application fee required by the Board under § 2—-303 of this
subtitle; and

(2) Provides adequate evidence that the applicant:
(1) Meets the qualifications otherwise required by this title; and

(11) Became licensed in the other state after meeting, in that or any
other state, requirements that are at least equivalent to the licensing requirements of
this State.

(d) (1) The Board shall waive the examination requirements of this subtitle
for an applicant for a license to practice hearing aid dispensing who is licensed to
practice hearing aid dispensing in another state.

(2) The Board may grant a waiver under this subsection only if the
applicant:
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(1) Pays the application fee required under § 2—-303 of this subtitle;
and

(11) Provides adequate evidence that the applicant:
1.  Meets the qualifications otherwise required by this title;

2. Became licensed in the other state after meeting, in that or
any other state, requirements that are at least equivalent to the licensing requirements
of this State; and

3. Meets the practice requirements established by the
regulations adopted by the Board.

(3) The Board may grant a waiver under this subsection if an applicant
holds current national board certification as a hearing instrument specialist and meets
the practice requirements established by regulations adopted by the Board.

§2-306.
The Board shall issue a license to any applicant who:
(1) Meets the requirements of this title; and
(2) Pays the license fee set by the Board.
§2-307.

A license to practice audiology authorizes the licensee to practice audiology while
the license is effective.

§2-307.1.

A license to practice hearing aid dispensing authorizes the licensee to practice
hearing aid dispensing while the license is effective.

§2-307.2.

A license to practice speech-language pathology authorizes the licensee to practice
speech-language pathology while the license is effective.

§2-307.3.
A license to assist in the practice of speech—language pathology authorizes the

licensee to assist a speech—language pathologist in the practice of speech—language
pathology while the license is effective.
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§2-307.4.

A licensee shall identify and represent themselves by profession and degree
earned.

§2-308.

(a) Except as provided for a limited license in §§ 2—-310 through 2-310.3 of this
subtitle, a license expires on the date set by the Board, unless the license is renewed
for an additional term as provided in this section.

(b) At least 2 months before the license expires, the Board shall contact the
licensee by electronic means or first—class mail at the last known electronic or physical
address provided by the licensee and advise the licensee of:

(1) The date on which the current license expires;

(2) The date by which the renewal application must be received by the
Board for the renewal to be issued and mailed before the license expires; and

(3) The amount of the renewal fee.

(c) Before the license expires, the licensee periodically may renew it for an
additional term, if the licensee:

(1) Otherwise is entitled to be licensed;
(2) Pays to the Board a renewal fee set by the Board; and
(3) Submits to the Board:
(1) A renewal application on the form that the Board requires;

(11) Ewvidence of compliance with any continuing education
requirement set under this section for license renewal; and

(111) Ewvidence that each audiometer in use has been calibrated within
12 months before the date the license is renewed.

(d) In addition to any other qualifications and requirements established by
the Board, the Board, by rule or regulation, shall establish continuing education
requirements as a condition to the renewal of licenses under this section.

(¢) The Board shall renew the license of each licensee who meets the
requirements of this section.

(f) A licensee has a grace period of 30 days after a license expires in which to
renew it retroactively, if the licensee:
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(1) Otherwise is entitled to have the license renewed; and
(2) Pays to the Board the renewal fee and any late fee set by the Board.
§2—-309.

(a) If a licensee fails for any reason to renew a license by the end of the 30—day
grace period, the Board shall reinstate the license if the licensee:

(1) Applies to the Board for reinstatement of the license within 5 years
after the license expires;

(2) Meets the renewal requirements of § 2—-308 of this subtitle; and

(3) Pays to the Board the renewal fee and the reinstatement fee set by the
Board.

(b) The Board may not reinstate the license of an audiologist, hearing aid
dispenser, speech—language pathologist, or speech—language pathology assistant
who fails to apply for reinstatement of the license within 5 years after the license
expires, unless the audiologist, hearing aid dispenser, speech—language pathologist,
or speech—language pathology assistant:

(1) Meets the requirements of § 2—305 of this subtitle; or

(2) Meets the current requirements for obtaining a new license under
this title including continuing education requirements established by the rules and
regulations of the Board.

§2-310.

(a) Subject to the provisions of this section, the Board shall issue a limited
license to practice audiology to an applicant who:

(1) Except for the examination or supervised clinical training, meets the
license requirements under § 2—-302 of this subtitle;

(2) Demonstrates to the satisfaction of the Board that for the term of the
limited license the applicant will practice audiology only under the supervision of an
individual described under subsection (b)(2) of this section;

(3) Submits an application to the Board on the form that the Board
requires; and

(4) Pays to the Board the application fee set by the Board.

(b) (1) The purpose of a limited license is to permit an individual to practice
audiology while completing the licensing requirements of this title.
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(2) Whileitis effective, a limited license authorizes the licensee to practice
audiology under the supervision of:

(1) A fully licensed audiologist; or

(11) If the individual is employed in a setting in which licensure is
not required as provided under § 2—301(b)(1)(1) of this subtitle, an individual who holds
national certification in audiology from a professional organization acceptable to the
Board as provided in the regulations adopted by the Board.

(¢) A limited license expires on the first anniversary of its effective date.

(d) The Board may renew the limited license once for an additional 1-year term,
if the holder:

(1) Otherwise meets the requirements of this section;

(2) Submits a renewal application to the Board on the form that the Board
requires; and

(3) Pays to the Board a limited license renewal fee set by the Board.

(e) If a limited licensee fails to receive a full license within 2 years after the
initial limited license was issued, the individual may not apply for another limited
license.

§2-310.1.

(a) Subject to the provisions of this section, the Board shall issue a limited
license to practice hearing aid dispensing to an individual who is waiting to take a
licensing examination under this subtitle.

(b) The Board may issue a limited license to practice hearing aid dispensing
only to an individual who:

(1) Except for completing the requirements under § 2-302.1(c) of this
subtitle, otherwise qualifies for a license;

(2) Submits to the Board an application on the form that the Board
provides;

(3) Satisfies the Board that the individual will practice hearing aid
dispensing only within the scope allowed under subsection (c¢) of this section; and

(4) Pays to the Board the application fee set by the Board.

(c) While a limited license to practice hearing aid dispensing is in effect, it
authorizes the holder to practice hearing aid dispensing only while being trained
under the supervision of a licensed hearing aid dispenser or a licensed audiologist.
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(d) A limited license to practice hearing aid dispensing expires on the first
anniversary of its effective date.

(e) Subject to the provisions of this subsection, the Board may renew once for
an additional 1-year term the limited license to practice hearing aid dispensing to an
individual who:

(1) (1) Takes but fails to pass the examination; or

(11) Does not take the examination for a reason that the Board finds
adequate to excuse the failure to take the examination;

(2) Submits to the Board a renewal application on the form that the Board
provides; and

(3) Pays to the Board the renewal fee set by the Board.

(f) The total amount of time during which an individual may practice hearing
aid dispensing under a limited license or licenses may not be more than 2 years.

(g) If a limited licensee fails to receive a full license within 2 years after the
initial limited license was issued, the individual shall wait a minimum of 1 year before
the individual may apply for another license.

§2-310.2.

(a) Subject to the provisions of this section, the Board shall issue a limited
license to practice speech—language pathology to an applicant who:

(1) Except for the examination and supervised postgraduate professional
practice in speech—language pathology, meets the license requirements under § 2—-302.2
of this subtitle;

(2) Demonstrates to the satisfaction of the Board that for the term of the
limited license the applicant will practice only under the supervision of an individual
described under subsection (b)(2) of this section;

(3) Submits an application to the Board on the form that the Board
requires; and

(4) Pays to the Board the application fee set by the Board.

(b) (1) The purpose of a limited license to practice speech—language pathology
1s to permit an individual to practice speech—language pathology while completing the
licensing requirements of this title.

(2) While it is effective, a limited license to practice speech—language
pathology authorizes the licensee to practice speech—language pathology under the
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supervision of:
(1) A fully licensed speech—language pathologist; or

(11) If the individual is employed in a setting in which licensure is
not required as provided under § 2—301(b)(1)(1) of this subtitle, an individual who holds
national certification in speech—language pathology from a professional organization
acceptable to the Board as provided for in the regulations adopted by the Board.

(¢) A limited license to practice speech—language pathology expires on the first
anniversary of its effective date.

(d) The Board may renew the limited license to practice speech—language
pathology once for an additional 1-year term, if the holder:

(1) Otherwise meets the requirements of this section;

(2) Submits a renewal application to the Board on the form that the Board
requires; and

(3) Pays to the Board a limited license renewal fee set by the Board.

(e) If a limited licensee fails to receive a full license within 2 years after the
date the initial limited license was issued, the individual shall wait a minimum of 1
year before the individual may apply for another license.

§2-310.3.

(a) Subject to the provisions of this section, the Board shall issue a limited
license to assist in the practice of speech—language pathology to an applicant who:

(1) Except for the clinical observation hours and supervised clinical
assisting experience hours requirement, meets the license requirements under §
2—-302.3 of this subtitle;

(2) Demonstrates to the satisfaction of the Board that for the term of the
limited license the applicant will practice only under the supervision of an individual
described under subsection (b)(2) of this section;

(3) Submits an application to the Board on the form that the Board
requires; and

(4) Pays to the Board an application fee set by the Board.

(b) (1) The purpose of a limited license to assist in the practice of
speech—language pathology is to permit an individual to practice as a speech—language
pathology assistant while completing the licensing requirements of this title.

(2) While it is effective, a limited license to assist in the practice of
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speech—language pathology authorizes the licensee to assist in the practice of
speech—language pathology under the direct supervision of:

(1) A fully licensed speech—language pathologist; or

(11) If the individual is employed in a setting in which licensure is
not required as provided under § 2—301(b)(1)(1) of this subtitle, an individual who holds
national certification in speech—language pathology from a professional organization
as provided for in the regulations adopted by the Board.

(c) A limited license to assist in the practice of speech—language pathology
expires on the first anniversary of its effective date.

(d) The Board may renew a limited license to assist in the practice of
speech—language pathology once for an additional 1-year term, if the holder:

(1) Otherwise meets the requirements of this section;

(2) Submits a renewal application to the Board on the form that the Board
requires; and

(3) Pays to the Board a limited license renewal fee set by the Board.

(e) If a limited licensee fails to receive a full license within 2 years, the
individual shall wait a minimum of 1 year before the individual may apply for another
license.

§2-311.

(a) Each licensee shall display the license conspicuously in the office or place of
employment of the licensee.

(b) If a licensee has more than one place of business, the licensee shall notify
the Board of the address the Board may use to send notices and other correspondence.

(¢) A licensee shall notify the Board in writing of a change of address within 30
days after the change of address.

§2-312.
(a) (1) The Board shall investigate any alleged violation of this title.

(2) The Board may issue subpoenas, administer oaths, and examine
witnesses.

(b) The Board may issue a cease and desist order or obtain injunctive relief for
a violation of any provision of § 2—314 of this subtitle or §§ 2—401 through 2—-402.3 of
this title.
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(¢c) (1) An action may be maintained in the name of the State or the Board to
enjoin:

(1) Conduct that is a ground for disciplinary action under § 2—-314 of
this subtitle;

(11) The unauthorized practice of audiology, hearing aid dispensing,
or speech—language pathology; or

(111) Aiding and abetting in the unauthorized practice of audiology,
hearing aid dispensing, or speech—language pathology.

(2) An action under this subsection may be brought by:
(1) The Board, in its own name;
(11) The Attorney General, in the name of the State; or
(111) A State’s Attorney, in the name of the State.

(3) An action under this subsection shall be brought in the county where
the defendant:

(1) Resides; or
(11) Engages in the act sought to be enjoined.

(4)  Proof of actual damages or that any person is likely to sustain any
damage if an injunction is not granted is not required for an action under this
subsection.

(5) An action under this subsection is in addition to and not instead
of disciplinary action under § 2—314 of this subtitle or criminal prosecution for the
unauthorized practice of audiology, hearing aid dispensing, or speech—language
pathology under §§ 2—401 through 2—402.3 of this title.

§2-313.

(a) Unless the Board agrees to accept the surrender of a license or a limited
license, a licensee or limited licensee may not surrender the license or limited license
nor may the license lapse by operation of law while the licensee is under investigation
or while charges are pending against the licensee.

(b) The Board may set conditions on its agreement with a licensee or limited
licensee under investigation or against whom charges are pending to accept surrender
of the license.
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§2-314.

Subject to the hearing provisions of § 2—315 of this subtitle, the Board may deny a
license or limited license to any applicant, reprimand any licensee or holder of a limited
license, place any licensee or holder of a limited license on probation, or suspend or
revoke a license or limited license if the applicant, licensee, or holder:

(1) Fraudulently or deceptively obtains or attempts to obtain a license or
limited license for the applicant, licensee, or holder or for another;

(2) Fraudulently or deceptively uses a license or limited license;

(3) Commits fraud or deceit in the practice of audiology, hearing
aid dispensing, or speech—language pathology, or assistance of the practice of
speech—language pathology;

(4) Is convicted of or pleads guilty or nolo contendere to a felony or to
a crime involving moral turpitude, whether or not any appeal or other proceeding is
pending to have the conviction or plea set aside;

(5) Obtains a fee through fraud or misrepresentation;

(6) Directly or indirectly employs any unlicensed person or any person
whose license or limited license has been suspended;

(7) Uses or promotes or causes the use of any misleading, deceiving,
improbable, or untruthful advertising matter, promotional literature, testimonial,
guarantee, warranty, label, brand, insignia, or other representation;

(8 In the practice of audiology, hearing aid dispensing, or
speech—language pathology, or assistance of the practice of speech—language
pathology:

(1) Falsely represents the use or availability of services or advice of
a physician; or

(11) Misrepresents the applicant, licensee, or holder by using the word
“doctor” or any similar word, abbreviation, or symbol if the use is not accurate;

(9) Permits another person to use the license of the licensee or limited
license of the holder;

(10) Commits any act of unprofessional conduct in the practice of audiology,
hearing aid dispensing, or speech—language pathology, or the assistance of the practice

of speech—language pathology;

(11) Violates any lawful order given or regulation adopted by the Board;
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(12) Violates any provision of this title;
(13) Provides professional services while:
(1) Under the influence of alcohol; or

(11) Using any narcotic or controlled dangerous substance, as defined
in § 5-101 of the Criminal Law Article, or other drug that is in excess of therapeutic
amounts or without valid medical indication;

(14) Is disciplined by a licensing or disciplinary authority of any other state
or country or convicted or disciplined by a court of any state or country for an act that
would be grounds for disciplinary action under this section;

(15) Practices audiology, hearing aid dispensing, or speech—language
pathology, or assists in the practice of speech—language pathology with an unauthorized
person or supervises or aids an unauthorized person in the practice of audiology,
hearing aid dispensing, or speech—language pathology, or assistance of the practice of
speech—language pathology;

(16) Knowingly makes or files a false report or record in the practice of
audiology, hearing aid dispensing, or speech—language pathology, or assistance in the
practice of speech—language pathology;

(17) Knowingly fails to file or record any report as required by law, willfully
impedes or obstructs the filing or recording of the report, or induces another to fail to
file or record the report;

(18) Submits a false statement to collect a fee;
(19) Is professionally, physically, or mentally incompetent;

(20) Promotes the sale of devices, appliances, or goods to a patient so as to
exploit the patient for financial gain;

(21) Behaves immorally in the practice of audiology, hearing aid
dispensing, or speech—language pathology, or assistance of the practice of
speech—language pathology;

(22) Refuses, withholds from, denies, or discriminates against an individual
with regard to the provision of professional services for which the licensee is licensed
and qualified to render because the individual is HIV positive; or

(23) Pays or agrees to pay any sum to any person for bringing or referring
a patient.
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§2-314.1.

(a) In this section, “medical examination” means a physical examination of the
ear of an individual by an otolaryngologist, otologist, or other physician.

(b) (1) Before an audiologist or a hearing aid dispenser sells a hearing aid to
an individual, the audiologist or hearing aid dispenser shall determine whether the
individual has had a medical examination within the 6 months before the hearing aid
service 1s to be provided.

(2) Unless an audiologist or a hearing aid dispenser determines that an
individual has had a medical examination within the period set under paragraph (1) of
this subsection, the audiologist or hearing aid dispenser:

(1) Shall give the individual a written recommendation that the
individual obtain a medical examination; and

(i1) Except as provided in subsection (c) of this section, may not sell
a hearing aid to the individual until the individual provides to the audiologist or the
hearing aid dispenser satisfactory written evidence that the individual has had a
medical examination within the 6 months before the hearing aid is provided.

(¢c) (1) An audiologist or a hearing aid dispenser may sell a hearing aid to
an individual without complying with the requirements of subsection (b)(2)(ii1) of this
section only if the services are:

(1) Limited to replacement of a hearing aid; or
(i1) Provided to an individual who:
1. Is at least 18 years old; and

2.  Before a hearing aid is provided, signs a written waiver of
the medical examination that otherwise is required under subsection (b)(2)(ii) of this
section.

(2) Each audiologist or hearing aid dispenser shall keep a copy of each
signed waiver.

§2-314.2.

While practicing audiology or hearing aid dispensing, an audiologist or a hearing
aid dispenser may not:

(1) Advertise a particular model, type, or kind of hearing aid for sale while
Intending:

(1 1. Not to allow an individual who responds to the
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advertisement to buy the hearing aid advertised; or

2. To dissuade an individual who responds to the
advertisement from buying the hearing aid advertised; and

(11) To obtain for a prospective buyer a model, type, or kind of hearing
aid that differs from that advertised; or

(2) Falsely represent the use or availability of services or advice of a
physician for providing hearing aid services.

§2-314.3.
While practicing hearing aid dispensing, a hearing aid dispenser may not
misrepresent the place of business of the person by use of the word “clinic” or any

similar word, abbreviation, or symbol to indicate falsely that a medical service is
provided at that place.

§2-314.4.
A person may not practice hearing aid dispensing under a false name.
§2-314.5.

While practicing audiology or hearing aid dispensing, an audiologist or a hearing
aid dispenser may not directly or indirectly give or offer to give anything of value to
another person who provides professional services to clients, if the thing of value is
given to induce the person receiving the thing of value to:

(1) Buy a product or service from the person giving the thing of value;

(2) Refrain from buying a product or service of a competitor of the person
giving the thing of value; or

(3) Influence another to:

(1) Buy aproduct or service from the person giving the thing of value;
or

(11) Refrain from buying a product or service of a competitor of the
person giving the thing of value.

§2-314.6.

(a) Subject to subsection (b) of this section, a person may not sell or attempt to
sell a hearing aid to any person by door—to—door solicitation.

(b) Subsection (a) of this section does not apply to a solicitation that is made:
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(1) At the request of the solicited individual; or
(2) In response to an inquiry from the solicited individual.
§2-314.7.

While practicing audiology or hearing aid dispensing, a person may not engage
in an unfair or deceptive trade practice, as defined in § 13—-301 of the Commercial Law
Article.

§2-314.8.

Each time an audiologist or a hearing aid dispenser sells a hearing aid to an
individual, the audiologist or the hearing aid dispenser shall give the individual a
receipt that includes:

(1) The name and address of the regular place of business of the
audiologist or the hearing aid dispenser;

(2) The license number of the audiologist or the hearing aid dispenser;
(3) The make, model, and serial number of the hearing aid provided;

(4) If the hearing aid is used or reconditioned, a statement that indicates
that the hearing aid is used or reconditioned;

(5) The amount charged for the hearing aid;

(6) The total refundable amount of the hearing aid if it is returned within
30 days as provided in the Hearing Aid Sales Act, Title 14, Subtitle 25 of the Commercial
Law Article; and

(7) The signature of the audiologist or the hearing aid dispenser.
§2-314.9.

(a) If after a hearing under § 2-315 of this subtitle, the Board finds that
there are grounds under § 2-314 of this subtitle to suspend or revoke a license or to
reprimand a licensee or place a licensee on probation, the Board may impose a penalty
not exceeding $5,000 in addition to suspending or revoking the license, reprimanding
the licensee, or placing the licensee on probation.

(b) The Board shall adopt regulations to set standards for the imposition of
penalties under this section.

(¢) The Board shall pay any penalty collected under this section into the General
Fund of the State.
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§2-315.

(a) Except as otherwise provided in the Administrative Procedure Act, before
the Board takes any action under § 2-314 of this subtitle or denies a license or a limited
license for any other reason, it shall give the individual against whom the action is
contemplated an opportunity for a hearing before the Board.

(b) The Board shall give notice and hold the hearing in accordance with the
Administrative Procedure Act.

(c) Any notice given under this section shall be sent by first—class mail to the
last known address given to the Board by the individual.

(d) If after due notice the individual against whom the action is contemplated
fails or refuses to appear, nevertheless the Board may hear and determine the matter.

(e) Over the signature of an officer or the administrator of the Board, the Board
may issue a subpoena or administer an oath in connection with an investigation,
hearing, or proceeding by the Board.

() If, after a hearing, a licensee is found in violation of this title, the licensee
shall pay costs of the hearing as specified in regulations adopted by the Board.

§2-316.

(a) Except as provided in this section for an action under § 2-314 of this subtitle,
any person aggrieved by a final decision of the Board in a contested case, as defined in
the Administrative Procedure Act, may petition for judicial review as allowed by the
Administrative Procedure Act.

(b) Any person aggrieved by a final decision of the Board under § 2-314 of
this subtitle may not appeal to the Secretary but may take a direct judicial appeal as
provided in the Administrative Procedure Act.

(¢) An order of the Board may not be stayed pending review.
§2-317.

(a) If the license of an audiologist, hearing aid dispenser, speech—language
pathologist, or speech—language pathology assistant is suspended or revoked under §
2—-314 of this subtitle, and it is not reinstated by the Board within 5 years, the Board
may not reinstate it.

(b) If a license may not be reinstated under subsection (a) of this section, an
audiologist, hearing aid dispenser, speech—language pathologist, or speech—language
pathology assistant may apply for a new license by meeting the current licensing
requirements for obtaining a new license under this title and any additional
requirements determined by the Board.
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§2-318.
(a) In this section, “rehabilitation committee” means a committee that:
(1) Is defined in subsection (b) of this section; and
(2) Performs any of the functions listed in subsection (d) of this section.

(b) For purposes of this section, a rehabilitation committee is a committee of the
Board or a committee of a professional association approved by the Board that:

(1) Is recognized by the Board; and

(2) Includes but is not limited to audiologists, hearing aid dispensers,
speech—language pathologists, and speech—language pathology assistants.

(c) A rehabilitation committee of the Board or recognized by the Board may
function:

(1) Solely for the Board; or

(2) Jointly with a rehabilitation committee representing another board or
boards.

(d) For purposes of this section, a rehabilitation committee evaluates and
provides assistance to any audiologist, hearing aid dispenser, speech—language
pathologist, or speech—-language pathology assistant, and any other individual
regulated by the Board, in need of treatment and rehabilitation for alcoholism, drug
abuse, chemical dependency, or other physical, emotional, or mental condition.

(e) (1) Except as otherwise provided in this subsection, the proceedings,
records, and files of the rehabilitation committee are not discoverable and are not
admissible in evidence in any civil action arising out of matters that are being or have
been reviewed and evaluated by the rehabilitation committee.

(2) Paragraph (1) of this subsection does not apply to any record or
document that is considered by the rehabilitation committee and that otherwise would
be subject to discovery or introduction into evidence in a civil action.

(3) For purposes of this subsection, civil action does not include a
proceeding before the Board or judicial review of a proceeding before the Board.

() A person who acts in good faith and within the scope of jurisdiction of
the rehabilitation committee is not civilly liable for any action as a member of the
rehabilitation committee or for giving information to, participating in, or contributing
to the function of the rehabilitation committee.
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§2-319.

(a) A licensed speech—language pathologist may delegate duties to an assistant
within the scope of practice and supervision guidelines in the regulations adopted under
subsection (b) of this section.

(b) The Board shall adopt regulations to establish qualifications and scope
of practice for the position of a speech—language pathology assistant and the
requirements for the supervision of a speech—language pathology assistant by a
supervisor of a speech—language pathology assistant.

§2-401.

(a) Except as otherwise provided in this title, a person may not practice, attempt
to practice, or offer to practice audiology, hearing aid dispensing, or speech—language
pathology, or assist in the practice of speech—language pathology in this State unless
licensed by the Board to practice audiology, hearing aid dispensing, or speech—language
pathology, or assist in the practice of speech—language pathology.

(b) A person may not use or attempt to use a license or a limited license that
has been purchased, fraudulently obtained, counterfeited, or materially altered.

§2-402.

(a) Unless authorized to practice audiology under this title or unless otherwise
provided for in this article, a person may not represent to the public by title, by
description of services, methods, or procedures, or otherwise that the person:

(1) Is authorized to practice audiology in this State; or

(2) Evaluates, examines, directs, instructs, or counsels individuals
suffering from disorders or conditions that affect hearing and balance or assists those
individuals in the perception of sound.

(b) Unless authorized to practice audiology under this title or unless otherwise
provided for in this article, a person may not use, with the intent to represent that the
person practices audiology, words or terms, including:

(1) “Audiological”;

(2) “Audiologist”;

(3) “Audiology”;

(4) “Aural rehabilitation”;
(5) “Hearing clinic”;

(6) “Hearing clinician”;
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(7) “Hearing rehabilitation”; or
(8) “Hearing specialist”.

(¢) While performing the duties of that employment, an individual employed by
any agency of the federal government may use any of the titles listed in subsection (b)
of this section.

§2-402.1.

Unless authorized under this title to practice hearing aid dispensing or unless
otherwise provided for in this article, a person may not represent to the public, by
use of a title, including “licensed hearing aid dispenser”, by description of services,
methods, or procedures, or otherwise, that the person is authorized to practice hearing
aid dispensing in the State.

§2-402.2.

(a) Unless authorized to practice speech—language pathology under this title
or unless otherwise provided for under this article, a person may not represent to the
public by title, by description of services, methods, or procedures, or otherwise that the
person:

(1) Is authorized to practice speech—language pathology in this State; or

(2) Evaluates, examines, instructs, or counsels individuals suffering from
disorders or conditions that affect speech, language, communication, and swallowing.

(b) Unless authorized to practice speech—language pathology under this title or
unless otherwise provided for under this article, a person may not use any word or
term connoting professional proficiency in speech—language pathology, including but
not limited to:

(1) “Communication disorders”;

(2) “Communicologist”;

(3) “Dysphagist”;

(4) “Language pathologist”;

(5) “Logopedist”;

(6) “Speech and language clinician”;
(7)  “Speech and language therapist”;

(8) “Speech clinic”;
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(9) “Speech clinician”;

(10) “Speech correction”;

(11) “Speech correctionist”;

(12) “Speech pathology”;

(13) “Speech—language pathology”;
(14) “Speech therapist”;

(15) “Speech therapy”; or

(16) “Swallowing therapist”.

(c) While performing the duties of that employment, an individual employed by
any agency of the federal government may use any of the titles listed in subsection (b)
of this section.

§2-402.3.

(a) Unless authorized to practice as a speech—language pathology assistant
under this title or unless otherwise provided for under this article, a person may not
represent to the public, by title, description of services, methods, or procedures, or
otherwise, that the person:

(1) Is authorized to practice as a speech—language pathology assistant in
the State; or

(2) Assists in the practice of speech—language pathology.

(b) Unless authorized to practice as a speech—language pathology assistant
under this title or unless otherwise provided for under this article, a person may not
use any word or term connoting professional proficiency in assisting the practice of
speech—language pathology, including:

(1) “Communication assistant”;
(2) “Speech assistant”;

(3) “Speech-language assistant”;
(4) “Speech-language teacher”; or

(5) “Speech teacher”.

- 81 —



§2-403.

A person may not knowingly make a false, material statement in an application
for a license or a limited license or for renewal of a license or a limited license.

§2-404.

A person may not materially alter a license or a limited license with fraudulent
intent.

§2-405.

A person may not transfer or offer to transfer a license or a limited license for
consideration.

§2-406.

While providing hearing aid services as an audiologist or a hearing aid dispenser,
a person may not:

(1) Engage in an unfair or deceptive trade practice, as defined in § 13-301
of the Commercial Law Article; or

(2) Violate any provision of Title 14, Subtitle 25 of the Commercial Law
Article.

§2-408.

A person who violates any provision of this title is guilty of a misdemeanor and
on conviction is subject to a fine not exceeding $5,000 or imprisonment not exceeding 3
years or both.

§2-501.

This title may be cited as the “Maryland Audiology, Hearing Aid Dispensing, and
Speech—Language Pathology Act”.

§2-502.

Subject to the evaluation and reestablishment provisions of the Maryland
Program Evaluation Act, this title and all rules and regulations adopted under this
title shall terminate and be of no effect after July 1, 2026.

§3-101.
(a) In this title the following words have the meanings indicated.

(b) “Board” means the State Board of Chiropractic and Massage Therapy
Examiners.
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(¢) “Chiropractor” means an individual who practices chiropractic.

(d) “License” means, unless the context requires otherwise, a license issued by
the Board:

(1) To practice chiropractic; or
(2) To practice chiropractic with the right to practice physical therapy.

(e) “Licensed chiropractor” means, unless the context requires otherwise,
a chiropractor who 1is licensed by the Board to practice chiropractic or to practice
chiropractic with the right to practice physical therapy.

) (1) “Practice chiropractic” means to use a drugless system of health care
based on the principle that interference with the transmission of nerve impulses may
cause disease.

(2) “Practice chiropractic” includes the diagnosing and locating of
misaligned or displaced vertebrae and, through the manual manipulation and
adjustment of the spine and other skeletal structures, treating disorders of the human
body.

(3) Except as otherwise provided in this title, “practice chiropractic” does
not include the use of drugs or surgery, or the practice of osteopathy, obstetrics, or any
other branch of medicine.

(4) The definition of “practice chiropractic” does not prohibit a chiropractor
from selecting diet and hygiene measures for an individual.

(g) “Practice physical therapy” has the meaning stated in § 13—-101 of this
article.

§3-102.

This title does not limit the right of an individual to practice a health occupation
that the individual is authorized to practice under this article.

§3-201.

There is a State Board of Chiropractic and Massage Therapy Examiners in the
Department.

§3-202.
(a) (1) The Board consists of 11 members.
(2) Of the 11 members:

(1) 6 shall be licensed chiropractors;
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(11) 3 shall be licensed massage therapists; and
(111) 2 shall be consumer members.

(3) (1) The Governor shall appoint the chiropractor members, with
the advice of the Secretary, and with the advice and consent of the Senate, from a
list of qualified individuals submitted to the Governor by the Maryland Chiropractic
Association.

(1) The number of names on the list shall be five times the number
of vacancies.

(111) The list shall include the name of the incumbent member unless
the incumbent declines renomination.

(4) (1) The Governor shall appoint the massage therapist members, with
the advice of the Secretary, and with the advice and consent of the Senate, from a list
of qualified individuals submitted to the Governor by the American Massage Therapy
Association, Maryland Chapter.

(11) The number of names on the list shall be five times the number
of vacancies.

(111) The list shall include the name of the incumbent member unless
the incumbent declines renomination.

(5) The Governor shall appoint the consumer members with the advice of
the Secretary, and with the advice and consent of the Senate.

(b) Each chiropractor member of the Board shall be:
(1) A resident of this State;
(2) Alicensed chiropractor of integrity and ability who is in active practice;
(3) A graduate of a resident course in chiropractic; and

(4) An individual who has practiced chiropractic in this State for at least
5 consecutive years.

(c) Each massage therapist member of the Board shall be:
(1) A resident of this State;

(2) A licensed massage therapist of integrity and ability who is in active
practice;

(3) A graduate of a Board—approved course in massage therapy; and
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(4) An individual who has practiced massage therapy in this State for at
least 5 consecutive years.

(d) Each consumer member of the Board:
(1) Shall be a member of the general public;

(2) May not be or ever have been a chiropractor or massage therapist or
in training to become a chiropractor or massage therapist;

(3) May not have a household member who is a chiropractor or massage
therapist or in training to become a chiropractor or massage therapist;

(4) May not participate or ever have participated in a commercial or
professional field related to chiropractic or massage therapy;

(5) May not have a household member who participates in a commercial
or professional field related to chiropractic or massage therapy; and

(6) May not have had, within 2 years before appointment, a substantial
financial interest in a person regulated by the Board.

(e) (1) In addition to the requirements of subsections (b) and (c) of this
section, each chiropractic and massage therapy member of the Board shall be a
licensed chiropractor or licensed massage therapist whose license is in good standing
with the Board.

(2) For purposes of this subsection, “good standing” means that the Board
has not reprimanded the licensee, suspended or revoked the license of the chiropractor
and massage therapist, or placed the licensee on probation within 5 years prior to or
after confirmation to the Board.

() While a member of the Board, a consumer member may not have a
substantial financial interest in a person regulated by the Board.

(g) Before taking office, each appointee to the Board shall take the oath required
by Article I, § 9 of the Maryland Constitution.

(h) (1) The term of a member is 4 years.

(2) The terms of members are staggered as required by the terms provided
for members of the Board on October 1, 2008.

(3) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(4) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.
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(5) The Governor shall fill any vacancy on the Board within 60 days of the
date of the vacancy.

(6) A member may not serve more than 2 consecutive full terms.
(1) (1) The Governor may remove a member for incompetence or misconduct.

(2) Upon the recommendation of the Secretary, the Governor may remove
a member whom the Secretary finds to have been absent from 2 successive Board
meetings without adequate reason.

§3-203.

(a) From among its members, the Board annually shall elect a president, a
vice-president, and a secretary-treasurer.

(b) The Board shall determine:
(1) The manner of election of officers; and
(2) The duties of each officer.
§3-204.
(a) A majority of the full authorized membership of the Board is a quorum.
(b) The Board shall determine the times and places of its meetings.

(¢) In accordance with the budget of the Board, each member of the Board is
entitled to:

(1) Compensation for each day on which the member is engaged in the
duties of the member’s office; and

(2) Reimbursement for expenses at a rate determined by the Board.
(d) The Board may employ a staff in accordance with the budget of the Board.
§3—-205.
(a) In addition to the powers set forth elsewhere in this title, the Board may:
(1) Adopt rules and regulations to carry out the provisions of this title;

(2) Summon witnesses, administer oaths, take affidavits, and take
testimony about matters that relate to the duties of the Board; and

(3) In accordance with the State budget, authorize payment of fees and
travel expenses of witnesses who testify in any proceeding before the Board.
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(b) In addition to the duties set forth elsewhere in this title, the Board shall:
(1) Adopt an official seal;
(2) File reports of its activities as required by the Secretary;
(3) Assist in prosecutions under this title; and
(4) Investigate an alleged violation of this title.
§3-206.

(a) There is a State Board of Chiropractic and Massage Therapy Examiners
Fund.

(b) (1) The Board may set reasonable fees for the issuance and renewal of
licenses and its other services.

(2) The fees charged shall be set so as to produce funds to approximate the
cost of maintaining the Board.

(3) Funds to cover the compensation and expenses of the Board members
shall be generated by fees set under this section.

(¢ (1) The Board shall pay all funds collected under this title to the
Comptroller of the State.

(2) The Comptroller shall distribute the fees to the State Board of
Chiropractic Examiners Fund.

(d) (1) The Fund shall be used to cover the actual documented direct and
indirect costs of fulfilling the statutory and regulatory duties of the Board as provided
by the provisions of this article.

(2) The Fund is a continuing, nonlapsing fund, not subject to § 7-302 of
the State Finance and Procurement Article.

(3) Any unspent portions of the Fund may not be transferred or revert to
the General Fund of the State, but shall remain in the Fund to be used for the purposes
specified in this article.

(4) No other State money may be used to support the Fund.
(e) (1) A designee of the Board shall administer the Fund.

(2) Moneys in the Fund may be expended only for any lawful purpose
authorized under the provisions of this article.

(f) The Legislative Auditor shall audit the accounts and transactions of the
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Fund as provided in § 2-1220 of the State Government Article.
§3-207.

A person shall have the immunity from liability described under § 5-704 of the
Courts and Judicial Proceedings Article for giving information to the Board or otherwise
participating in its activities.

§3-301.
(a) The Board may issue, as appropriate:
(1) A license to practice chiropractic; or

(2) A license to practice chiropractic with the right to practice physical
therapy.

(b) Except as otherwise provided in this title, an individual shall be licensed by
the Board before the individual may practice chiropractic in this State.

(¢) A chiropractor who holds a license to practice chiropractic with the right to
practice physical therapy may practice chiropractic and physical therapy in this State.

(d) This section does not apply to:

(1) A student of chiropractic while under the direct supervision of a
licensed chiropractor engaged in an educational program:

(1) Sponsored by a college accredited by the Council on Chiropractic
Education; and

(11) Approved by the Board; or

(2) An individual licensed to practice chiropractic in any other state or a
foreign country while that individual makes a clinical demonstration before:

(1) A chiropractic association;
(11) A chiropractic convention; or
(111) A chiropractic college.
§3-302.
(a) To qualify for a license, an applicant shall be an individual who:

(1) Submits to a criminal history records check in accordance with §
3—-302.1 of this subtitle;
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(2) Meets the requirements of this section; and
(3) Meets the examination requirements of this title.
(b) The applicant shall be of good moral character.
(c) Except as otherwise provided in this title, the applicant shall:

(1) (@) Hold a bachelor’s degree from a college or university approved by
an accrediting agency of the United States Department of Education; and

(11) Have completed satisfactorily college courses required by the
Board; and

(2) (1) Be a graduate of a school of chiropractic that has been approved
by the Board under § 3-402 of this title; or

(11) 1. Be licensed in another state for at least 2 years; and
2. Be a graduate of a school of chiropractic:

A. That has been approved by the Council on Chiropractic
Education within 4 years after the applicant graduated from that school; and

B. That the Board determines had standards comparable to an
approved school at the time the applicant graduated.

(d) An applicant shall be entitled to a license to practice chiropractic with the
right to practice physical therapy if the applicant:

(1) Satisfies the requirements of this section and §§ 3-303 and 3-304(e)(2)
of this subtitle;

(2) Was licensed as a chiropractor on or before June 1, 1949; or

(3) Was enrolled at an approved college of chiropractic on June 1, 1949,
and later was graduated by that college and licensed.

§3-302.1.

(a) In this section, “Central Repository” means the Criminal Justice
Information System Central Repository of the Department of Public Safety and
Correctional Services.

(b) As part of an application to the Central Repository for a State and national
criminal history records check, an applicant shall submit to the Central Repository:

(1) Two complete sets of legible fingerprints taken on forms approved
by the Director of the Central Repository and the Director of the Federal Bureau of
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Investigation;

(2) The fee authorized under § 10-221(b)(7) of the Criminal Procedure
Article for access to State criminal history records; and

(3) The processing fee required by the Federal Bureau of Investigation for
a national criminal history records check.

(¢) In accordance with §§ 10-201 through 10-228 of the Criminal Procedure
Article, the Central Repository shall forward to the Board and to the applicant the
criminal history record information of the applicant.

(d) If an applicant has made three or more unsuccessful attempts at securing
legible fingerprints, the Board may accept an alternate method of a criminal history
records check as permitted by the Director of the Central Repository and the Director
of the Federal Bureau of Investigation.

(e) Information obtained from the Central Repository under this section:
(1) Is confidential and may not be redisseminated; and

(2) May be used only for the licensing or registration purpose authorized
by this title.

(f) The subject of a criminal history records check under this section may
contest the contents of the printed statement issued by the Central Repository as
provided in § 10-223 of the Criminal Procedure Article.

§3-303.

(a) To apply for a license, an applicant shall submit to the Board at least 45
days before an examination:

(1) An application on the form the Board requires that includes
information of the applicant’s:

(1) Educational history;

(11)) Experience in health care;

(111) Hours and courses taken during chiropractic studies;
(iv) Training or studies in related fields; and

(v)  Clinical experience;

(2) Certified transcripts that demonstrate compliance with the college
credit requirements of § 3—302 of this subtitle;
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(3)  Proof of any degrees or certification alleged;
(4) Satisfactory evidence of good moral character;
(5) An application fee set by the Board; and

(6) Satisfactory evidence of having completed a State and national
criminal history records check in accordance with § 3—302.1 of this subtitle.

(b) An application shall be signed by the applicant and verified.

(c) The applicant shall pay an application fee set by the Board for any
subsequent application and examination.

§3-304.

(a) An applicant who otherwise qualifies for a license is entitled to be examined
as provided in this section.

(b) The Board shall give examinations to applicants at least twice in each
calendar year at the times and places that the Board determines.

(¢c) The Board shall:

(1) Notify each qualified applicant of the time and place of examination;
and

(2) Publish in a newspaper of general circulation the time and place of
each examination, at least 30 days before the examination.

(d) (1) The Board shall develop written evaluation criteria to be used to
identify minimum competency on the oral or clinical portions of the examination.

(2) Except as otherwise provided in this section, the Board shall determine
the subjects, scope, method, and form for examinations given under this title.

(3) Until the grading of all examinations is completed:

(1) The examination papers of each applicant shall be identified only
by a number; and

(11) Thename of the applicant to whom an examination paper belongs
may not be disclosed to any member of the Board.

(4) The examination shall include a written practical or oral section on
clinical subjects, including:

(1) Chiropractic principles;
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(11) Chiropractic technique and practice;

(111) Hygiene;

(iv) Neurology;

(v)  Orthopedics;

(vi) Physical diagnosis;

(vi1)) Roentgenology;

(viil) Symptomatology; and

(ix) Physical therapy, as defined in § 13-101 of this article.

(e) (1) Except as otherwise provided in this title, an applicant qualifies for a
license to practice chiropractic only if the applicant answers correctly at least:

(1) 60 percent of the questions in each subsection of the examination
other than the subsection on physical therapy; and

(11) 75 percent of all of the questions on the examination other than
those on physical therapy.

(2) Except as otherwise provided in this title, an applicant qualifies for a
license to practice chiropractic with the right to practice physical therapy only if the
applicant answers correctly at least:

(1) 60 percent of the questions in each subsection of the examination;
and

(11) 75 percent of all of the questions on the examination.
§3-305.

(a) Subject to the provisions of this section, the Board may waive any applicable
examination requirement of this title for an individual who is licensed to practice
chiropractic or to practice chiropractic with the right to practice physical therapy in
any other state.

(b) The Board may grant a waiver under this section only if the applicant:
(1) Pays the license fee required by § 3-306 of this subtitle; and
(2) Provides adequate evidence that the applicant:

(1) Meets the qualifications otherwise required by this title or their
equivalent; and
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(11) Became licensed in the other state after passing in that or any
other state an examination that is similar to the examination for which the applicant
1s seeking the waiver.

§3-306.

(a) Subject to subsection (c) of this section, the Board shall issue a license to any
applicant who:

(1) Pays a license fee set by the Board; and

(2) Otherwise meets the requirements of this title.
(b) The Board shall include on each license that it issues:

(1) Its seal; and

(2) Designations that clearly distinguish between those licensees who may
practice chiropractic and those who may practice chiropractic with the right to practice
physical therapy.

(c) (1) On receipt of the criminal history record information of an applicant
for licensure or registration forwarded to the Board in accordance with § 3—302.1 of
this subtitle, in determining whether to grant a license or registration, the Board shall
consider:

(1) The age at which the crime was committed,;

(11) The circumstances surrounding the crime;

(111) The length of time that has passed since the crime;
(iv) Subsequent work history;

(v) Employment and character references; and

(vi) Any other evidence that demonstrates whether the applicant
poses a threat to the public health or safety.

(2) The Board may not issue a license or registration if the criminal history
record information required under § 3—302.1 of this subtitle has not been received.

§3-307.

(a) Except asotherwise provided in this section, a license authorizes the licensee
to practice chiropractic while the license 1s effective.

(b) A license that includes the right to practice physical therapy authorizes the
licensee to practice chiropractic and physical therapy while the license is effective.
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(¢) A license does not authorize a licensee to execute or file a birth or death
certificate.

§3-308.

(a) A license expires on the date set by the Board, unless the license is renewed
for an additional term as provided in this section. A license may not be renewed for a
term of longer than 2 years.

(b) At least 1 month before a license expires, the Board shall send to each
licensee, by electronic means or first—class mail to the last known electronic or physical
address of the licensee, a renewal form and a renewal notice that states:

(1) The date on which the current license expires;

(2) That the renewal application and fee must be received by the Board on
or before the license expiration date; and

(3) The amount of the renewal fee.

(¢) A licensee periodically may renew a license for an additional term if the
licensee:

(1) Otherwise is entitled to be licensed;
(2) Pays a renewal fee set by the Board; and
(3) Submits to the Board:
(1) A renewal application on the form that the Board requires; and

(11) Satisfactory evidence of compliance with the continuing
education requirements set by the Board under this section for license renewal.

(d) (1) The Board may establish continuing education requirements as a
condition to the renewal of licenses under this section.

(2) Any requirements established under this subsection shall reflect
current educational methods and chiropractic techniques.

(e) The Board shall renew the license of and issue a renewal certificate to each
licensee who meets the requirements of this section.

§3-309.
The Board shall reinstate a license that is expired only if the former licensee:

(1) Meets the renewal requirements of § 3-308; and
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(2) Pays to the Board a reinstatement fee set by the Board.
§3-310.

(a) If a chiropractor fails for any reason to renew the license of the chiropractor,
the Board shall reinstate the license if the chiropractor:

(1) Applies to the Board for reinstatement of the license within 5 years
after the license expires;

(2) Meets the renewal requirements of § 3-308 of this subtitle;
(3) Pays to the Board the reinstatement fee set by the Board; and
(4) Passes the law and regulations portion of the Board’s examination.

(b) The Board may not reinstate the license of a chiropractor who fails to apply
for reinstatement of the license within 5 years after the license expires. However, the
chiropractor may become licensed by meeting the current requirements for obtaining
a new license under this title.

§3-311.

(a) The Board shall place a licensee on inactive status, if the licensee submits
to the Board:

(1) An application for inactive status on the form required by the Board;
and

(2) The inactive status fee set by the Board.

(b) A licensee on inactive status may reactivate the license at any time if the
licensee:

(1) Complies with the continuing education requirements in effect for the
renewal period in which the licensee seeks to reactivate the license; and

(2) Pays the reinstatement fee set by the Board.
§3-312.

(a) Unless the Board agrees to accept the surrender of a license, a licensed
chiropractor may not surrender the license nor may the license lapse by operation of
law while the licensee is under investigation or while charges are pending against the
chiropractor.

(b) The Board may set conditions on its agreement with the chiropractor
under investigation or against whom charges are pending to accept surrender of the
chiropractor’s license.
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§3-313.

Subject to the hearing provisions of § 3—315 of this subtitle, the Board may deny a
license to any applicant, reprimand any licensee, place any licensee on probation, with
or without conditions, or suspend or revoke a license, or any combination thereof, if the
applicant or licensee:

(1) Fraudulently or deceptively obtains or attempts to obtain a license for
the applicant or licensee or for another;

(2) Fraudulently or deceptively uses a license;
(3) Practices chiropractic under a false name;
(4) Impersonates another practitioner;

(5) Is convicted of or pleads guilty or nolo contendere to a felony or to
a crime involving moral turpitude, whether or not any appeal or other proceeding is
pending to have the conviction or plea set aside;

(6) Provides professional services while:
(1) Under the influence of alcohol; or

(1) Using any narcotic or controlled dangerous substance, as defined
in § 5-101 of the Criminal Law Article, or other drug that is in excess of therapeutic
amounts or without valid medical indication;

(7)  Solicits or advertises in a false or misleading manner or in any other
manner not approved by the Board;

(8) Is unethical in the conduct of the practice of chiropractic;
(9) Is professionally incompetent;
(10) Abandons a patient;

(11) Misrepresents the effectiveness of any treatment, drugs, devices,
appliances, or goods to a patient so as to exploit the patient for financial gain;

(12) Makes or files a false report or record in the practice of chiropractic;
(13) Fails to file or record any report as required by law;

(14) Impedes or obstructs the filing or recording of the report, or induces
another to fail to file or record the report;

(15) Pays or agrees to pay any sum to any person for bringing or referring
a patient;

— 96 —



(16) Overutilizes health care services;

(17) Isdisciplined by a licensing or disciplinary authority of any other state
or country or convicted by a court of any state or country for an act that would be
grounds for disciplinary action under this section;

(18) Practices chiropractic with an unauthorized person or supervises or
aids an unauthorized person in the practice of chiropractic;

(19) Violates any rule or regulation adopted by the Board;
(20) Behaves immorally in the practice of chiropractic;

(21) Commits an act of unprofessional conduct in the practice of
chiropractic;

(22) Grossly overutilizes health care services;
(23) Isconvicted of insurance fraud under § 27-801 of the Insurance Article;

(24) Refuses, withholds from, denies, or discriminates against an individual
with regard to the provision of professional services for which the licensee is licensed
and qualified to render because the individual is HIV positive;

(25) Submits false statements to collect fees for which services were not
provided;

(26) Misrepresents qualifications, education, training, or clinical
experience;

(27) Is physically or mentally impaired to the extent that it impairs the
applicant’s or licensee’s ability to practice chiropractic safely;

(28) Violates any provision of this title; or

(29) Fails to submit to a criminal history records check in accordance with
§ 3-302.1 of this subtitle.

§3-314.

(a) If after a hearing under § 3-315 of this subtitle the Board finds that there
are grounds under § 3-313 of this subtitle to suspend or revoke a license, the Board may
impose a penalty not exceeding $5,000 for each violation:

(1) Instead of suspending the license; or
(2) In addition to suspending or revoking the license.

(b) If, after disciplinary procedures have been brought against a licensee, the
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licensee waives the right to a hearing required under this subtitle and if the Board
finds that there are grounds under § 3-313 of this subtitle to reprimand the licensee,
place the licensee on probation, or suspend or revoke a license, the Board may impose
a penalty not exceeding $5,000 for each violation in addition to reprimanding, placing
the licensee on probation or suspending or revoking the license.

(¢c) The Board shall adopt rules and regulations to set standards for the
imposition of penalties under this section.

(d) The Board shall pay any penalty collected under this section into the General
Fund of this State.

§3-315.

(a) Except as otherwise provided in the Administrative Procedure Act, before
the Board takes any action under § 3—313 of this subtitle or § 3-5A—10 of this title, it
shall give the individual against whom the action is contemplated an opportunity for a
hearing before the Board.

(b) The Board shall give notice and hold the hearing in accordance with the
Administrative Procedure Act.

(¢) The individual may be represented at the hearing by counsel.

(d) Over the signature of an officer or the administrator of the Board, the Board
may issue subpoenas and administer oaths in connection with any investigation under
this title and any hearings or proceedings before it.

(e) If, without lawful excuse, a person disobeys a subpoena from the Board or an
order by the Board to take an oath or to testify or answer a question, then, on petition of
the Board, a court of competent jurisdiction shall compel compliance with the subpoena
and may punish the person as for contempt of court.

() If after due notice the individual against whom the action is contemplated
fails or refuses to appear, nevertheless the Board may hear and determine the matter.

(g) If, after a hearing, a chiropractor or massage therapist is found in violation of
§ 3—313 of this subtitle or § 3—5A—10 of this title, the chiropractor or massage therapist
shall pay to the Board the costs for court reporting services.

§3-316.

(a) Except as provided in this section for an action under § 3—313 of this subtitle
or § 3-5A—-10 of this title, any person aggrieved by a final decision of the Board in a
contested case, as defined in the Administrative Procedure Act, may petition for judicial
review as allowed by the Administrative Procedure Act.

(b) Any person aggrieved by a final decision of the Board under § 3—313 of this
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subtitle or § 3-5A—10 of this title may not appeal to the Secretary but may take a direct
judicial appeal as provided in the Administrative Procedure Act.

§3-316.1.
(a) Anaction may be maintained in the name of this State or the Board to enjoin:
(1) The unauthorized practice of chiropractic or massage therapy; or

(2) Conduct that is a ground for disciplinary action under § 3—313 of this
subtitle or § 3-5A—10 of this title.

(b) An action under this section may be brought by:
(1) The Board, in its own name;
(2) The Attorney General, in the name of this State; or
(3) A State’s Attorney, in the name of this State.

(¢c) An action under this section shall be brought in the county where the
defendant:

(1) Resides; or
(2) Engages in the acts sought to be enjoined.

(d) (1) Except as provided in paragraph (2) of this subsection, an action under
this section may not be brought against an individual who is authorized to practice a
health occupation under this article.

(2) An action under this section may be brought against an individual who
1s authorized to practice chiropractic or massage therapy under this title.

(e) Proof of actual damage or that any person will sustain any damage if an
injunction is not granted is not required for an action under this section.

() An action under this section is in addition to and not instead of criminal
prosecution for:

(1) The unauthorized practice of chiropractic under § 3—501 of this title or
disciplinary action under § 3—313 of this subtitle; or

(2) The unauthorized practice of massage therapy under § 3—501 of this
title or disciplinary action under § 3—5A—10 of this title.

§3-401.

(a) The Board shall adopt rules and regulations to establish standards for
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advertising or soliciting by chiropractors.

(b) For purposes of this section, notices mailed to patients to inform them of
times for periodic examinations are not advertising or soliciting.

§3-402.

(a) The Board shall approve those schools of chiropractic that provide a
curriculum, teaching standards, and facilities that the Board determines are adequate
to prepare a license applicant to practice chiropractic under this title.

(b) To be approved under this section, a school shall offer a program that:

(1) Is 4 academic years that total at least 4,000 60-minute hours of
resident study; and

(2) Leads to a degree of Doctor of Chiropractic.

(c) The Board may inspect any school of chiropractic to determine whether it
meets the standards required by this section.

(d) The Board may approve a school in another state on the recommendation of:
(1) The chiropractic licensing authority of that state; or
(2) The Council on Chiropractic Education.
§3—403.

The provisions of § 13-402 of this article do not prohibit a chiropractor who
1s licensed to practice chiropractic with the right to practice physical therapy from
representing that the licensee holds that license.

§3-404.

A licensed chiropractor may delegate duties to an assistant to the extent permitted
by the rules and regulations of the Board if the assigned duties do not require the
professional skill and judgment of a licensed chiropractor. The rules and regulations
shall also establish qualifications for the position of chiropractic assistant.

§3-405.

A licensed chiropractor shall have the immunity from liability described under §
5-636 of the Courts and Judicial Proceedings Article for reviewing the fees or charges
for services of another licensed chiropractor in this or any other state.

§3-406.

(a) In this section, “chiropractor rehabilitation committee” means a committee
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that:
(1) Is defined in subsection (b) of this section; and
(2) Performs any of the functions listed in subsection (d) of this section.

(b) For purposes of this section, a chiropractor rehabilitation committee is a
committee of the Board or a committee of the Maryland Chiropractic Association that:

(1) Is recognized by the Board; and
(2) Includes but is not limited to chiropractors.

(¢) A rehabilitation committee of the Board or recognized by the Board may
function:

(1) Solely for the Board; or

(2) Jointly with a rehabilitation committee representing another board or
boards.

(d) For purposes of this section, a chiropractor rehabilitation committee
evaluates and provides assistance to any chiropractor, chiropractic assistant, and any
other individual regulated by the Board in need of treatment and rehabilitation for
alcoholism, drug abuse, chemical dependency, or other physical, emotional, or mental
condition.

(e) (1) Except as otherwise provided in this subsection, the proceedings,
records, and files of the chiropractor rehabilitation committee are not discoverable and
are not admissible in evidence in any civil action arising out of matters that are being
or have been reviewed and evaluated by the chiropractor rehabilitation committee.

(2) Paragraph (1) of this subsection does not apply to any record or
document that is considered by the chiropractor rehabilitation committee and that
otherwise would be subject to discovery or introduction into evidence in any arbitration
or civil proceeding.

(3) For purposes of this subsection, civil action does not include a
proceeding before the Board or judicial review of a proceeding before the Board.

(f) A person who acts in good faith and within the scope of jurisdiction of a
chiropractor rehabilitation committee is not civilly liable for any action as a member of
the chiropractor rehabilitation committee or for giving information to, participating in,
or contributing to the function of the chiropractor rehabilitation committee.

§3—-407.
A licensed chiropractor may use a trade name in connection with the practice of

- 101 —



chiropractic provided that:
(1) The use of the trade name is not deceptive or misleading;

(2) The advertisement in which the trade name appears includes the name
of the licensed chiropractor or the name of the business entity providing the chiropractic
services being advertised as long as the advertisement includes the name of a licensed
chiropractor;

(3) The name of the licensed chiropractor providing chiropractic services
appears on the billing invoices, stationery, and on any receipt given to a patient; and

(4) Treatment records are maintained that clearly identify the licensed
chiropractor who has performed the chiropractic service for the patient.

§3-501.

(a) Except as otherwise provided in § 3-404 of this title, a person may not
practice, attempt to practice, or offer to practice chiropractic in this State unless
licensed by the Board.

(b) Except as otherwise provided in this title, an individual may not practice,
attempt to practice, or offer to practice massage therapy, massage, myotherapy, or any
synonym or derivation of these terms in this State unless licensed or registered by the
Board.

§3-502.

(a) (1) Unless authorized to practice chiropractic under this title, a person
may not represent to the public by title, by description of services, methods, or
procedures, or otherwise, that the person is authorized to practice chiropractic in this
State.

(2) Unless authorized to practice under this title, a person may not use
the title “chiropractor”, or “D.C.”, or any other term or title with the intent to represent
that the person practices chiropractic.

(b) (1) Anindividual who is not a licensed massage therapist or registered as
a massage practitioner under this title may not advertise or claim by title, abbreviation,
sign, card, or any other representation that the individual practices massage, massage
therapy, myotherapy, or any synonym or derivation of these terms.

(2) Unless authorized to practice under this title, a person may not use
the title “massage therapist”, “MT”, “licensed massage therapist”, “LMT”, “massage
practitioner”, “MP”, “registered massage practitioner’, “RMP”, or any other term or
title with the intent to represent that the person practices massage therapy.

(¢) An individual who is a registered massage practitioner under this title or a
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business entity that employs registered massage practitioners under this title may not
advertise to the public that the individual or business entity provides health—related
therapeutic massage services.

(d) (1) In Charles County and Washington County, an individual may not
perform a massage or offer to perform a massage on another person for compensation
unless the individual who performs the massage or offers to perform a massage is a
licensed massage therapist or registered massage practitioner.

(2) A law enforcement officer in Charles County or Washington County
may demand proof of licensure or registration.

§3-503.
A person may not buy, sell, or fraudulently obtain:
(1) A license; or

(2) Any diploma or degree required under § 3—-302 or § 3—5A—06 of this
title.

§3-506.

(a) A person who practices or attempts to practice chiropractic or massage
therapy without a license in violation of § 3—501 of this subtitle or represents to the
public in violation of § 3—502 of this subtitle that the person is authorized to practice
chiropractic or massage therapy is guilty of a misdemeanor and on conviction is subject
to:

(1) For a first offense, a fine not exceeding $2,000 or imprisonment not
exceeding 6 months; or

(2) For a subsequent offense, a fine not exceeding $6,000 or imprisonment
not exceeding 1 year.

(b) A person who is convicted under the provisions of this section shall
reimburse the Board for the direct costs of the Board, including court reporting
services and expert witness fees, incurred as a result of a prosecution under this
section.

§3-5A—01.
(a) In this subtitle the following words have the meanings indicated.

(b) “Board” means the State Board of Chiropractic and Massage Therapy
Examiners.

(c) “Health care setting” means:
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(1) The office of a health care provider regulated under this article; or

(2) A health care facility as defined in § 19-114 of the Health — General
Article.

(d) “License” means, unless the context requires otherwise, a license issued by
the Board to practice massage therapy.

(e) “Licensed massage therapist” means an individual who is licensed by the
Board to practice massage therapy.

O (@A) “Massage therapy’” means the use of manual techniques on soft
tissues of the human body including effleurage (stroking), petrissage (kneading),
tapotement (tapping), stretching, compression, vibration, and friction, with or without
the aid of heat limited to hot packs and heating pads, cold water, or nonlegend topical
applications, for the purpose of improving circulation, enhancing muscle relaxation,
relieving muscular pain, reducing stress, or promoting health and well-being.

(2) “Massage therapy” does not include:
(1) The diagnosis or treatment of illness, disease, or injury;

(i1) The adjustment, manipulation, or mobilization of any of the
articulations of the osseous structures of the body or spine; or

(111) Except as provided in paragraph (3) of this subsection, the
laying on of hands, consisting of pressure or movement on a fully clothed individual,
to specifically affect the electromagnetic energy or energetic field of the human body.

(3) “Massage therapy” includes the laying on of hands, consisting
of pressure or movement on a fully clothed individual, to specifically affect the
electromagnetic energy or energetic field of the human body if this practice includes
use of the manual techniques set forth in paragraph (1) of this subsection.

(4) In paragraph (2)(111) of this subsection, “fully clothed” does not require
the wearing of footwear.

(5) The provisions of paragraph (2) of this subsection do not preclude
the application of the modalities described in paragraph (1) of this subsection to an
individual who has an injury.

(g) “Practice massage therapy” means to engage professionally and for
compensation in massage therapy.

(h) “Registered massage practitioner” means an individual who is registered by
the Board to practice massage therapy in a setting that is not a health care setting.

(1) “Registration” means, unless the context requires otherwise, a registration
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1ssued by the Board to practice massage therapy in a setting that is not a health care
setting.

§3-5A-02.
The Board shall adopt regulations for the:
(1) Licensure and practice of massage therapists; and
(2) Registration and practice of massage practitioners.
§3-5A-03.

(@) (1) The Board shall set reasonable fees for the issuance and renewal of
licenses and registrations and the other services it provides to massage therapists.

(2) The fees charged shall be set so as to produce funds to approximate the
cost of maintaining the licensure program, registration program, and the other services
provided to massage therapists.

(b) (1) The Board shall pay all fees collected under the provisions of this
subtitle to the Comptroller of the State.

(2) The Comptroller shall distribute all fees to the State Board of
Chiropractic and Massage Therapy Examiners Fund established under § 3—206 of this
title.

(¢) The fees shall be used exclusively to cover the actual documented direct and
indirect costs of fulfilling the statutory and regulatory duties of the Board as provided
by the provisions of this subtitle.

§3-5A-04.
Except as otherwise provided in this subtitle, an individual shall be:

(1) Licensed by the Board before the individual may practice massage
therapy in this State; or

(2) Registered by the Board before the individual may practice massage
therapy in a setting that is not a health care setting in this State.

§3—-5A-05.
This subtitle does not apply to:

(1) A student enrolled in an approved education program as determined
by the Board while practicing massage therapy in that program;

(2) An individual permitted to practice massage therapy under
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regulations adopted by the Board, if the individual otherwise has qualified to
practice massage therapy in any other state or country that has substantially similar
requirements for authorization to practice massage therapy and the individual is in
this State for no more than 7 days;

(3) A family member practicing massage therapy on another family
member;

(4) An athletic trainer while functioning in the course of the athletic
trainer’s professional capacity;

(5) Anindividual employed by the federal government to practice massage
therapy while practicing within the scope of the individual’s employment; or

(6) An individual working in a beauty salon:

(1) For which the person who operates the beauty salon has obtained
a permit from the State Board of Cosmetology as required under § 5-501 of the Business
Occupations and Professions Article; and

(11) In which the individual is providing cosmetology and esthetic
services, including the application and removal of skin or skin care products.

§3-5A-06.
(a) To qualify for a license, an applicant shall be an individual who:
(1) Is of good moral character;
(2) Is at least 18 years old;
(3) Has satisfactorily completed:

(1) At least 60 credit hours of education at an institution of higher
education as defined in § 10-101 of the Education Article and as approved by the Board
and the Maryland Higher Education Commission of which a minimum of 24 credit
hours shall have been in basic and applied science courses related to health care; or

(1) 1. At least 60 credit hours of education at an institution of
higher education as defined in § 10-101 of the Education Article and as approved by
the Maryland Higher Education Commission; and

2. 24 hours of advanced massage therapy continuing
education as approved by the Board in basic and applied science courses related to
health care;

(4) Has completed 600 hours of education in a Board approved program
for the study of massage therapy that includes the following areas of content:
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(1) Anatomy, physiology, and kinesiology;
(11) Massage theory, techniques, and practice;
(111) Contraindications to massage therapy; and
(iv) Professional ethics;
(5) Has passed an examination approved by the Board; and

(6) Submits to a criminal history records check in accordance with §

3—302.1 of this title.

(b)

To qualify for registration, an applicant shall be an individual who:
(1) Is of good moral character;
(2) Is at least 18 years old;

(3) Has completed 600 hours of education in a Board approved program

for the study of massage therapy that includes the following areas of content:

(1) Anatomy, physiology, and kinesiology;
(11) Massage theory, techniques, and practice;
(111) Contraindications to massage therapy; and
(iv) Professional ethics;
(4) Has passed an examination approved by the Board; and

(5) Submits to a criminal history records check in accordance with §

3—302.1 of this title.

§3-5A—06.1.

(a)

(b)

issues:

The Board shall issue a license or registration to any applicant who:
(1) Pays a license or registration fee set by the Board; and
(2) Meets the requirements of this subtitle.

The Board shall include on each license and registration that the Board

(1) The seal of the Board; and
(2) The kind of license or registration.
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§3-5A—07.

(a) Subject to the provisions of this section, the Board may waive any
requirement of this subtitle for an applicant who is registered, certified, or licensed to
practice massage therapy in another state.

(b) The Board may grant a waiver under this section only if the applicant:
(1) Pays the application fee set by the Board; and
(2) Provides adequate evidence that the applicant:

(1) Has completed educational requirements that the Board
determines to be equivalent to the Board approved educational requirements in this
State; and

(1) 1. At the time the applicant became certified, registered, or
licensed in the other state, passed in that state or any other state an examination that
the Board determines to be equivalent to the examination required in this State; or

2.  Passed an examination approved by the Board; and
(3) Is of good moral character.
§3-5A—08.
To apply for a license or registration, an applicant shall:

(1) Submit to the Board an application on the form that the Board
requires;

(2) Submit to the Board evidence of compliance with the requirements of
§ 3-5A—06 of this subtitle;

(3) Submit to the Board satisfactory evidence of having completed a State
and national criminal history records check in accordance with § 3-302.1 of this title;
and

(4) Pay the application fee set by the Board.
§3-5A-09.

(a) (1) A license or registration expires on the date set by the Board, unless
the license or registration is renewed for a 1-year term as provided in this section.

(2) A license or registration may not be renewed for a term of longer than
2 years.

(b) At least 1 month before the license or registration expires, the Board shall
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send to the licensee or registration holder, by electronic means or first—class mail to
the last known electronic or physical address of the licensee or registration holder, a
renewal notice that states:

(1) The date on which the current license or registration expires;

(2) The date by which the renewal application must be received by the
Board for the renewal to be issued and mailed before the license or registration expires;
and

(3) The amount of the renewal fee.

(c) Before a license or registration expires, the licensee or registration holder
periodically may renew it for an additional term, if the licensee or registration holder:

(1) Otherwise is entitled to be licensed or registered;

(2) Submits to the Board a renewal application on the form that the Board
requires; and

(3) Pays to the Board a renewal fee set by the Board.

(d) (1) Each licensee or registration holder shall notify the Board in writing
of any change in the name or address of the licensee or registration holder within 60
days after the change occurred.

(2) If a licensee or registration holder fails to notify the Board within the
time required under this subsection, subject to the hearing provisions of § 3—315 of this
title, the Board may impose an administrative penalty of $100.

(e) The Board shall renew the license of each licensee and the registration of
each registration holder who meets the requirements of this section.

§3-5A-10.

(a) Subject to the hearing provisions of § 3—315 of this title, the Board may deny
a license or registration to any applicant, reprimand any licensee or registration holder,
place any licensee or registration holder on probation, or suspend or revoke the license
of a licensee or the registration of a registration holder if the applicant, licensee, or
registration holder:

(1) Fraudulently or deceptively obtains or attempts to obtain a license or
registration for the applicant or for another;

(2) Fraudulently or deceptively uses a license or registration;

(3) Isdisciplined by a licensing, certifying, or disciplinary authority of any
other state or country or convicted or disciplined by a court of any state or country for
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an act that would be grounds for disciplinary action under this section;

(4) Is convicted of or pleads guilty or nolo contendere to a felony or to
a crime involving moral turpitude, whether or not any appeal or other proceeding is
pending to have the conviction or plea set aside;

(5) Willfully and knowingly:

(1) Files a false report or record of an individual under the care of
the license holder or registration holder; or

(11) Gives any false or misleading information about a material
matter in an employment application;

(6) Knowingly does any act that has been determined by the Board, in
its regulations, to exceed the scope of practice authorized to the individual under this
subtitle;

(7) Provides professional services while:
(1) Under the influence of alcohol; or

(11) Using any narcotic or controlled dangerous substance, as defined
in § 5-101 of the Criminal Law Article, or other drug that is in excess of therapeutic
amounts or without valid medical indication;

(8) Does an act that is inconsistent with generally accepted professional
standards in the practice of massage therapy;

(9) Is negligent in the practice of massage therapy;
(10) Is professionally incompetent;

(11) Has violated any provision of this subtitle;

(12) Submits a false statement to collect a fee;

(13) Is physically or mentally incompetent;

(14) Knowingly fails to report suspected child abuse in violation of § 5-704
of the Family Law Article;

(15) Refuses, withholds from, denies, or discriminates against an
individual with regard to the provision of professional services for which the licensee
or registration holder is qualified to render because the individual is HIV positive;

(16) Except in an emergency life-threatening situation where it is not
feasible or practicable, fails to comply with the Centers for Disease Control and
Prevention’s guidelines on universal precautions;
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(17) Is habitually intoxicated;

(18) Is addicted to, or habitually abuses, any narcotic or controlled
dangerous substance as defined in § 5-101 of the Criminal Law Article;

(19) Fails to cooperate with a lawful investigation conducted by the Board,;
(20) Engages in conduct that violates the professional code of ethics;

(21) Knowingly does an act that has been determined by the Board to be a
violation of the Board’s regulations; or

(22) Fails to submit to a criminal history records check in accordance with
§ 3-302.1 of this title.

(b) If, after a hearing under § 3—-315 of this title, the Board finds that there
are grounds under subsection (a) of this section to suspend or revoke a license or
registration to practice massage therapy, to reprimand a licensee or registration
holder, or place a licensee or registration holder on probation, the Board may impose
a penalty not exceeding $5,000 in lieu of or in addition to suspending or revoking the
license or registration, reprimanding the licensee or registration holder, or placing the
licensee or registration holder on probation.

(¢ (1) An individual whose license or registration has been suspended or
revoked by the Board shall return the license or registration to the Board.

(2) If the suspended or revoked license or registration has been lost, the
individual shall file with the Board a verified statement to that effect.

(d) The Board shall file a notice for publication in the earliest publication of the
Maryland Register of each revocation or suspension of a license or registration under
this section within 24 hours of the revocation or suspension.

§3-5A-11.

This subtitle does not limit the right of an individual to practice or advertise an
occupation that the individual is otherwise authorized to practice under the Maryland
Annotated Code.

§3-5A-12.

(a) The Board shall adopt rules and regulations to establish standards
for advertising or soliciting by licensed massage therapists or registered massage
practitioners.

(b) For purposes of this section, notices mailed to patients to inform them of
times for periodic appointments are not advertising or soliciting.
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(¢) A licensed massage therapist or a registered massage practitioner may use
a trade name in connection with the practice of massage therapy provided that:

(1) The use of the trade name is not deceptive or misleading;

(2) The advertisement in which the trade name appears includes the name
of the licensed massage therapist or registered massage practitioner or the name of the
business entity providing the massage therapy services being advertised, as long as the
advertisement includes the name of a licensed massage therapist or registered massage
practitioner;

(3) The name of the licensed massage therapist or registered massage
practitioner providing massage therapy services appears on the billing invoices,
stationery, and on any receipt given to a patient; and

(4) Treatment records are maintained that clearly identify the licensed
massage therapist or registered massage practitioner who has performed the massage
therapy service for the patient.

§3-5A—13.

A health care provider licensed or certified under this article may not refer
patients to a person who is not a licensed massage therapist.

§3-5A—14.

Notwithstanding the fact that these services are provided within the scope of
their licensed practice, nothing in this subtitle requires a nonprofit health service
plan, insurer, health maintenance organization, or person acting as a third party
administrator to reimburse a licensed massage therapist or registered massage
practitioner for any services rendered.

§3-5A—15.

(a) In Charles County and Washington County, the County Commissioners may
adopt ordinances or regulations relating to massage establishments and the practices
of massage therapists, massage practitioners, and any other individuals who provide
massage for compensation.

(b) (1) The Charles County Commissioners shall provide that the Director of
the Charles County Health Department and the Office of the Sheriff for Charles County
have the authority to carry out the provisions of the ordinances or regulations adopted
under subsection (a) of this section.

(2) The Washington County Commissioners shall provide that the
Washington County Health Officer and the Office of the Sheriff for Washington
County have the authority to carry out the provisions of the ordinances or regulations
adopted under subsection (a) of this section.
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§3-601.
This title may be cited as the “Maryland Chiropractic Act”.
§3—602.

Subject to the evaluation and reestablishment provisions of the Maryland
Program Evaluation Act, this title and all rules and regulations adopted under this
title shall terminate and be of no effect after July 1, 2022.

§4-101.
(a) In this title the following words have the meanings indicated.
(b) “Board” means the State Board of Dental Examiners.
(c) “Dental appliance” means any:
(1) Oral prosthesis;
(2) Orthodontic appliance;
(3) Regulatory appliance;
(4) Supportive appliance; or
(5) Other intraoral appliance or restoration.

(d) “Dental hygienist” means an individual, other than a dentist, who practices
dental hygiene.

(e) “Dental laboratory” means any commercial laboratory or workroom in which
a person engages in dental laboratory work.

() “Dental laboratory work” means making, repairing, or altering a dental
appliance extraorally.

(g) “Dentist” means an individual who practices dentistry.

(h) (1) “License” means, unless the context requires otherwise, a license
1ssued by the Board to:

(1) Practice dentistry; or
(11) Practice dental hygiene.
(2) “License” includes, unless the context requires otherwise:

(1) A general license to practice dentistry;
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(11) A limited license to practice dentistry;

(111) A teacher’s license to practice dentistry;

(iv) A general license to practice dental hygiene;

(v) A teacher’s license to practice dental hygiene;

(vi) A retired volunteer dentist’s license to practice dentistry;

(vi1) A retired volunteer dental hygienist’s license to practice dental
hygiene;

(viil) A volunteer dentist’s license to practice dentistry;

(1ix) A volunteer dental hygienist’s license to practice dental hygiene;
(x) A temporary volunteer dentist’s license to practice dentistry; and
(x1) A temporary dental hygienist’s license to practice dental hygiene.

(1) (1) “Licensed dental hygienist” means, unless the context requires
otherwise, a dental hygienist who is licensed by the Board to practice dental hygiene.

(2) “Licensed dental hygienist” includes, unless the context requires
otherwise, a holder of:

(1) A general license to practice dental hygiene;
(11) A teacher’s license to practice dental hygiene;

(111) A retired volunteer dental hygienist’s license to practice dental
hygiene;

(iv) A volunteer dental hygienist’s license to practice dental hygiene;
or

(v) A temporary volunteer dental hygienist’s license to practice
dental hygiene.

G) (1) “Licensed dentist” means, unless the context requires otherwise, a
dentist who is licensed by the Board to practice dentistry.

(2) “Licensed dentist” includes, unless the context requires otherwise, a
holder of:

(1) A general license to practice dentistry;

(11) A limited license to practice dentistry;
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(111) A teacher’s license to practice dentistry;
(iv) A retired volunteer dentist’s license to practice dentistry;
(v) A volunteer dentist’s license to practice dentistry; or
(vi) A temporary volunteer dentist’s license to practice dentistry.
(k) “Practice dental hygiene” means to:
(1) Perform a preliminary dental examination;

(2) Perform a complete prophylaxis, including the removal of any deposit,
accretion, or stain from the surface of a tooth or a restoration;

(3) Polish a tooth or a restoration;

(4) Chart cavities, restorations, missing teeth, periodontal conditions, and
other features observed during preliminary examination, prophylaxis, or polishing;

(5) Apply a medicinal agent to a tooth for a prophylactic purpose;
(6) Take a dental X ray;

(7) Perform a manual curettage in conjunction with scaling and root
planing;

(8) Administer local anesthesia in accordance with § 4-206.1 or § 4-206.3
of this title;

(9) Monitor, in accordance with § 4-206.2 of this title, a patient to whom
nitrous oxide 1s administered; or

(10) Perform any other intraoral function that the Board authorizes by a
rule or regulation adopted under § 4-206 of this title.

()  “Practice dentistry” means to:

(1) Be a manager, a proprietor, or a conductor of or an operator in any
place in which a dental service or dental operation is performed intraorally;

(2) Perform or attempt to perform any intraoral dental service or intraoral
dental operation;

(3) Diagnose, treat, or attempt to diagnose or treat any disease, injury,
malocclusion, or malposition of a tooth, gum, or jaw, or structures associated with a
tooth, gum, or jaw if the service, operation, or procedure is included in the curricula of
an accredited dental school or in an approved dental residency program of an accredited
hospital or teaching institution;

- 115 —



(4) Perform or offer to perform dental laboratory work;
(5) Place or adjust a dental appliance in a human mouth; or

(6) Administer anesthesia for the purposes of dentistry and not as a
medical specialty.

(m) Except as provided in § 4-308(f)(2) of this title, “supervision” means
supervision of a dental hygienist by a dentist, where the dentist may or may not be
present when the dental hygienist performs the dental hygiene procedures but is
available on the premises.

(n) “Temporary dental clinic permit” means, unless the context requires
otherwise, a temporary permit issued by the Board to a bona fide charitable
organization to provide dental services to the poor, elderly, or disabled at a dental
clinic.

(0) “Third party” means any person who collects premiums, assumes financial
risks, pays claims, or provides administrative services relating to any:

(1) Insurance policy;

(2) Insurance contract;

(3) Health prepayment contract;

(4) Health care plan; or

(5) Nonprofit health service plan contract.
§4-102.

(a) (1) Except as otherwise provided in this subsection, this title does not
limit the right of an individual to practice a health occupation that the individual is
authorized to practice under this article.

(2) The provisions of this title do not affect a physician while practicing
medicine, unless the physician practices dentistry as a specialty.

(b) This title does not prohibit an educational program broadcast on radio or
television by the Department or by the health department of a political subdivision of
this State.

(¢) This title does not apply to a clinic maintained by a public school, a State
institution, or charitable institution, or a business corporation, for its pupils, inmates,
or employees if:

(1) The school or institution, or corporation does not advertise concerning
dentistry; and
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(2) Notwithstanding the provisions of this subsection:

(1 Each dental hygienist, dental assistant, dental technician, or
other dental auxiliary employed by the clinic shall be subject to the provisions of this
title; and

(11) Each dentist employed by the clinic shall be licensed and shall be
subject to the provisions of Subtitle 3 of this title.

§4-201.
There is a State Board of Dental Examiners in the Department.
§4—-202.
(@) (1) The Board consists of 16 members.
(2) Of the 16 Board members:
(1) 9 shall be licensed dentists;
(1) 4 shall be licensed dental hygienists; and
(111) 3 shall be consumer members.

(3) (1) Subject to subsection (b)(1) of this section, the Governor shall
appoint the dentist Board members, with the advice of the Secretary, from a list of
names submitted to the Governor by the Board.

(11) The number of names on the list for one vacancy shall be at least
four names, for two vacancies at least three names for each vacancy, and for three or
more vacancies at least two names for each vacancy.

(4) (1) Subject to subsection (b)(2) of this section, the Governor shall
appoint the dental hygienist Board members, with the advice of the Secretary, from
a list of names submitted to the Governor by the Board.

(11) The number of names on the list shall be four times the number
of vacancies.

(5) The Governor shall appoint the consumer members with the advice of
the Secretary and the advice and consent of the Senate.

(6) To the extent practicable, the members appointed to the Board shall
reasonably reflect the geographic, racial, ethnic, cultural, and gender diversity of the
State.

(b) (1) For each licensed dentist vacancy, the Board shall:
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(1) Send by electronic mail or regular mail a solicitation for
nominations to fill the vacancy to:

1.  Each dentist licensed by the Board; and

2.  Each State dental organization affiliated with a national
organization; and

(11) Conduct a balloting process by which each dentist licensed by the
State is eligible to vote to select the names of the licensed dentists to be submitted to
the Governor.

(2) For each licensed dental hygienist vacancy, the Board shall:

(1) Send by electronic mail or regular mail a solicitation for
nominations to fill the vacancy to:

1.  Each dental hygienist licensed by the Board; and

2.  Each State dental hygienist organization affiliated with a
national organization; and

(11) Conduct a balloting process by which each dental hygienist
licensed by the State is eligible to vote to select the names of the licensed dental
hygienists to be submitted to the Governor.

(3) The Board shall develop guidelines for the solicitation of nominations
and balloting process that to the extent possible will result in the overall composition
of the Board reasonably reflecting the geographic, racial, ethnic, and gender diversity
of the State.

(c) Each dentist Board member:
(1) Shall be an individual of recognized ability and honor;

(2) Shall be a practicing holder of a general license to practice dentistry
who has practiced dentistry actively in this State for at least 5 years immediately before
appointment;

(3) Shall be a resident of this State; and

(4) In the case of a Board member belonging to an association whose
members are regulated by the Board, may not be:

(1)  An officer of the association;
(11) A member of the association’s governing board or committee;

(111) A member of the association’s house of delegates; or
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(iv) A voting member of a committee of the association that
contributes to the establishment of governmental, regulatory, or legislative policy
objectives of the association.

(d) Each dental hygienist Board member:

(1) Shall be a practicing holder of a general license to practice dental
hygiene who has practiced dental hygiene actively in this State for at least 3 years
immediately before appointment;

(2) Shall be a resident of this State;

(3) In the case of a Board member belonging to an association whose
members are regulated by the Board, may not be:

(1)  An officer of the association;
(11) A member of the association’s governing board or committee;
(111) A member of the association’s house of delegates; or

(iv) A voting member of a committee of the association that
contributes to the establishment of governmental, regulatory, or legislative policy
objectives of the association.

(e) Each consumer member of the Board:
(1) Shall be a member of the general public;

(2) May not be or ever have been a dentist or dental hygienist or in training
to become a dentist or dental hygienist;

(3) May not have a household member who is a dentist or dental hygienist
or in training to become a dentist or dental hygienist;

(4) May not participate or ever have participated in a commercial or
professional field related to dentistry;

(5) May not have a household member who participates in a commercial
or professional field related to dentistry; and

(6) May not have had within 2 years before appointment a substantial
financial interest in a person regulated by the Board.

(f) While a member of the Board, a consumer member may not have a
substantial financial interest in a person regulated by the Board.

(g) Before taking office, each appointee to the Board shall take the oath required
by Article I, § 9 of the Maryland Constitution.
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(h) (1) The term of a member is 4 years.

(2) The terms of the members are staggered as required by the terms
provided for members of the Board on October 1, 2006.

(3) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(4) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(5) A member may not be appointed for more than 2 consecutive full terms.

(6) To the extent practicable, the Governor shall fill any vacancy on the
Board within 60 days of the date of the vacancy.

(1) (1) The Governor may remove a member for incompetence, misconduct,
continued neglect of duties imposed by this subtitle, unprofessional conduct, or
dishonorable conduct.

(2) The Governor shall remove a member whom the Governor finds to have
been absent from 2 successive Board meetings without adequate reason.

§4-203.
(a) From among its members, the Board shall elect a president and a secretary.
(b) The Board shall determine:
(1) The manner of election of officers;
(2) The term of office of each officer; and
(3) The duties of each officer.
§4-204.

(a) (1) The Boardshall meet at least twice a year, at the times and places that
it determines.

(2) The Board shall hold special meetings, at the places it determines,
when:

(1) The Secretary requests a meeting; or
(11) The Board considers a meeting necessary.

(3) After giving due notice, the president or Board secretary shall call
meetings. However, the Board may meet at any time and place without notice if each
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member of the Board either consents in writing or attends the meeting.
(b) Each member of the Board is entitled to:
(1) Compensation in accordance with the budget of the Board; and
(2) Reimbursement for expenses at a rate determined by the Board.
(¢c) The Board may employ a staff in accordance with the budget of the Board.
§4-205.
(a) In addition to the powers set forth elsewhere in this title, the Board may:
(1) Adopt regulations governing:
(1) The administration of general anesthesia by a licensed dentist;
(11) The administration of sedation by a licensed dentist;

(111) The use of a dental assistant by a licensed dentist in performing
Iintraoral procedures;

(iv) Subject to subsection (b) of this section, the issuance of a permit to
a facility not otherwise regulated where a dentist administers or has general anesthesia
or sedation administered;

(v)  Subject to subsection (b) of this section, the issuance of a permit
to a dentist who administers or has general anesthesia or sedation administered;

(vi) Reasonable requirements for the training and evaluation of a
dentist before the dentist may administer general anesthesia or sedation other than
nitrous oxide administered alone and not in conjunction with:

1.  Another method of diminishing or eliminating pain; or
2. Medication used for diminishing or eliminating anxiety;
(vil) Reasonable requirements for:

1. The education, training, evaluation, and examination of
a dental hygienist before the dental hygienist may perform manual curettage in
conjunction with scaling and root planing; and

2. Performance by a dental hygienist of manual curettage in
conjunction with scaling and root planing;

(vii1) Reasonable requirements for:
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1.  The education, training, evaluation, and examination of a
dental hygienist before the dental hygienist may administer local anesthesia under §
4-206.1 of this subtitle; and

2.  Administering by a dental hygienist of local anesthesia
under § 4-206.1 of this subtitle;

(1x) Reasonable requirements for:

1.  The education, training, evaluation, and examination of a
dental hygienist before a dental hygienist may monitor a patient to whom nitrous oxide
1s being administered, subject to § 4-206.2 of this subtitle; and

2.  Monitoring by a dental hygienist, in accordance with §
4-206.2 of this subtitle, of a patient to whom nitrous oxide is being administered;

(x) Reasonable requirements for the education, training, evaluation,
and examination of a dental hygienist before a dental hygienist may administer local
anesthesia by inferior alveolar nerve block under § 4—206.3 of this subtitle;

(x1) The discipline of a holder of any facility or administration permit
for the administration of general anesthesia or sedation; and

(x11) The release of patient dental records;

(2) After consulting with the State Board of Pharmacy, adopt regulations
regarding the dispensing of prescription drugs by a licensed dentist;

(3)  On receipt of a written and signed complaint, investigate an alleged
violation of this title;

(4) After consulting with the Maryland Dental Hygienists’ Association,
adopt regulations establishing continuing education requirements for licensed dental
hygienists;

(5) Adopt regulations establishing continuing education requirements for
licensed dentists;

(6) On receipt of a written and signed complaint, including a referral
from the Commissioner of Labor and Industry, conduct an unannounced inspection of
the office of a dentist, other than an office of a dentist in a hospital, related institution,
freestanding medical facility, or a freestanding birthing center, to determine
compliance at that office with the Centers for Disease Control and Prevention’s
guidelines on universal precautions; and

(7) Establish committees from among its members to facilitate and assist
the Board in discharging its duties and responsibilities under this title by evaluating,
reviewing, and making recommendations to the Board on matters referred to the
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committees by the Board. The committees established shall include, but may not be
limited to:

(1) A nominations committee;
(11) A regulations committee;

(111) A committee on dental hygiene composed of 3 dental hygienists,
1 dentist, and 1 consumer to which the Board shall refer all matters within the Board’s
jurisdiction under this title relating to or affecting the practice of dental hygiene for
the committee’s evaluation, review, and recommendation;

(iv) A disciplinary committee; and
(v)  Such other committees as the Board considers appropriate.

(b) The Board may not require a facility or a dentist to obtain a permit if a
dentist:

(1) Administers nitrous oxide that is not administered in conjunction with:
(1)  Another method of diminishing or eliminating pain; or
(11) Medication used for diminishing or eliminating anxiety; or

(2) Prescribes or administers oral medication to a patient within the
maximum recommended dosage for that patient for the sole purpose of diminishing or
eliminating anxiety that is not prescribed in conjunction with:

(1) Another method of diminishing or eliminating pain; or
(11) The administration of nitrous oxide.
(¢) In addition to the duties set forth elsewhere in this title, the Board shall:

(1) Keep a record of each license and each action taken under § 4-315 of
this title;

(2) Have an official seal; and

(3) Adopt rules, regulations, and bylaws as may be necessary to carry out
the provisions of this title.

§4-206.

(a) Except as otherwise provided in this section, the Board may adopt rules and
regulations that authorize a licensed dental hygienist to perform additional intraoral
functions.
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(b) The Board may not authorize a licensed dental hygienist to:
(1) Perform a diagnosis;
(2) Perform an extraction;
(3) Repair a cavity;
(4) Correct tooth placement;
(5) Perform a surgical procedure; or
(6) Administer anesthesia other than the following:
(1) Topical anesthesia; or
(11) Local anesthesia in accordance with § 4-206.1 of this subtitle.
§4-206.1.

(a) Subject to the requirements of subsections (b) and (c) of this section, a
dental hygienist may administer local anesthesia by infiltration for the purpose of
anesthetizing soft tissue to facilitate the performance of dental hygiene procedures,
but not as a medical specialty, provided the administration of local anesthesia is under
the supervision of a dentist who:

(1) Is physically present on the premises; and

(2) Prescribes the administration of local anesthesia by the dental
hygienist.

(b) Before a dental hygienist may administer local anesthesia under subsection
(a) of this section, the dental hygienist shall successfully complete the following:

(1) Any educational requirements established by the Board; and
(2) A written and clinical examination as required by the Board.

(¢) A dental hygienist shall obtain the educational requirements established
by the Board under subsection (b)(1) of this section from an accredited dental hygiene
program.

§4-206.2.

(a) A dental hygienist may monitor a patient to whom nitrous oxide is
administered provided the monitoring of the patient is under the supervision of a
dentist who i1s physically present on the premises.

(b) Before a dental hygienist may monitor a patient to whom nitrous oxide is
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administered, the dental hygienist shall successfully complete the following:
(1) Any educational requirements established by the Board; and
(2) A written and clinical examination as required by the Board.

(¢) A dental hygienist shall complete the educational requirements established
by the Board under subsection (b)(1) of this section through an accredited dental
hygiene program.

§4-206.3.

(a) Subject to the requirements of subsection (b) of this section, a dental
hygienist may administer local anesthesia by inferior alveolar nerve block for the
purpose of anesthetizing soft tissue to facilitate the performance of dental hygiene
procedures, but not as a medical specialty, provided the administration of the local
anesthesia 1s under the supervision of a dentist who:

(1) Is physically present on the premises; and

(2) Prescribes the administration of local anesthesia by the dental
hygienist.

(b) (1) Before a dental hygienist may administer local anesthesia under
subsection (a) of this section, the dental hygienist shall successfully complete the
following:

(1) Any educational requirements established by the Board; and
(11) A written and clinical examination as required by the Board.

(2) A dental hygienist shall obtain the education required under
paragraph (1) of this subsection from an accredited dental hygiene program.

(3) A dental hygienist who successfully completed the education
requirements and examination required under paragraph (1) of this subsection before
October 1, 2011, shall take and successfully complete a refresher course and a clinical
examination from an accredited dental hygiene program.

§4-207.
(a) There is a State Board of Dental Examiners Fund.

(b) (1) The Board may set reasonable fees for the issuance and renewal of
licenses and its other services.

(2) The fees charged shall be set so as to approximate the cost of
maintaining the Board.
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(3) Funds to cover the compensation and expenses of the Board members
shall be generated by fees set under this section.

(¢ (1) The Board shall pay all funds collected under this title to the
Comptroller of the State.

(2) The Comptroller shall distribute the fees to the State Board of Dental
Examiners Fund.

(d) (1) The Fund shall be used to cover the actual documented direct and
indirect costs of fulfilling the statutory and regulatory duties of the Board as provided
by the provisions of this article.

(2) The Fund is a continuing, nonlapsing fund, not subject to § 7-302 of
the State Finance and Procurement Article.

(3) Any unspent portions of the Fund may not be transferred or revert to
the General Fund of the State, but shall remain in the Fund to be used for the purposes
specified in this article.

(4) No other State money may be used to support the Fund.

(e) (1) In addition to the provisions of subsection (d) of this section, the Board
shall fund:

(1) The budget of a dental well-being committee, as defined in §
4-501.1 of this title, with fees set, collected, and distributed to the Fund under this
title; and

(11) The budget of a dental hygiene well-being committee, as defined
in § 4-508 of this title, with fees set, collected, and distributed to the Fund under this
title.

(2) After review and approval by the Board of a budget submitted by the
Maryland State Dental Association for a dental well-being committee, the Board may
allocate moneys from the Fund to the dental well-being committee.

(3) After review and approval by the Board of a budget submitted by the
Maryland Dental Hygienists’ Association for a dental hygiene well-being committee,
the Board may allocate moneys from the Fund to a dental hygiene well-being
committee.

() (1) A designee of the Board shall administer the Fund.

(2) Moneys in the Fund may be expended only for any lawful purpose
authorized under the provisions of this article.

(g) The Legislative Auditor shall audit the accounts and transactions of the
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Fund as provided in § 2-1220 of the State Government Article.
§4-208.

The Board may sue and be sued in its own name in the courts of this State.
§4-2009.

A person shall have the immunity from liability described under § 5-705 of the
Courts and Judicial Proceedings Article for giving information to the Board or otherwise
participating in its activities.

§4-301.

(a) (1) Except as otherwise provided in this title, an individual shall be
licensed by the Board to practice dentistry before the individual may practice dentistry
on a human being in this State.

(2) Except as otherwise provided in this title, an individual shall be
licensed by the Board to practice dental hygiene before the individual may practice
dental hygiene on a human being in this State.

(b) This section does not apply to:

(1) A student of dentistry while engaged in an educational program at an
approved school of dentistry;

(2) A student of dental hygiene while engaged in an approved educational
program in dental hygiene;

(3) A dentist while performing official duties in a federal dental service;

(4) An individual licensed to practice dentistry in any other state or a
foreign country, while the individual:

(1) Makes a clinical demonstration before a dental society, dental
convention, association of dentists, or dental college; or

(11) Performs professional duties on a specific case for which the
individual is called into this State; or

(5) A dental assistant, if the dental assistant:

(1) Subject to the rules and regulations adopted by the Board,
performs only procedures that do not require the professional skills of a licensed
dentist; and

(11) Performs intraoral tasks only under the direct supervision of
a licensed dentist who personally is present in the office area where the tasks are
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performed.
§4—302.

(a) Except as otherwise provided in this title, to qualify for a license, an
applicant shall be an individual who meets the requirements of this section.

(b) The applicant shall be of good moral character.

(c) To qualify for a license to practice dentistry, the applicant shall be at least
18 years old.

(d) Unless waived by the Board under §§ 4-303 and 4-303.1 of this subtitle, to
qualify for a license to practice dentistry, the applicant shall hold a degree of Doctor
of Dental Surgery, Doctor of Dental Medicine, or the equivalent, from a college or
university that is:

(1) Authorized by any state or any province of Canada to grant the degree;
and

(2) Recognized by the Board as requiring adequate preprofessional
collegiate training and as maintaining an acceptable course of dental instruction.

(e) To qualify for a license to practice dental hygiene, the applicant shall be a
graduate of a school for dental hygienists that:

(1) Requires at least 2 years of education in an institution of higher
education;

(2) Is accredited by the American Dental Association Commission on
Dental Accreditation; and

(3) Is approved by the Board.

() (1) Unless the examination requirement is waived under § 4-306 or §
4-310 of this subtitle, and except as provided in § 4-303.1 of this subtitle, to qualify for
a general license to practice dentistry or a general license to practice dental hygiene,
the applicant shall pass an examination given by the Board under this subtitle.

(2) An examination is not required for a teacher’s license to practice
dentistry, a limited license to practice dentistry, or a teacher’s license to practice
dental hygiene.

(g) In addition to the requirements of subsections (a), (b), (c), and (d) of this
section, to qualify for a teacher’s license to practice dentistry, the applicant shall:

(1) Be licensed to practice dentistry in any other state;

(2) Have been active in the dental profession for at least 5 years;
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(3) Be a full-time or part—time faculty member at a college or university
where the applicant teaches a subject required by the dental school of that college or
university; and

(4) If the applicant is engaged in a teaching area that is designated as a
specialty by the American Dental Association, meet the requirements established by
the American Dental Association for that specialty.

(h) In addition to the requirements of subsections (a), (b), and (e) of this section,
to qualify for a teacher’s license to practice dental hygiene, the applicant shall:

(1) Be licensed to practice dental hygiene in any other state;

(2) Have been active as a dental hygienist for at least 5 years before
applying for the teacher’s license to practice dental hygiene; and

(3) Be a full-time or part—time faculty member at a dental school where
the applicant teaches a subject required by that school.

(1) In addition to the requirements of subsections (a), (b), (c), and (d) of this
section, to qualify for a retired volunteer dentist’s license to practice dentistry, the
applicant shall:

(1) Have had a general license to practice dentistry issued under this title
within the last 2 years;

(2) Complete the continuing education requirements that the Board
establishes for a general license; and

(3) Provide dental services as required under § 4-308(c) of this subtitle.

(G) In addition to the requirements of subsections (a), (b), and (e) of this
section, to qualify for a retired dental hygienist’s license to practice dental hygiene,
the applicant shall:

(1) Have had a general license to practice dental hygiene under this title
within the last 2 years;

(2) Complete the continuing education requirements that the Board
establishes for a general license; and

(3) Provide dental hygiene services as required under § 4-308(g) of this
subtitle.

(k) In addition to the requirements of subsections (a), (b), (c), and (d) of this
section, to qualify for a volunteer dentist’s license to practice dentistry, the applicant
shall:
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(1) Satisfy the requirements of § 4-306(b)(1) and (d)(2) of this subtitle;

(2) Hold an active license to practice dentistry in another state or in the
District of Columbia;

(3) Complete the continuing education requirements that the Board
establishes for a general license;

(4) Provide dental services exclusively in the manner described in §
4-308(c) of this subtitle; and

(5) Immediately upon ceasing to provide services exclusively in the
manner described in § 4-308(c), surrender the volunteer license to the Board.

()  In addition to the requirements of subsections (a), (b), (c), and (e) of this
section, to qualify for a volunteer dental hygienist’s license to practice dental hygiene,
an applicant shall:

(1) Satisfy the requirements of § 4-306(b)(2) and (e)(2) of this subtitle;

(2) Hold an active license to practice dental hygiene in another state or in
the District of Columbia;

(3) Complete the continuing education requirements that the Board
establishes for a general license;

(4) Provide dental hygiene services exclusively in the manner described in
§ 4-308(g) of this subtitle; and

(5) Immediately upon ceasing to provide services exclusively in the
manner described in § 4-308(g), surrender the volunteer license to the Board.

(m) To qualify for a limited license to practice dentistry, the applicant shall meet
the requirements set forth in subsections (a), (b), (c), and (d) of this section.

§4-303.

(a) Subject to the provisions of this section, the Board may waive the education
requirements of § 4-302 of this subtitle for an applicant for a limited license who
does not hold a degree of Doctor of Dental Surgery, Doctor of Dental Medicine, or the
equivalent from a college or university that is authorized by any state or any province
of Canada to grant the degree and is recognized by the Board under § 4-302(d)(2) of
this subtitle.

(b) The Board may grant a waiver under this section only if the applicant:

(1) Completes at least 2 years of formal general clinical training in a
college or university that is authorized by any state or any province of Canada to grant
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the degree of Doctor of Dental Surgery, Doctor of Dental Medicine, or the equivalent
and 1s recognized by the Board under § 4-302(d)(2) of this subtitle; and

(2) Meets any other requirements that the Board establishes for a waiver
of the education requirements of § 4-302 of this subtitle.

(c) (1) Notwithstanding the provisions of subsection (b) of this section and §
4-302(g) of this subtitle, the Board may grant a waiver for a teacher’s license if it finds
that:

(1) The applicant holds a degree of Doctor of Dental Surgery, Doctor
of Dental Medicine, or an equivalent degree from a school, college, or faculty of
dentistry;

(11) The applicant demonstrates that the applicant has had at least 5
years of clinical dental experience;

(i111) The applicant is found to be of good moral character and
professionally competent;

(1v) The Dean of the University of Maryland Dental School requests
the waiver and circumstances exist that justify the granting of a waiver; and

(v) The applicant is appointed to a full-time or part-time faculty
position at the University of Maryland Dental School.

(2) A teacher’s license granted pursuant to a waiver under paragraph (1)
of this subsection:

(1) Authorizes the licensee to practice dentistry to the same extent
as other faculty members who hold general licenses to practice dentistry, provided that
the licensee only practices dentistry at established teaching sites and faculty programs
of the University of Maryland Dental School; and

(11) Shall be surrendered immediately to the Board when the
licensee ceases to hold an appointment as a full-time or part-time faculty member of
the University of Maryland Dental School.

§4-303.1.

(a) Subject to the provisions of this section, the Board may waive the education
requirements of § 4-302 of this subtitle for an applicant for a limited license to practice
dentistry who does not hold a degree of Doctor of Dental Surgery, Doctor of Dental
Medicine, or the equivalent from a college or university that is authorized by any state
or any province of Canada to grant the degree and is recognized by the Board under §
4-302(d)(2) of this subtitle.

(b) The Board may grant a waiver under this section only if:
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(1) The applicant:

(1) Holds a degree of Doctor of Dental Surgery, Doctor of Dental
Medicine, or an equivalent degree from a school, college, or faculty of dentistry other
than one located in the United States or Canada;

(11) Has successfully completed at least a 2—year pediatric dentistry
residency program at a dental school or a hospital authorized by any state and which
1s recognized by the Board;

(111) Either is a pediatric dental fellow, or has successfully completed
a pediatric dental fellowship, at the University of Maryland Dental School;

(iv) Is contractually obligated to provide pediatric dental services for
at least 2 years:

1. In a public health dental clinic operated by the State or a
county or municipality of the State; or

2.  In afederally qualified health center or Maryland qualified
health center only to Medicaid, uninsured, or indigent patients or patients who
otherwise qualify for dental care in a public health dental clinic;

(v) Limits practice to the public health dental clinic, federally
qualified health center, or Maryland qualified health center for which the applicant
has contractually agreed to provide pediatric dental services;

(vi) Is found to be of good moral character and professionally
competent; and

(vil) Meets any other requirements that the Board may reasonably
require; and

(2) The health officer of the public health program for which the applicant
has contractually agreed to provide at least 2 years of pediatric dental services and the
Dean of the University of Maryland Dental School request the waiver from the Board
and state that circumstances exist to justify granting the waiver.

(¢) A limited license to practice dentistry issued to an applicant for a waiver
under this section shall expire and be surrendered immediately to the Board if:

(1) The licensee’s contract with the public health dental clinic, federally
qualified health center, or Maryland qualified health center expires; or

(2) The licensee fails, for any reason, to fully satisfy the licensee’s
obligations under subsection (b)(1)(iv) and (v) of this section.

(d) The Board may issue a general license to a limited licensee who was granted
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a waiver under this section if the limited licensee:

(1) Successfully completes at least a 2—year contractual obligation to
provide pediatric dental care in accordance with subsection (b)(1)(iv) of this section;

(2) Submits an application for a general license to practice dentistry on a
form provided by the Board;

(3) Passes the ADLEX as defined in § 4-306(a)(4) of this subtitle;

(4) Passes the Maryland Dental Jurisprudence Examination given by the
Board or its designee;

(5) Passes the National Board Examinations;

(6) Demonstrates oral English competency by scoring 220 or better for
overall comprehension and 2.0 or better for pronunciation, grammar, and fluency on
the test of spoken English administered by the Educational Testing Service; and

(7) Is found to be of good moral character.
§4-304.
(a) To apply for a license, an applicant shall:

(1) Submit an application to the Board on the form that the Board
requires; and

(2) Pay to the Board an application fee set by the Board.

(b) In addition to the other requirements of this section, an applicant for a
limited license to practice dentistry shall submit to the Board a written request, from
the hospital, sanatorium, dental school, or public health program to which the practice
1s to be limited, that the license be issued.

(c) To apply for a retired volunteer dentist’s license, a volunteer dentist’s
license, or a temporary volunteer dentist’s license to practice dentistry, an applicant:

(1) Shall submit an application to the Board on the form that the Board
requires; and

(2) May not be required to pay an application fee.

(d) (1) At least 30 days before the examination, an applicant for a general
license to practice dental hygiene shall submit the application to the Board.

(2) In addition to the other requirements of this section, an applicant for
a license to practice dental hygiene shall submit to the Board:
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(1) Satisfactory evidence of graduation from a dental hygiene
program accredited by the American Dental Association Commission on Dental
Accreditation; and

(11) Any other credentials that the Board requires.

(e) To apply for a retired volunteer dental hygienist’s license, a volunteer dental
hygienist’s license, or a temporary volunteer dental hygienist’s license to practice dental
hygiene, an applicant:

(1) Shall submit an application to the Board on the form that the Board
requires; and

(2) May not be required to pay an application fee.
(f) To apply for a temporary dental clinic permit, an applicant:
(1) Shall submit an application on the form that the Board requires; and
(2) May not be required to pay an application fee.
§4-305.

(a) An applicant who otherwise qualifies for a general license to practice
dentistry or a general license to practice dental hygiene is entitled to be examined as
provided in this section.

(b) The Board shall notify each qualified applicant of the time and place of
examination.

(c) The Board shall determine the subjects, scope, form, and passing score for
examinations given under this title.

(d) An applicant shall pay:

(1) To the Board an examination fee set by the Board in an amount that
does not exceed the costs of administering the examination; or

(2) To an examining body designated by the Board an examination fee set
by the examining body as approved by the Board.

(e) An applicant who fails an examination 4 times may not be licensed.

(f) Consumer members of the Board may only participate in the proctoring or
monitoring of examinations under this title.

(g) Unless authorized by the Board, a dental hygienist member of the Board
may not participate in any activity relating to the examination of dentists under this
title.
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§4-306.
(@) (1) In this section the following words have the meanings indicated.

(2) “ADEX” means the American Board of Dental Examiners, Inc., or its
successor organization.

3) (1) “ADHLEX” means the American Dental Hygiene Licensing
Examination designed and developed by ADEX, or its successor examination.

(1) “ADHLEX” includes a written component and a clinical
component.

(4) (1) “ADLEX” means the American Dental Licensing Examination
designed and developed by ADEX, or its successor examination.

(1) “ADLEX”includes a written component and a clinical component.

(b) (1) A dentist licensed in any other state shall be issued a license in this
State if the applicant:

(1) 1. Has passed the ADLEX; and

2. Has passed the Maryland Dental Jurisprudence
Examination given by the Board or its designee; or

(1) 1. For the 5 preceding years, has been actively engaged in
practicing dentistry for at least 850 hours on average per year;

2.  Has passed an examination with a clinical component as a
requirement for licensure in another state;

3. Has passed a comprehensive written examination on
applied clinical diagnosis and treatment planning administered by ADEX; and

4. Has passed the Maryland Dental Jurisprudence
Examination given by the Board or its designee.

(2) A dental hygienist licensed in any other state shall be issued a license
in this State if the applicant:

(1) 1. Has passed the ADHLEX; and

2.  Has passed the Maryland Dental Hygiene Jurisprudence
Examination given by the Board or its designee; or

(11) 1. For the 3 preceding years, has been actively engaged in
practicing dental hygiene for at least 150 hours on average per year;
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2. Has passed an examination with a clinical component as a
requirement for licensure in another state;

3. Has passed a comprehensive written examination on
applied clinical diagnosis and treatment planning administered by ADEX; and

4. Has passed the Maryland Dental Hygiene Jurisprudence
Examination given by the Board or its designee.

(¢c) (1) The Board may adopt regulations for the content and administration
of examinations and any other regulations necessary to provide for the licensure of
individuals who apply for a license to practice dentistry under subsection (b)(1) of this
section.

(2) The Board may adopt regulations for the content and administration
of examinations and any other regulations necessary to provide for the licensure of
individuals who apply for a license to practice dental hygiene under subsection (b)(2)
of this section.

(d) An applicant for a general license to practice dentistry under this section
shall:

(1) Pay the application fee required by § 4-304 of this subtitle; and
(2) Provide adequate evidence that the applicant:

(1) Meets the qualifications otherwise required by this title for a
general license to practice dentistry;

(11) Holds a license to practice dentistry in another state;

(111) Has satisfied the examination requirements provided in
subsection (b)(1) of this section;

(iv) Is not being investigated by a disciplinary authority of another
state, does not have charges pending against the applicant’s license, and has not been
disciplined by a disciplinary or licensing authority of any other state or country, or
been convicted or disciplined by a court of any state or country for an act that would be
grounds for disciplinary action under § 4-315 of this subtitle; and

(v) Has not previously failed an examination for licensure as a
dentist in this State.

(e) An applicant for a general license to practice dental hygiene under this
section shall:

(1) Pay the application fee required by § 4-304 of this subtitle; and
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(2) Provide adequate evidence that the applicant:

(1) Meets the qualifications otherwise required by this title for a
general license to practice dental hygiene;

(11) Holds a license to practice dental hygiene in another state;

(111) Has satisfied the examination requirements provided in
subsection (b)(2) of this section;

(1v) Is not being investigated by a disciplinary authority of another
state, does not have charges pending against the applicant’s license, and has not been
disciplined by a disciplinary or licensing authority of any other state or country, or
been convicted or disciplined by a court of any state or country for an act that would be
grounds for disciplinary action under § 4-315 of this subtitle; and

(v) Has not previously failed an examination for licensure as a dental
hygienist in this State.

§4-307.

(a) The Board shall issue the appropriate license to any applicant who meets
the requirements of this title for that license.

(b) (1) The Board shall include on each license that the Board issues:
(1) The name of the licensee;
(11) The date the license was issued,;
(111) A serial number;
(iv) The signatures of the president and secretary of the Board; and
(v) The seal of the Board.
(2) On alimited license to practice dentistry, the Board also shall include:

(1) The date the license expires, for a license that expires on the first
anniversary of its effective date; and

(11) The name of the institution or public health program at which
the licensee is authorized to practice dentistry.

(3) Onateacher’s license to practice dentistry, the Board also shall include
the name of the college or university at which the licensee is a full-time or part-time
faculty member.

(4) On a teacher’s license to practice dental hygiene, the Board also shall
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include the name of the dental school at which the licensee is a full-time or part-time
faculty member.

(c) The Board shall issue a license to replace a lost or destroyed license if the
licensee pays a fee set by the Board that approximates the actual cost of replacing the
license.

§4-308.

(a) A general license to practice dentistry issued under this title authorizes the
licensee to practice dentistry while the license is effective.

(b) While it is effective, a limited license to practice dentistry issued under this
title authorizes the licensee to practice dentistry, including as an intern or a resident:

(1)  Only for the institution or public health program named on the license;
and

(2) Only on patients of the institution or public health program named on
the license.

(c) While it is effective, a retired volunteer dentist’s license or a volunteer
dentist’s license to practice dentistry issued under this title authorizes the licensee to
practice dentistry:

(1) Only in a dental office, dental clinic, ambulatory care facility, or
hospital,;

(2) Only for an entity providing medical care to the poor, elderly, or
disabled that is operated by:

(1) The State or a local government;
(11) A bona fide charitable organization; or

(111) Any other entity authorized under regulations adopted by the
Board;

(3) If the dentist signs a written statement agreeing to donate at least
100 hours of dental services without compensation in a facility that satisfies the
requirements of items (1) and (2) of this subsection;

(4) If the dentist provides documentation as required by the Board which
evidences that the licensee is covered by malpractice insurance; and

(5) If the dentist does not otherwise practice dentistry for profit in
Maryland.

(d) (1) While it 1s effective, a temporary volunteer dentist’s license issued
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under this title authorizes the licensee to practice dentistry:

(1) Only in a temporary dental clinic providing medical care to the
poor, elderly, or disabled that is operated by:

1. A bona fide charitable organization;
2.  The State or a local government; or
3.  Alocal health department;

(1) If:

1.  The dentist holds a general license to practice dentistry in
another state that permits clinical practice and the dentist is not subject to clinical
restrictions; and

2. The dentist has:

A. Passed the North East Regional Board Clinical
Examination; or

B. Submitted to the Board a notarized affidavit or other
evidence satisfactory to the Board indicating that for the 5 years preceding
application, the applicant has actively engaged in practicing dentistry for at least 850
hours on average per year;

(111) If the dentist has fulfilled any requirements of the Board relating
to knowledge of the regulations adopted by the Board and the laws concerning the
practice of dentistry in the State;

(1v) If the dentist provides a notarized affidavit to the Board agreeing
to donate dental services without compensation for a temporary dental clinic that
satisfies the requirements of subsection (1) of this section;

(v) If the dentist provides documentation as required by the Board
that evidences that the dentist is covered by malpractice insurance;

(vi) If the dentist does not otherwise practice dentistry for profit in
the State; and

(vii) If the dentist provides verification of current cardiopulmonary
resuscitation certification.

(2) A dentist who holds a temporary volunteer dentist’s license may not
administer, maintain, or monitor general anesthesia or sedation.

(3) A dentist who holds a temporary volunteer dentist’s license may only
provide services authorized under the Maryland Dentistry Act and the regulations
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adopted by the Board.

(4) A dentist who holds a temporary volunteer dentist’s license or the
temporary dental clinic in which the dentist is providing services shall provide a form
to a patient at the conclusion of treatment that contains:

(1) A summary of the services that were provided to the patient by
the dentist and, if applicable, the dental hygienist; and

(1) Instructions for any recommended follow—up dental care.

(5) The Board may deny a temporary volunteer dentist’s license on the
grounds provided under § 4-315 of this subtitle.

(6) A temporary volunteer dentist’s license issued to a dentist under this
title shall be issued for the duration of the temporary dental clinic only and may not be
renewed.

(7) The Board may issue a temporary volunteer dentist’s license to a
dentist who previously held a temporary volunteer dentist’s license if the dentist
applies for a new license and satisfies the requirements of this subtitle.

(8) The Board may not require continuing education as a condition for the
issuance of a temporary volunteer dentist’s license.

(e) While it 1s effective, a teacher’s license to practice dentistry issued under
this title authorizes the licensee to practice dentistry at only the following institutions:

(1) The institution named on the license; and

(2) Other affiliated institutions as appropriate because of the specialized
nature of the services to be performed.

() (1) Except as provided in subsection (k) of this section, while it is effective,
a general license to practice dental hygiene issued under this title authorizes the
licensee to practice dental hygiene:

(1) Under the supervision of a licensed dentist who 1is:

1. On the premises and available for personal consultation
while the services are being performed; or

2. Not on the premises while authorized dental hygiene
services are provided when the requirements of subsection (1) of this section have been
fully satisfied; and

(1) Only in a:

1. Dental office;
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2.  Dental clinic;

3.  Hospital,

4. School;

5.  Charitable institution; or

6. Health maintenance organization certified by the State
Insurance Commissioner.

(2) (1) The Board may waive, on a case by case basis only, the
supervision requirements of this subsection for:

1. A dental facility owned and operated by the federal, the
State, or a local government;

2. A health facility licensed by the Department of Health and
Mental Hygiene;

3. A facility providing medical care to the poor, elderly, or
handicapped that is owned and operated by:

A. The State or a local government; or
B. A bona fide charitable organization; or

4.  Any other setting authorized under regulations adopted by
the Board.

(11) A waiver is not required to practice dental hygiene under general
supervision in accordance with subsection (k) of this section.

(3) The Board may grant a waiver under paragraph (2) of this subsection
if:

(1) The facility requesting the waiver has submitted a written
application;

(11) The facility requesting the waiver has submitted a medical
emergency plan of action at the time of application; and

(111) The Board finds that:
1.  Good cause exists to justify the granting of the waiver;

2. Adequate facilities and equipment, including portable
equipment where appropriate and appropriate armamentarium, are available for the
appropriate delivery of dental hygiene services; and
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3. Adequate safeguards are present to protect the patient’s
health and safety.

(4) (1) The Board, upon written request or its own motion, may conduct
a public informational meeting on any waiver application.

(11) The Board shall maintain records of all waiver applications and
the criteria and basis for its action on each application.

(111) The Board shall have the power to inspect or review any facility,
location, person, or entity applying for, covered by, or acting under a waiver.

(5) (1) Except as provided under subparagraph (ii) of this paragraph,
the Board shall accept or deny a waiver under paragraph (2) of this subsection within
60 calendar days of the receipt of the application for the waiver or it shall be deemed
to have been accepted.

(11) If extraordinary circumstances exist, the Board shall accept or
deny a waiver under paragraph (2) of this subsection within 90 calendar days of the
receipt of the application for the waiver or it shall be deemed to have been accepted.

(6) Any changes in the procedures or personnel of a facility with a waiver
granted under this subsection shall be reported to the Board within 15 business days
after the change.

(g) While it i1s effective, a retired volunteer dental hygienist’s license or a
volunteer dental hygienist’s license to practice dental hygiene issued under this title
authorizes the licensee to practice dental hygiene:

(1) Only in a dental office, dental clinic, ambulatory care facility, or
hospital;

(2) Only for an entity providing medical care to the poor, elderly, or
handicapped that is operated by:

(1) The State or a local government;
(11) A bona fide charitable organization; or

(111) Any other entity authorized under regulations adopted by the
Board;

(3) If the dental hygienist signs a written statement agreeing to donate
at least 100 hours of dental hygiene services without compensation in a facility that
satisfies the requirements of items (1) and (2) of this subsection;

(4) If the dental hygienist provides documentation as required by the
Board which evidences that the licensee is covered by malpractice insurance; and
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(5) If the dental hygienist does not otherwise practice dental hygiene for
profit in Maryland.

(h) (1) While it is effective, a temporary volunteer dental hygienist’s license
1ssued under this title authorizes the licensee to practice dental hygiene:

(1) Only in a temporary dental clinic providing medical care to the
poor, elderly, or disabled that is operated by:

1. A Dbona fide charitable organization;
2.  The State or a local government; or
3.  Alocal health department;

(11) If the dental hygienist holds a general license to practice dental
hygiene in another state that permits clinical practice and the dental hygienist is not
subject to clinical restrictions;

(111) In addition to holding a general license to practice dental hygiene,
if the dental hygienist:

1.  Provides documentation as required by the Board which
evidences that the dental hygienist passed the North East Regional Board Clinical
Examination; or

2. Submits to the Board a notarized affidavit or other evidence
satisfactory to the Board indicating that for the 3 years preceding application, the
dental hygienist has actively engaged in practicing dental hygiene for at least 150
hours on average per year;

(iv) If the dental hygienist has fulfilled any requirements of the
Board related to knowledge of the laws and regulations governing the practice of
dental hygiene in the State;

(v) Ifthe dental hygienist provides a notarized affidavit to the Board
agreeing to donate dental hygiene services without compensation for a temporary
dental clinic that satisfies the requirements of subsection (i) of this section;

(vi) Ifthe dental hygienist provides documentation as required by the
Board evidencing that the dental hygienist is covered by malpractice insurance;

(vi1) Ifthe dental hygienist does not otherwise practice dental hygiene
for profit in the State; and

(viii) If the dental hygienist provides verification of current
cardiopulmonary resuscitation certification.
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(2) A dental hygienist who holds a temporary volunteer dental hygienist’s
license may only provide services authorized under the Maryland Dentistry Act and
the regulations adopted by the Board.

(3) A dental hygienist who holds a temporary volunteer dental hygienist’s
license may not:

(1) Administer local anesthesia; or
(11) Administer, maintain, or monitor nitrous oxide oxygen.

(4) While it 1s effective, a temporary volunteer dental hygienist’s license
issued under this title authorizes the licensee to practice dental hygiene under the
general supervision of a dentist who:

(1) Is on the premises;
(11) Examines the patient at any time during the treatment; and

(1) Is available for personal consultation while the services are being
performed.

(5) A dental hygienist may perform an assessment of dental needs and
provide dental hygiene services prior to an examination by a supervising dentist.

(6) This subsection may not be construed to:

(1) Require a preliminary dental examination or treatment by a
dental hygienist; or

(i1) Prohibit a supervising dentist from either examining a patient or
providing treatment to a patient prior to treatment by a dental hygienist.

(7) The Board may deny a temporary volunteer license to practice dental
hygiene on the grounds provided under § 4-315 of this subtitle.

(8) A temporary volunteer dental hygienist’s license issued to a dental
hygienist under this section shall be issued for the duration of the temporary dental
clinic only and may not be renewed.

(9) The Board may issue a temporary volunteer dental hygienist’s license
to a dental hygienist who previously held a temporary volunteer dental hygienist’s
license if the dental hygienist applies for a new license and satisfies the requirements
of this subtitle.

(10) The Board may not require continuing education as a condition for the
issuance of a temporary volunteer dental hygienist’s license.

(1) (1) While it is effective, a temporary dental clinic permit issued to a bona
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fide charitable organization under this title authorizes the permit holder to utilize
holders of a temporary volunteer dentist’s license or a temporary volunteer dental
hygienist’s license to provide dental services to the poor, elderly, or disabled at a
temporary dental clinic that is operated by the bona fide charitable organization.

(2) The Board shall issue a temporary dental clinic permit to a bona fide
charitable organization that meets the requirements of this subsection.

(3) A temporary dental clinic permit issued to a bona fide charitable
organization under this title shall be issued for the duration of the dental clinic only
and may not be renewed.

(4) The Board may issue a temporary dental clinic permit to a bona
fide charitable organization that previously held a temporary dental clinic permit
if the bona fide charitable organization applies for a new permit and satisfies the
requirements of this subtitle.

(5) A bona fide charitable organization that conducts a temporary dental
clinic under this title may not be construed to be practicing dentistry as defined in §
4-101 of this title.

(6) (1) The State, a local government, or a local health department that
provides dental services to the poor, elderly, or disabled:

1. May not be required by the Board to seek authorization
under this title to provide the services; and

2. Shall provide written notice to the Board of its intention to
provide dental services to the poor, elderly, or disabled at least 60 days prior to the date
the services are to be provided.

(1) A holder of an out—of—state license to practice dentistry or dental
hygiene who would like to provide dental services sponsored by the State, a local
government, or a local health department shall obtain a temporary volunteer dentist’s
license or temporary volunteer dental hygienist’s license as provided in this title before
providing the dental services.

(7) A holder of a temporary dental clinic permit shall have:
(1) A medical emergency plan;

(11) Adequate equipment, including portable equipment where
appropriate, and appropriate armamentarium available for the appropriate delivery
of dental services; and

(111) Adequate safeguards to protect the health and safety of patients.

(8) The Board may:
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(1) Enter and inspect a temporary dental clinic in order to carry out
a duty under this title; and

(11) Conduct an investigation of a temporary dental clinic or a holder
of a temporary volunteer dentist’s license or a temporary volunteer dental hygienist’s
license providing dental services at the temporary dental clinic.

() While it is effective, a teacher’s license to practice dental hygiene issued
under this title authorizes the licensee to:

(1) Teach dental hygiene only at the institution named on the license; and

(2) Practice dental hygiene under the general supervision of a licensed
dentist with the institution named on the license.

(k) (1) @) In this subsection the following words have the meanings
indicated.

(1) “Contractual employee” means a dental hygienist who has an
annual contract to practice dental hygiene an average of at least 8 hours per week in
a facility specified under paragraph (3)(1) of this subsection.

(111) “Facility” includes a program operated within a facility that is
specified under paragraph (3)(i) of this subsection.

(1v) “Federally qualified health center” has the meaning stated in 42
U.S.C. § 254Db(a).

(v) “Federally qualified health center look—alike” has the meaning
stated in 42 U.S.C. § 1396d(1)(2)(B).

(vi) “General supervision” means supervision of a dental hygienist
by a dentist, where the dentist may or may not be present when the dental hygienist
performs the dental hygiene procedures.

(2) (1) While effective, a general license to practice dental hygiene
issued under this title authorizes the licensee to practice dental hygiene and apply
sealants or fluoride agents such as professional topical fluoride treatments, mouth
rinse, or varnish:

1. Under general supervision in accordance with this
subsection; and

2. In a facility specified under paragraph (3)(1) of this
subsection that complies with the requirements of this subsection.

(11) This subsection may not be construed to:
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1. Authorize a dental hygienist to practice dental hygiene
independent of a supervising dentist;

2. Prohibit a dentist from being available for personal
consultation or on the premises where a dental hygienist is practicing; or

3.  Require a waiver under subsection (f) of this section.

(3) (1) While it is effective, a general license to practice dental hygiene
1ssued under this title authorizes the licensee to practice dental hygiene under general
supervision in:

1. A dental facility owned and operated by the federal, the
State, or a local government;

2. A public health department or public school of the State or
a county;

3.  Afacility in which a program licensed by the Department is
operating;

4. A facility owned and operated by the Department of
Juvenile Services;

5. A facility owned and operated by the State or a local
government that provides medical care to the poor, elderly, or handicapped;

6. A facility in which a federally qualified health center or a
federally qualified health center look—alike is located; or

7. A facility in which a State licensed Head Start Program or
Early Head Start Program operates.

(11) Before a facility may allow a dental hygienist authorized to
practice dental hygiene under general supervision in accordance with this subsection
to practice in the facility, the facility shall report to the Board:

1.  That the facility is operating under general supervision; and

2. The identity of each supervising dentist and each dental
hygienist.

(4) A facility in which a dental hygienist is authorized to practice under
the general supervision of a licensed dentist in accordance with this subsection shall
ensure that:

(1) The supervising dentist for the facility:

1. Holds an active general license to practice dentistry in the
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State;

2. Holds a current certificate evidencing health provider level
C proficiency, or its equivalent, in cardiopulmonary resuscitation; and

3. Has at least 2 years of active clinical practice in direct
patient care;

(11) Each dental hygienist authorized to practice under the general
supervision of a licensed dentist in accordance with this subsection:

1. Holds an active general license to practice dental hygiene
in the State;

2. Holds a current certificate evidencing health provider level
C proficiency, or its equivalent, in cardiopulmonary resuscitation;

3. Has at least 2 years of active clinical practice in direct
patient care; and

4. Is a permanent or contractual employee of the federal
government, a state or local government, or a federally qualified health center;

(111) The facility has:
1. A medical emergency plan;

2. Adequate equipment, including portable equipment where
appropriate and appropriate armamentarium, available for the appropriate delivery of
dental hygiene services; and

3. Adequate safeguards to protect the patient’s health and
safety;

(iv) A recall patient who has been examined by a dental hygienist
practicing under the general supervision of a licensed dentist will be scheduled for an
oral examination every 6 months, or as otherwise recommended by the supervising
dentist;

(v) A dental hygienist practicing under the general supervision of
a licensed dentist ascertains before treating a recall patient that there has been no
change in the patient’s medical history;

(vi) A dental hygienist consults with the supervising dentist, the
patient’s dentist, or a treating physician before proceeding with treatment if there is
a change in the patient’s medical history;

(vil) Adequate facilities and equipment are available for the delivery
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of dental hygiene services other than fluoride rinse programs; and

(viil) The facility reports to the Board any changes in the status of the
facility’s general supervision, any supervising dentist, or any dental hygienist within
30 days after the change.

(D (1) In this subsection, “private dental office” means a dental office owned
and operated by:

(1) A licensed dentist; or

(11) A professional corporation, partnership, limited liability
company, or limited liability partnership owned and controlled by a licensed dentist.

(2) While it is effective, a general license to practice dental hygiene issued
under this title authorizes the licensee to practice dental hygiene under the general
supervision of a licensed dentist in a private dental office.

(3) A private dental office in which a dental hygienist is authorized to
practice under the general supervision of a licensed dentist shall ensure that:

(1) The supervising dentist holds an active license to practice
dentistry in this State;

(11) The dental hygienist holds an active license to practice dental
hygiene in this State;

(i111) The dental hygienist has at least 1,500 hours of dental hygiene
clinical practice in direct patient care; and

(iv) There i1s a written agreement between the supervising dentist
and the dental hygienist practicing under general supervision that clearly sets forth
the terms and conditions under which the dental hygienist may practice, including a
statement that the dental hygienist may provide dental hygiene services without the
supervising dentist on the premises.

(4) A dental hygienist may perform authorized dental hygiene services
without the supervising dentist on the premises only if:

(1) After the supervising dentist examines and evaluates a patient,
the prescribed and authorized treatment to be provided by the dental hygienist is
written in the patient’s records;

(11) 1. Treatments authorized by a supervising dentist to be
provided by the dental hygienist are rendered no later than 7 months from the date
the patient was examined and evaluated by the supervising dentist; and

2. Upon expiration of a prescription or prescribed treatment,
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the supervising dentist examines and reevaluates the patient before writing a new
prescription and authorization for treatment;

(111) Prior to an appointment, the patient or the custodial parent or
legal guardian of a minor or incompetent adult shall:

1. Be informed that a dental hygienist will be providing
services previously prescribed by a dentist who will not be on the premises during the
appointment; and

2.  Consent to receiving the dental hygiene services;

(iv) Written emergency procedures are in place and the dental
hygienist is trained to implement the emergency procedures;

(v) A designated licensed dentist is available for consultation with
the dental hygienist; and

(vi) The number of unsupervised clinical hours worked by a
supervised dental hygienist in any given 3—month period is less than 60 percent of the
dental hygienist’s total hours worked during that 3—month period.

(5) A supervising dentist may not employ more than two dental hygienists
to work under the dentist’s general supervision at any given time.

(m) (1) (@) In this subsection the following words have the meanings
indicated.

(11) “Assisted living program” has the meaning stated in § 19-1801
of the Health — General Article.

(111) “General supervision” means supervision of a dental hygienist
by a dentist, where the dentist may or may not be present when the dental hygienist
performs the dental hygiene procedures.

(iv) “Long—term care facility” means:
1. A nursing home; or
2.  An assisted living program.

(v) “Nursing home” has the meaning stated in § 19-1401 of the
Health — General Article.

(2) (1) While it is effective, a general license to practice dental hygiene
issued under this title authorizes the licensee to practice dental hygiene under the
general supervision of a licensed dentist in a long—term care facility in accordance with
this subsection.
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(11) This subsection may not be construed to:

1. Authorize a dental hygienist to practice dental hygiene
independent of a supervising dentist;

2.  Prohibit a dentist from being available for personal
consultation or on the premises where a dental hygienist is practicing;

3.  Prohibit a dental hygienist, without the supervision of a
dentist, from performing a preliminary dental examination with subsequent referral
to a dentist; or

4.  Require a waiver under subsection (f) of this section.

(3) Before a dental hygienist is authorized to practice dental hygiene
under general supervision in a long—term care facility in accordance with this
subsection, the dental hygienist shall:

(1) Hold an active license to practice dental hygiene in the State;

(11) Hold a current certificate evidencing health provider level C
proficiency, or its equivalent, in cardiopulmonary resuscitation;

(111) Have at least 2 years of active clinical practice in direct patient
care; and

(iv) Ensure that the long—term care facility where the dental
hygienist will practice under general supervision has:

1. A written medical emergency plan in place;

2.  Adequate equipment, including portable equipment and
appropriate armamentarium, available for the appropriate delivery of dental hygiene
services; and

3. Adequate safeguards to protect the patient’s health and
safety.

(4) Before a dental hygienist is authorized to practice dental hygiene
under general supervision in a long—term care facility in accordance with this
subsection, the supervising dentist shall:

(1) Hold an active general license to practice dentistry in the State;

(11) Hold a current certificate evidencing health provider level C
proficiency, or its equivalent, in cardiopulmonary resuscitation; and

(111) Have at least 2 years of active clinical practice in direct patient
care.
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(5) A dental hygienist practicing under the general supervision of a
licensed dentist in a long—term care facility and performing an authorized dental
hygiene service for a patient’s initial appointment shall:

(1) Have a written agreement between the supervising dentist and
the dental hygienist that clearly sets forth the terms and conditions under which the
dental hygienist may practice, including a statement that the dental hygienist may
provide dental hygiene services without the supervising dentist on the premises;

(11) Ensure that the supervising dentist is available for consultation
with the dental hygienist:

1. In person;
2. By telephone; or
3. Electronically;

(111) Consult with the supervising dentist or a treating physician
before proceeding with initial treatment if there is a change in a recall patient’s
medical history;

(iv) Assess the appropriate recall interval based on the individual
needs of the patient, or as otherwise recommended by the supervising dentist;

(v) Limit dental hygiene tasks and procedures to:
1.  Toothbrush prophylaxis;
2. Application of fluoride;
3.  Dental hygiene instruction;

4. Assessment of the patient’s apparent need for further
evaluation by a dentist in order to diagnose the presence of dental disease; and

5.  Other duties as may be delegated, verbally or in writing, by
the supervising dentist; and

(vi) Submit findings of the initial assessment to the supervising
dentist for a determination of future treatment.

(6) A dental hygienist may perform subsequent authorized dental hygiene
services without the supervising dentist on the premises only if:

(1) The supervising dentist examines the patient and authorizes in
the patient’s record a prescription of specific treatment to be provided by the dental
hygienist;
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(11) An authorized treatment is provided by the dental hygienist as
soon as possible, but no later than 7 months from the date the patient was examined
by the supervising dentist; and

(111) Upon expiration of a prescribed treatment, the supervising
dentist is responsible for determining future protocols for the treatment of the patient.

§4-308.1.

(a) Inthis section, “community—based health fair” means a health service event
that offers primary health care services to an individual for free or using a sliding fee
schedule that is sponsored by:

(1) The federal, the State, or a local government;

(2) A nonprofit organization that is exempt from taxation under § 501(c)(3)
of the Internal Revenue Code; or

(3) A nonprofit community organization that has the stated purpose of
providing health services to the disadvantaged.

(b) Notwithstanding any other provision of this title, a licensed dental hygienist,
without the supervision of a dentist, may provide without compensation the following
services at a community—based health fair:

(1) A preliminary dental examination, including charting any cavities,
restorations, or missing teeth;

(2) Oral health education;

(3) Taking blood pressure, pulse rate, respiration rate, height, and weight;
and

(4) Referrals to a dental home, including providing a patient with a list of
clinical public health facilities.

(¢ (1) The Board, in consultation with the Department’s Office of Oral
Health, shall develop a standard form to be used by a dental hygienist who performs
the services authorized under this section at a community—based health fair.

(2) A dental hygienist who performs services in accordance with this
section shall:

(1)  Fill out the form required under paragraph (1) of this subsection
for each patient who received services from the dental hygienist; and

(11) Submit the completed form to the Office of Oral Health.
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§4-309.

(a) (1) Except as otherwise provided in this subsection, a license expires on
the date set by the Board, unless the license is renewed for an additional term as
provided in this section. A license may not be renewed for a term longer than 2 years.

(2) Except as provided in § 4-303.1 of this subtitle, a limited license to
practice dentistry expires on the first anniversary of its effective date.

(3) Ateacher’s license to practice dentistry or a teacher’s license to practice
dental hygiene expires on the earlier of:

(1) The date set by the Board, unless the license is renewed for an
additional term as provided in this section; or

(11) The date when the licensee ceases to be a full-time or part—time
faculty member at the institution named on the license.

(b) If a teacher’s license to practice dentistry expires because the licensee no
longer is a full-time or part—time faculty member at the institution named on the
license, the licensee shall surrender the license to the Board secretary within 30 days.

(c) Atleast 1 month before a license expires, the Board shall send to the licensee,
by electronic means or first—class mail to the last known electronic or physical address
of the licensee, a renewal notice that states:

(1) The date on which the current license expires;

(2) The date by which the renewal application must be received by the
Board for the renewal to be issued and mailed before the license expires; and

(3) The amount of the renewal fee.
§4-310.

(a) (1) The Board shall place the holder of a general license to practice
dentistry or a general license to practice dental hygiene on inactive status and issue
an inactive status registration certificate to the licensee, if the licensee:

(1) Submits to the Board an application for inactive status on the
form required by the Board; and

(11) Pays to the Board the inactive status application fee set by the
Board.

(2) A licensee on inactive status may not practice dentistry or dental
hygiene in this State.

(b) The form provided by the Board for inactive status application or renewal
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shall require the individual to state:
(1) Name;
(2) Inactive status registration number, if any;
(3) Degree;
(4) School that awarded the degree;
(5) Year of graduation;
(6) Home address;
(7)  Principal office address;
(8) Principal office telephone number; and
(9) Whether or not the individual is in regular practice outside this State.

(c) The Board shall waive the examination requirements of §§ 4-302 and 4-305
of this subtitle for:

(1) A dentist oninactive status who applies for a general license to practice
dentistry, if the dentist has practiced dentistry regularly in any other state within 3
years of applying for the license; or

(2) A dental hygienist on inactive status who applies for a general license
to practice dental hygiene, if the dental hygienist has practiced dental hygiene regularly
in any other state within 3 years of applying for the license.

§4-311.

The Board shall reinstate a general license to practice dentistry, a teacher’s
license to practice dentistry, a general license to practice dental hygiene, or a teacher’s
license to practice dental hygiene that is expired only if the licensee:

(1) Meets the renewal and reinstatement requirements set by rule and
regulation of the Board; and

(2) Pays to the Board a reinstatement fee set by the Board.
§4-312.

(a) Subject to the provisions of this section, the Board may issue a temporary
license to practice dental hygiene to an applicant who:

(1) Islicensed to practice dental hygiene in any other state or any province
of Canada;
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(2) Meets any other qualifications that the Board establishes;

(3) Submits to the Board an application on the form that the Board
requires;

(4) Has graduated from a dental hygiene program accredited by the
American Dental Association Commission on Dental Accreditation; and

(5) Pays to the Board an application fee set by the Board.

(b) While it is effective, a temporary license to practice dental hygiene
authorizes the holder to practice dental hygiene subject to the same restrictions
imposed on a holder of a general license to practice dental hygiene.

(¢) A temporary license to practice dental hygiene expires when licenses are
issued to those who pass the first examination for a general license to practice dental
hygiene given over 30 days after the effective date of the temporary license.

§4-313.

(a) Each holder of a general license to practice dental hygiene, a teacher’s
license to practice dental hygiene, or a temporary license to practice dental hygiene
shall display the license and any current renewal certificate conspicuously in the office
where the holder is engaged in practice.

(b) Each holder of a general license to practice dentistry, a limited license to
practice dentistry, or a teacher’s license to practice dentistry shall keep the license and
any current renewal certificate in the office where the holder is engaged in practice.

(c) (1) Each holder of a general license to practice dentistry, a limited license
to practice dentistry, or a teacher’s license to practice dentistry shall notify the
secretary of the Board in writing within 60 days of any change of office address.

(2) A licensee who fails to notify the secretary of the Board of any change
of office address as provided in this subsection shall pay to the Board a late fee of $10.

(d) If a dentist is engaged in the private practice of dentistry in this State, the
dentist shall display the notice developed under § 1-207 of this article conspicuously in
the office where the dentist is engaged in practice.

§4-314.

(a) Unless the Board agrees to accept the surrender of a license, a holder of
a general license, limited license, teacher’s license, or a temporary license may not
surrender the license nor may the license lapse by operation of law while the licensee
1s under investigation or while charges are pending against the licensee.

(b) The Board may set conditions on its agreement with the licensee under
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Investigation or against whom charges are pending to accept surrender of the license.
§4-315.

(a) Subject to the hearing provisions of § 4-318 of this subtitle, the Board may
deny a general license to practice dentistry, a limited license to practice dentistry, or a
teacher’s license to practice dentistry to any applicant, reprimand any licensed dentist,
place any licensed dentist on probation, or suspend or revoke the license of any licensed
dentist, if the applicant or licensee:

(1) Fraudulently or deceptively obtains or attempts to obtain a license for
the applicant or licensee or for another;

(2) Fraudulently or deceptively uses a license;
(3) Obtains a fee by fraud or attempts to obtain a fee by fraud,

(4) Is convicted of or pleads guilty or nolo contendere to a felony or to
a crime involving moral turpitude, whether or not any appeal or other proceeding is
pending to have the conviction or plea set aside;

(5) Provides professional services while:
(1)  Under the influence of alcohol; or

(11) Using any narcotic or controlled dangerous substance, as defined
in § 5-101 of the Criminal Law Article, or other drug that is in excess of therapeutic
amounts or without valid medical indication;

(6) Practices dentistry in a professionally incompetent manner or in a
grossly incompetent manner;

(7) Has had a license to practice dentistry revoked or suspended in any
other state;

(8) Uses another person as an in—person solicitor of business;

(9) Practices or offers to practice dentistry under a name other than that
on the license;

(10) Uses in connection with the practice of dentistry a business entity
name or a trade name that is not authorized by law;

(11) Permits an unauthorized individual to practice dentistry under the
supervision of the applicant or licensee;

(12) Permits a dental hygienist to practice dental hygiene:

(1) In an unauthorized place; or
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(11) Without being supervised by a licensed dentist as required by §
4-308 of this subtitle;

(13) Violates any restriction on advertising in § 4-503 of this title;

(14) Suggests, requests, or in any way directs that a patient appear at a
dental laboratory;

(15) Violates any provision in Subtitle 4 of this title, which relates to work
authorizations for dental laboratory work;

(16) Behaves dishonorably or unprofessionally, or violates a professional
code of ethics pertaining to the dentistry profession;

(17) Is mentally or physically incompetent to practice dentistry;

(18) Demonstrates a course of conduct of providing dental care that is
inconsistent with generally accepted professional standards of care in the practice of
dentistry, regardless of whether actual injury to the patient occurs;

(19) Provides a dental service in a manner that is significantly inconsistent
with generally accepted professional standards of care in the practice of dentistry,
regardless of whether actual injury to the patient occurs;

(20) Violates any rule or regulation adopted by the Board;

(21) Is disciplined by a licensing or disciplinary authority of any other state
or country or convicted or disciplined by a court of any state or country for an act that
would be grounds for disciplinary action under the Board’s disciplinary statutes;

(22) Willfully makes or files a false report or record in the practice of
dentistry;

(23) Willfully fails to file or record any report as required by law, willfully
impedes or obstructs the filing or recording of the report, or induces another to fail to
file or record the report;

(24) Knowingly submits to a third party any claim form, bill, or
statement which contains any misleading, deceptive, false, incomplete, or fraudulent
representation asserting a fee which is greater than the fee that the dentist usually
accepts as payment in full for any given dental appliance, procedure, or service;

(25) Abrogates or forgives the copayment provisions of any insurance
policy, insurance contract, health prepayment contract, health care plan, or nonprofit
health service plan contract by accepting the payment received from a third party as
full payment, unless the dentist discloses to the third party that the patient’s payment
portion will not be collected;
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(26) Uses or promotes or causes the use of any misleading, deceiving, or
untruthful advertising matter, promotional literature, or testimonial;

(27) (1) Exceptas provided in subparagraph (ii) of this paragraph, divides
a fee with another dentist if the division is not in proportion to the services performed
and the responsibility assumed by each dentist;

(11) A dentist may divide a fee with another dentist who is a partner
or an associate in the same dental practice if dividing the fee does not increase the fee
for the service charged to the patient;

(28) Fails to comply with the provisions of § 12—102 of this article;

(29) Refuses, withholds from, denies, or discriminates against an individual
with regard to the provision of professional services for which the licensee is licensed
and qualified to render because the individual is HIV positive;

(30) Except in an emergency life-threatening situation where it is not
feasible or practicable, fails to comply with the Centers for Disease Control and
Prevention’s guidelines on universal precautions;

(31) Fails to display the notice required under § 4-313(d) of this subtitle;

(32) Fails to begin to fulfill a public service requirement within 1 year
of when the assignment is to begin that was a condition of the applicant or licensee
receiving State or federal loans or scholarships for the applicant’s or licensee’s dental
education;

(33) Fails to comply with any Board order; or

(34) Willfully and without legal justification, fails to cooperate with a lawful
Investigation conducted by the Board.

(b) Subject to the hearing provisions of § 4-318 of this subtitle, the Board may
deny a general license to practice dental hygiene, a teacher’s license to practice dental
hygiene, or a temporary license to practice dental hygiene to any applicant, reprimand
any licensed dental hygienist, place any licensed dental hygienist on probation, or
suspend or revoke the license of any licensed dental hygienist, if the applicant or
licensee:

(1) Fraudulently or deceptively obtains or attempts to obtain a license for
the applicant or licensee or for another;

(2) Fraudulently or deceptively uses a license;

(3) Behaves unprofessionally or in a grossly immoral way, or violates a
professional code of ethics pertaining to the dental hygiene profession;
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(4) Practices dental hygiene in an unauthorized place;

(5) Practices dental hygiene in a professionally incompetent manner or in
a grossly incompetent manner;

(6) Isdisciplined by a licensing or disciplinary authority of any other state
or country or convicted or disciplined by a court of any state or country for an act that
would be grounds for disciplinary action under the Board’s disciplinary statutes;

(7)  Performs intraoral functions not authorized by statute or the rules and
regulations of the Board;

(8) Violates the requirements of § 4-313 of this subtitle that relate to
display of licenses and renewal certificates;

(9) Violates any rule or regulation adopted by the Board;
(10) Is mentally or physically incompetent to practice dental hygiene;

(11) Demonstrates a course of conduct of providing dental hygiene care that
1s inconsistent with generally accepted professional standards of care in the practice of
dental hygiene, regardless of whether actual injury to the patient occurs;

(12) Provides a dental hygiene service in a manner that is significantly
inconsistent with generally accepted professional standards of care in the practice of
dental hygiene, regardless of whether actual injury to the patient occurs;

(13) Is convicted of or pleads guilty or nolo contendere to a felony or to
a crime involving moral turpitude, whether or not any appeal or other proceeding is
pending to have the conviction or plea set aside;

(14) Provides professional services while:
(1) Under the influence of alcohol; or

(1) Using any narcotic or controlled dangerous substance, as defined
in § 5-101 of the Criminal Law Article, or other drug that is in excess of therapeutic
amounts or without valid medical indication;

(15) Willfully makes or files a false report or record in the practice of dental
hygiene;

(16) Willfully fails to file or record any report as required by law, willfully
impedes or obstructs the filing or recording of the report, or induces another to fail to
file or record the report;

(17) Refuses, withholds from, denies, or discriminates against an individual
with regard to the provision of professional services for which the licensee is licensed
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and qualified to render because the individual is HIV positive;

(18) Except in an emergency life-threatening situation where it is not
feasible or practicable, fails to comply with the Centers for Disease Control and
Prevention’s guidelines on universal precautions;

(19) Fails to comply with any Board order; or

(20) Willfully and without legal justification, fails to cooperate with a lawful
Iinvestigation conducted by the Board.

§4-316.

(a) On its own initiative or on a written complaint filed with the Board by any
person, the Board may commence proceedings under § 4-315 of this subtitle.

(b) Ifaperson who is not a member of the Board files a complaint, the complaint
shall:

(1) Be in writing;

(2) Be verified by a person who is familiar with the alleged facts;
(3) Request Board action; and

(4) Be filed with the secretary of the Board.

(¢c) (1) The Board shall investigate each complaint filed with the Board if the
complaint:

(1) Alleges facts that are grounds for action under § 4-315 of this
subtitle; and

(11) Meets the requirements of this section.

(2) Ifthe Board begins action on its own initiative or if after investigation
it elects to substitute its own complaint for one filed by a person who is not a member
of the Board, the Board shall prepare a written complaint.

(d) If, after performing any preliminary investigation, the Board determines
that an allegation involving fees for professional or ancillary services does not
constitute grounds for discipline or other action, the Board may refer the allegation
concerning a member of a professional society or association composed of providers of
dental care to a committee of the Society for Mediation.

§4-317.

(a) If after a hearing under § 4-318 of this subtitle the Board finds that there
are grounds under § 4-315 of this subtitle to suspend or revoke a general license to
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practice dentistry, a limited license to practice dentistry, or a teacher’s license to
practice dentistry, or to reprimand a licensed dentist, the Board may impose a penalty
not exceeding $5,000:

(1) Instead of suspending the license; or

(2) In addition to suspending or revoking the license or reprimanding the
licensee.

(b) The Board shall pay any penalty collected under this section into the General
Fund of this State.

§4-318.

(a) Except as otherwise provided in the Administrative Procedure Act, before
the Board takes any action under § 4-315 of this subtitle, it shall give the individual
against whom the action is contemplated an opportunity for a hearing before the Board.

(b) The Board shall give notice and hold the hearing in accordance with the
Administrative Procedure Act.

(¢) In accordance with the State budget, the Board may authorize payment of
fees and travel expenses of witnesses who testify in a proceeding under this section.

(d) The individual may be represented at the hearing by counsel.

(e) The Board may administer oaths and take depositions of witnesses in any
proceeding under this section.

() (1) Over the signature of an officer or the administrator of the Board, the
Board may issue subpoenas and administer oaths to witnesses in connection with any
investigation under this title and any hearings or proceedings before it.

(2) The Board shall issue subpoenas on behalf of the individual if the
individual requests in writing that the Board do so.

(3) If, without lawful excuse, a person disobeys a subpoena from the Board
or an order by the Board to take an oath or to testify or answer a question, then, on
petition of the Board, a court of competent jurisdiction may punish the person as for
contempt of court.

(4) If, without lawful excuse, an individual disobeys a subpoena from
the Board or an order by the Board to take an oath, testify, or answer a question, on
petition of the Board, a court of competent jurisdiction may compel compliance with
the subpoena.

(g) If after due notice the individual against whom the action is contemplated
fails or refuses to appear, nevertheless the Board may hear and determine the matter.
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§4-319.

(a) Except as provided in this section for an action under § 4-315 of this subtitle,
a person aggrieved by a final decision of the Board in a contested case, as defined in
the Administrative Procedure Act, may petition for judicial review as allowed by the
Administrative Procedure Act.

(b) Any person aggrieved by a final decision of the Board under § 4-315 of
this subtitle may not appeal to the Secretary but may take a direct judicial appeal as
provided in the Administrative Procedure Act.

§4-320.
(a) Anaction may be maintained in the name of this State or the Board to enjoin:
(1) Unauthorized practice of dentistry or dental hygiene;

(2) Conduct that is a ground for disciplinary action under § 4-315(a) of this
subtitle;

(3) Conduct that violates any prohibition in Subtitle 4 of this title, which
relates to dental laboratory work; or

(4) Conduct that violates the practice limitations of § 4-603 of this title.
(b) An action under this section may be brought by:

(1) The Board, in its own name;

(2) The Attorney General, in the name of this State; or

(3) A State’s Attorney, in the name of this State.

(¢) An action under this section shall be brought in the county where the
defendant:

(1) Resides; or
(2) Engages in the acts sought to be enjoined.

(d) Proof of actual damage or that any person will sustain any damage if an
injunction is not granted is not required for an action under this section.

(e) An action under this section 1s in addition to and not instead of criminal
prosecution for unauthorized practice of dentistry under § 4-601 of this title or
disciplinary action under § 4-315 of this subtitle.
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§4-401.
(a) In this subtitle the following words have the meanings indicated.
(b) “Dental technician” means an individual who does dental laboratory work.

(¢) “Subcontracted work authorization” means a written request for
subcontracted dental laboratory work.

(d) “Work authorization” means a written request for dental laboratory work.
§4-402.

(a) Except as otherwise provided in this subtitle, a person other than a licensed
dentist may not do dental laboratory work unless the person:

(1) Works under a work authorization that meets the requirements of §
4-403 of this subtitle; and

(2) Uses casts or models made from impressions taken by a licensed
dentist.

(b) The requirements of this subtitle that relate to work authorizations do not
apply to:

(1) A dental laboratory on the premises of a dental office that is used only
by the licensed dentists practicing in the office; or

(2) A dental student, dental technician, or student dental technician while
doing dental laboratory work at the educational institution, hospital, or clinic with
which the individual is associated.

§4-403.

(a) The work authorization required by § 4-402 of this subtitle for dental
laboratory work shall:

(1) Be on the form that the Board requires;
(2) Be signed by a licensed dentist who requests the work; and
(3) Contain the information required by this section.
(b) The work authorization shall be prepared in duplicate and contain:
(1) The name and address of the dental laboratory to do the work;

(2) Identification of the patient by name or number;
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(3) The date on which the work authorization form was completed;

(4) A description of the work to be done, including diagrams if necessary;
(5) A specification of the type of dental materials to be used; and

(6) The name and license number of the dentist who requests the work.

(¢) A dental laboratory named in a work authorization may subcontract dental
laboratory work, if that dental laboratory:

(1) Completes in duplicate the subcontracted work authorization form
that the Board requires; and

(2) Complies with the record keeping requirements of § 4-404 of this
subtitle.

(d) The Board shall publish:
(1) An approved standard work authorization form; and

(2) An approved standard subcontracted work authorization form that is
of a color different from the standard work authorization form.

(e) A dental laboratory in this State may do dental laboratory work on the
request of a dentist licensed and practicing in any other state or a foreign country if
the request:

(1) Isontheformthat the Board requires or a reasonably equivalent form,;
and

(2) Otherwise meets the requirements of this subtitle.
§4—404.
(a) (1) The dentist who signs a work authorization shall:

(1) Send the original to the dental laboratory named on the work
authorization; and

(11) Keep the copy.
(2) The dental laboratory named in the original work authorization shall:

(1) Send the original of a subcontracted work authorization to the
dental laboratory that is to do the subcontracted work; and

(11) Keep the copy.
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(b) (1) The person who keeps or receives the original or copy of a work
authorization or subcontracted work authorization shall keep it for at least 1 year.

(2) If a subcontracted work authorization is issued, the dental laboratory
named in the original work authorization shall attach the original work authorization
form to the copy of the subcontracted work authorization form and keep the two
together in the files of the dental laboratory for at least 1 year.

(c) If a dentist uses a patient identification number instead of a name on a
work authorization, the dentist shall keep in the dentist’s office a cross reference that
translates the number to the name of the specific patient.

§4-405.

A dental laboratory may make dental appliances for research, technique samples,
or training purposes:

(1) Without a work authorization if the dental laboratory annually secures
permission from the Board to use plastic typdont or dentoform type models for this
fabrication; or

(2) Under a work authorization signed by a licensed dentist that gives the
dental laboratory permission to use the dentist’s cast of a particular patient and that
contains:

(1) The name and address of the dental laboratory;
(11) Patient identification by name or number;

(i11) The date on which the written work authorization form was
completed; and

(1v) The name and license number of the dentist who signs the form.
§4-406.

(a) A dental laboratory may not accept a request for dental laboratory work
unless the request meets the requirements of this subtitle.

(b) A licensed dentist may not:

(1) Suggest, request, or in any way direct that a patient appear at a dental
laboratory; or

(2) Sign a work request that does not contain all the information required
by this subtitle.
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§4-407.

(a) (1) To determine compliance with this subtitle, the Board may inspect, at
random, the work authorization forms and files kept by a licensed dentist or dental
laboratory.

(2) The Board may appoint any person, including a dental technician, to
conduct the inspection permitted by this subsection.

(b) Doing dental laboratory work while not in possession of a work authorization
or a subcontracted work authorization that meets the requirements of this subtitle is
prima facie evidence of a violation of this subtitle.

§4-501.
(@) (1) In this section the following words have the meanings indicated.
(2) “Dental review committee” means a committee or board that:

(1) Is within one of the categories described in subsection (b) of this
section; and

(11) Performs any of the functions listed in subsection (c) of this
section.

(3) “Provider of dental care” means any person who is licensed by law to
provide dental care to individuals.

(b) For purposes of this section, a dental review committee is:

(1) A regulatory board or agency established by State or federal law to
license, certify, or discipline any provider of dental care;

(2) A committee of the Maryland State Dental Association or any of its
component societies, including a dentist rehabilitation committee as defined in §
4-501.1 of this subtitle;

(3) A committee of the Maryland Dental Society or any of its component
socleties;

(4) A committee of the Maryland Dental Hygienists’ Association, or any
of its component societies, including a dental hygienist rehabilitation committee as
defined in § 4-508 of this subtitle;

(5) A committee of any professional society or association composed of
providers of dental care;

(6) A committee of the medical staff or other committee of a hospital or
related institution, if the governing board of the hospital or related institution forms
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and approves the committee or approves the written bylaws under which the committee
operates;

(7) Any person, including a professional standard review organization,
that contracts with an agency of this State or of the federal government to perform
any of the functions listed in subsection (c) of this section; or

(8) Any person that contracts with a provider of dental care to perform any
of those functions listed in subsection (c) of this section that are limited to the review
of services provided by the provider of dental care.

(¢) For purposes of this section, a dental review committee:

(1) Evaluates and seeks to improve the quality of dental care provided by
providers of dental care;

(2) Evaluates the need for and the level of performance of dental care
provided by providers of dental care;

(3) Evaluates the qualifications, competence, and performance of
providers of dental care;

(4) Evaluates and acts on matters that relate to the discipline of any
provider of dental care; or

(5) Evaluates and provides assistance to any provider of dental care in
need of treatment and rehabilitation for alcoholism, drug abuse, chemical dependency,
or other physical, emotional, or mental condition.

(d) Except as otherwise provided in this section, the proceedings, records,
and files of a dental review committee are not discoverable and are not admissible
in evidence in any civil action arising out of matters that are being reviewed and
evaluated by the dental review committee.

(e) Subsection (d) of this section does not apply to:

(1) A civil action brought by a party to the proceedings of the dental review
committee who claims to be aggrieved by the decision of the dental review committee;
or

(2) Any record or document that is considered by the dental review
committee and that otherwise would be subject to discovery and introduction into
evidence in a civil trial.

(f) A person who acts in good faith and within the scope of jurisdiction of a
dental review committee is not civilly liable for any action as a member of the dental
review committee or for giving information to, participating in, or contributing to the
function of the dental review committee.
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§4-501.1.

(a) In this section, “Dental Well-Being Committee” means the committee of
the Maryland State Dental Association that evaluates and provides assistance to any
provider of dental care in need of treatment and rehabilitation for alcoholism, drug
abuse, chemical dependency, or other physical, emotional, or mental condition.

(b) (1) Subject to the provisions of paragraph (2) of this subsection, the
Maryland State Dental Association shall appoint the members of the Dental
Well-Being Committee.

(2) At least one member of the Dental Well-Being Committee shall be a
member of the Maryland Dental Society.

(c) The Board shall fund the budget of the Dental Well-Being Committee as
provided in § 4-207 of this title.

(d) The Legislative Auditor shall audit the accounts and transactions of the
Dental Well-Being Committee as provided in § 2—1220 of the State Government Article.

§4-502.

(a) In accordance with the federal Health Care Quality Improvement Act of
1986, the State elects not to be governed by the provisions of the Act that provide
limitations on damages for suits brought under State law against dental review bodies
and to individuals participating in professional peer review activities.

(b) For suits brought under State law, the State shall be governed by this title.
§4-503.
(a) A licensed dentist may not advertise:
(1) To guarantee any dental work;
(2) Making an undifferentiated claim to do dental work painlessly;
(3) To do dental work in a superior manner; or
(4) Falsely or in a manner that tends to deceive or mislead the public.
(b) (1) A licensed dentist may not:

(1) Use the designation “Dental Surgeon” on a sign that bears the
name of the licensee; or

(11) Include a specialty designation in a card, letterhead, sign,
telephone directory listing, or other printed matter that bears the name of the licensee,
unless:
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1.  The licensee is identified by the Board as a specialist in the
designated field under § 4-504 of this subtitle; and

2.  The language used to refer to the specialty is approved by
the Board.

(2) A licensed dentist may use the designations “Dr.”, “dentist”, “D.D.S.”,
or “D.M.D.” on a sign that bears the licensee’s name.

(c) A person who is not a licensed dentist may not solicit or advertise to the
general public in any manner that the person alters, constructs, duplicates, repairs, or
supplies a dental appliance.

(d) A licensed dentist may use a trade name in connection with the practice of
dentistry provided that:

(1) The use of the trade name is not deceptive or misleading;

(2) The advertisement in which the trade name appears includes the name
of the licensed dentist or the name of the business entity providing the dental services
being advertised as long as the advertisement includes the name of a licensed dentist;

(3) Thename of the licensed dentist providing dental services shall appear
on the billing invoices, and on the receipts if any are given to patients; and

(4) Treatment records are maintained that clearly identify the licensed
dentist who has performed the dental service for any patient.

§4-504.

(a) A licensed dentist may not represent to the public that the licensee is a
specialist in any field of specialized dental practice unless identified as a specialist in
that field by the Board.

(b) If a licensed dentist requests, the Board shall determine whether the
licensee qualifies for Board identification as a specialist.

(¢) The Board may approve any area of specialty recognized by the Commission
on Dental Accreditation or its successor organization.

(d) (1) The Board shall adopt rules and regulations concerning application
procedures, fees, and required qualifications for identification as a specialist.

(2) The qualifications required of applicants for Board identification as a
specialist may include:

(1) The requirements established by various specialty certifying
boards of the American Dental Association;
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(11) Education;
(111) Professional experience; and

(1iv) Whether, before July 1, 1979, the applicant represented to the
public, in an ethical manner, that the applicant was a specialist.

(e) In approving additional specialties, the Board may consider those fields
recognized and approved by the American Dental Association.

() The Board is a depository for and the arbitrator of the specialty qualification
standards of the American Dental Association in this State.

§4-505.
(a) The Board of Dental Examiners shall:

(1) Define, for the purpose of this section, the terms “dental radiation
technologist” and “practice dental radiation technology”;

(2) Adopt rules and regulations concerning qualifications, training,
certification, monitoring of, and enforcement requirements for a dental radiation
technologist; and

(3) Provide for a requirement to ensure competency in new safety and
technological advances.

(b) The qualifications required of applicants for Board certification as a dental
radiation technologist shall include requirements established by:

(1) The American Dental Association; or
(2) Any applicable federal standards for training and certification.

(¢c) After July 1, 1988, an individual must be certified by the Board as a dental
radiation technologist before a licensed dentist may employ the individual to practice
dental radiation technology.

(d) After July 1, 1988, an individual may not practice dental radiation
technology unless certified by the Board.

(e) At least 1 month before a certificate expires, the Board shall send to each
certificate holder, by electronic means or first—class mail to the last known electronic
or physical address of the certificate holder, a renewal notice that states:

(1) The date on which the current certificate expires;

(2) The date by which the renewal application must be received by the
Board for the renewal to be issued and mailed before the certificate expires; and
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(3) The amount of the renewal fee.
§4-506.

When using radiation for the purposes of dental diagnosis a patient’s body shall
be protected under the supervision of a licensed dentist. The State Board of Dental
Examiners shall adopt rules and regulations of patient protection to be applied during
the use of radiation.

§4-507.

A dentist who has successfully completed a physical evaluation program or course
at an accredited hospital or teaching institution, who is qualified and identified by the
Board as a specialist in oral surgery, and who admits to a hospital any patient without
known medical problems, if the dentist is deemed by the hospital to be qualified to do
so:

(1) May complete a hospital admission history and a physical examination
of that patient; and

(2) Shall assess the medical risks of the proposed procedures to that
patient.

§4-508.

(a) In this section, “Dental Hygiene Well-Being Committee” means the
committee of the Maryland Dental Hygienists’ Association that evaluates and provides
assistance to any dental hygienist, dental radiation technologist, or dental assistant in
need of treatment and rehabilitation for alcoholism, drug abuse, chemical dependency,
or other physical, emotional, or mental condition.

(b) The Maryland Dental Hygienists’ Association shall appoint the members of
the Dental Hygiene Well-Being Committee.

(c) The Board shall fund the budget of the Dental Hygiene Well-Being
Committee as provided in § 4-207 of this title.

(d) The Legislative Auditor shall audit the accounts and transactions of
the Dental Hygiene Well-Being Committee as provided in § 2-1220 of the State
Government Article.

(e) (1) Except as otherwise provided in this subsection, the proceedings,
records, and files of the Dental Hygiene Well-Being Committee are not discoverable
and are not admissible in evidence in any civil action arising out of matters that
are being or have been reviewed and evaluated by the Dental Hygiene Well-Being
Committee.

(2) Paragraph (1) of this subsection does not apply to any record or
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document that is considered by the Dental Hygiene Well-Being Committee and that
otherwise would be subject to discovery or introduction into evidence in a civil action.

(3) For purposes of this subsection, civil action does not include a
proceeding before the Board or judicial review of a proceeding before the Board.

(f) A person who acts in good faith and within the scope of jurisdiction of a
Dental Hygiene Well-Being Committee is not civilly liable for any action as a member
of the Dental Hygiene Well-Being Committee or for giving information to, participating
in, or contributing to the function of the Well-Being Committee.

§4-601.

(a) Except as otherwise provided in this title, a person may not practice, attempt
to practice, or offer to practice dentistry or dental hygiene on a human being in this
State unless licensed by the Board.

(b) A person may not aid or abet unauthorized practice of dental hygiene in this
State.

§4-602.

(a) (1) Except as otherwise provided in this section, unless authorized to
practice dentistry under this title, a person may not represent to the public by title,
by description of services, methods, or procedures, or otherwise, that the person is
authorized to practice dentistry in this State.

(2) Unless authorized to practice dental hygiene under this title, a
person may not represent to the public by title, by description of services, methods,
or procedures, or otherwise, that the person i1s authorized to practice dental hygiene
in this State.

(b) This title does not affect the right of a holder of a dental degree who does not
directly or indirectly practice or attempt to practice dentistry in this State to use the
degree or an abbreviation for the degree in connection with the name of the holder.

§4-603.

(a) Except as otherwise provided by law, a licensed dentist may not practice
dentistry:

(1) Under a name other than the name of the licensee;
(2) As a business entity; or
(3) Under the name of a business entity.
(b) A licensed dentist may practice, under the name of the licensee, as an
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employee of a health maintenance organization that is certified by the State Insurance
Commissioner.

(¢) Alicensed dentist may practice, under the name of the licensee, as a member
of a limited liability company.

§4-604.
The clerk of each district and circuit court shall:

(1) Report to the Board each conviction of or entry of a plea of guilty or nolo
contendere by a dentist or a dental hygienist for any felony or crime involving moral
turpitude; and

(2) Submit the report within 10 working days of the conviction or entry of
the plea.

§4-605.

A dental hygienist may not own or operate a dental practice or a dental hygiene
practice.

§4-606.

(a) A person who practices or attempts to practice dentistry without a license
in violation of § 4-601(a) of this subtitle or represents to the public in violation of §
4-602 of this subtitle that the person is authorized to practice dentistry is guilty of a
misdemeanor and on conviction is subject to:

(1) For a first offense, a fine not exceeding $2,000 or imprisonment in jail
not exceeding 6 months; or

(2) For a subsequent offense, a fine not exceeding $6,000 or imprisonment
in the State penitentiary not exceeding 1 year.

(b) A person who practices or attempts to practice dental hygiene without a
license in violation of § 4-601(a) of this subtitle, aids or abets unauthorized practice
of dental hygiene in violation of § 4-601(b) of this subtitle, or represents to the public
in violation of § 4-602 of this subtitle that the person is authorized to practice dental
hygiene is guilty of a misdemeanor and on conviction is subject to a fine not exceeding
$1,000.

(c) Aperson who violates any provision of Subtitle 4 of this title, which relates to
dental laboratory work, or who advertises a dental appliance in violation of § 4-503(c) of
this title is guilty of a misdemeanor and on conviction is subject to a fine not exceeding
$2,000 or imprisonment in jail not exceeding 6 months.
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§4-701.
This title may be cited as the “Maryland Dentistry Act”.
§4-702.

Subject to the evaluation and reestablishment provisions of the Program
Evaluation Act, this title and all rules and regulations adopted under this title shall
terminate and be of no effect after July 1, 2021.

§5—-101.
(a) In this subtitle the following words have the meanings indicated.
(b) “Board” means the State Board of Dietetic Practice.

(¢) “Certified nutrition specialist” means an individual certified by the
Certification Board for Nutrition Specialists, the accrediting body of the American
College of Nutrition.

(d) “Dietitian-nutritionist” means, unless the context requires otherwise, an
individual who is licensed by the Board to practice dietetics.

(e) “License” means, unless the context requires otherwise, a license issued by
the Board to practice dietetics.

® (@A) “Medical device” means a health care product used in the diagnosis,
treatment, or prevention of disease.

(2) “Medical device” does not mean:
(1) A drug;
(1) A surgical or dental instrument;
(111) Physical therapy equipment;
(iv) X-ray apparatus; or

(v) A component part or accessory of any of the items listed in this
paragraph.

(g) “Medical nutrition” means the nutritional advice or counsel provided to an
individual by a licensee in their professional capacity that is designed for an individual
to alleviate a specific physiological complaint, condition, or symptom.

(h) (1) “Practice dietetics” means to apply the principles derived from
integrating knowledge of food, biochemistry, physiology, management science,
behavioral science, and social science to human nutrition.
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(2) “Practice dietetics” includes:

(1) Assessing individual and community food practices and
nutritional status using anthropometric, biochemical, clinical, dietary, and
demographic data, for clinical, research, and program planning purposes;

(11) Developing, establishing, and evaluating nutritional care plans
that establish priorities, goals, and objectives for meeting nutrient needs for individuals
or groups;

(111) Nutrition counseling and education as a part of preventive or
restorative health care throughout the life cycle;

(iv) Determining, applying, and evaluating standards for food and
nutrition services; and

(v) Applying scientific research to the role of food in the maintenance
of health and the treatment of disease.

(1) “Registered dietitian” means an individual registered with the Commission
on Dietetic Registration, the accrediting body of the Academy of Nutrition and Dietetics.

() “Supervision” means the management of an individual who aids in the
practice of dietetics by a licensed dietitian-nutritionist who may or may not be on the
premises.

§5-102.

The purpose of this title is to protect the lives and health of the people of this State
by:

(1) Setting standards for the practice of dietetics; and

(2) Limiting the use of the title “licensed dietitian-nutritionist” to
individuals who meet those standards.

§5-103.

(a) This title does not limit the right of an individual to practice a health
occupation that the individual is authorized to practice under this article.

(b) This title does not limit the right of an individual or group to provide services
and information related to nonmedical nutrition while:

(1) Employed by or operating a health, weight loss, or fitness program;
(2) Employed by or operating a health food store;

(3) Employed by or operating a business that sells health products
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including dietary supplements, food, or food materials, or provides nonmedical
nutritional information or distributes nutritional literature; or

(4) Conducting classes or disseminating information related to
nonmedical nutrition.

(¢) This title does not limit the right of an individual to provide services related
only to the purchasing, preparation, and service of food to groups of people.

(d) This title does not limit the right of an individual to provide nonmedical
nutritional information or to distribute nutritional literature.

§5-201.
There is a State Board of Dietetic Practice in the Department.
§5-202.
(a) (1) The Board consists of nine members.
(2) Of the nine Board members:

(1) Seven shall be dietitian-nutritionists licensed on or after July 1,
2004 to practice dietetics in Maryland, including:

1.  One member who is engaged primarily in clinical dietetic
practice;

2. One member who is engaged primarily in community or
public health dietetic practice;

3.  One member who is engaged primarily in administrative
dietetic practice;

4.  One member who is engaged primarily in consulting dietetic
practice;

5.  One member who is a faculty member in the field of dietetics
or nutritional science; and

6. Two members who are certified nutrition specialists and
who may not be registered dietitians; and

(11) Two shall be consumer members.

(3) The Governor shall appoint the licensed dietitian-nutritionist
members with the advice of the Secretary and with the advice and consent of the
Senate from a list submitted as provided in subsection (b) of this section.
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(4) The Governor shall appoint the consumer members with the advice of
the Secretary and the advice and consent of the Senate.

(b) (1) For each licensed dietitian—nutritionist vacancy, the Board shall
compile a list of names to be submitted to the Secretary in accordance with this
subsection, including at least three names for each of the vacancies.

(2) The Board shall notify all licensed dietitian—nutritionists in the State
of the vacancy to solicit nominations to fill the vacancy.

(3) The Maryland Academy of Nutrition and Dietetics or the Maryland
Nutritionists Association shall nominate qualified individuals to fill the vacancy within
30 days after the notice required in paragraph (2) of this subsection is given.

(4) The Maryland Academy of Nutrition and Dietetics may comment on an
individual nominated by the Maryland Nutritionists Association under paragraph (3)
of this subsection within 30 days after the nomination and before the list is submitted
to the Secretary.

(5) The Maryland Nutritionists Association may comment on an
individual nominated by the Maryland Academy of Nutrition and Dietetics under
paragraph (3) of this subsection within 30 days after the nomination and before the
list 1s submitted to the Secretary.

(c) (1) Each licensed dietitian-nutritionist member of the Board shall:
(1 Be a citizen of the United States;
(i1) Be a resident of the State; and
(111) Have practiced dietetics for at least 5 of the last 10 years.
(2) The consumer member of the Board:
(1)  Shall be a citizen of the United States;
(11) Shall be a resident of this State;

(111) May not be a licensed dietitian-nutritionist or have a household
member who is a licensed dietitian-nutritionist;

(iv) May not have a financial interest in the provision of goods or
services to licensed dietitian-nutritionists; and

(v) May not have a financial interest in the provision of dietary goods
or services to consumers.

(d) (1) The term of a member is 4 years.
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(2) The terms of the members are staggered as required by the terms
provided for members of the Board on July 1, 1985.

(3) At the end of a term, a member continues to serve until a successor is
appointed and qualifies.

(4) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(5) To the extent practicable, the Governor shall fill any vacancy on the
Board within 75 days of the date of the vacancy.

(6) A member may not serve more than 2 consecutive full terms.

(e) Upon the recommendation of the Secretary, the Governor may remove
a member whom the Secretary finds to have been absent from 2 successive Board
meetings without adequate reason.

§5-203.

(a) From among its members, the Board annually shall elect a chairman, a vice
chairman, and a secretary.

(b) The Board shall determine:
(1) The manner of election of officers; and
(2) The duties of each officer.
§5-204.
(a) A majority of the members then serving on the Board is a quorum.
(b) The Board shall determine the times and places of its meetings.
(¢) A member of the Board:

(1) Isentitled to compensation in accordance with the budget of the Board,;
and

(2) Is entitled to reimbursement for expenses at a rate determined by the
Board.

(d) The Board may employ a staff in accordance with the budget of the Board.
§5—205.

(a) In addition to the powers set forth elsewhere in this subtitle, the Board may:
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(1) Adopt regulations to carry out the provisions of this subtitle;
(2) Sue to enforce any provision of this subtitle by injunction; and

(3) Issuesubpoenas, summon witnesses, administer oaths, take affidavits,
and take testimony about matters that relate to the jurisdiction of the Board.

(b) In addition to the duties set forth elsewhere in this subtitle, the Board shall:
(1) Keep a list of all dietitian—nutritionists who are currently licensed;
(2) Keep a record of its proceedings;

(3) Submit an annual report of its transactions for the previous fiscal year
to the Governor by September 30 of each year; and

(4) Investigate an alleged violation of this title.
§5—-206.
(a) There is a State Board of Dietetic Practice Fund.

(b) (1) The Board may set reasonable fees for the issuance and renewal of
licenses.

(2) The fees charged shall be set so as to approximate the cost of
maintaining the Board.

(3) Funds to cover the expenses of the Board members shall be generated
by fees set under this section.

(¢ (1) The Board shall pay all funds collected under this title to the
Comptroller of the State.

(2) The Comptroller shall distribute the funds to the State Board of
Dietetic Practice Fund.

(d) (1) The Fund shall be used to cover the actual documented direct and
indirect costs of fulfilling the statutory and regulatory duties of the Board as provided
by the provisions of this article.

(2) The Fund is a continuing, nonlapsing fund, not subject to § 7-302 of
the State Finance and Procurement Article.

(3) Any unspent portions of the Fund may not be transferred or revert to
the General Fund of the State, but shall remain in the Fund to be used for the purposes
specified in this article.

(4) Except as otherwise provided by law, no other State money may be
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used to support the Fund.
(e) (1) A designee of the Board shall administer the Fund.

(2) Moneys in the Fund may be expended only for any lawful purpose
authorized under the provisions of this article.

(f) The Legislative Auditor shall audit the accounts and transactions of the
Fund as provided in § 2-1220 of the State Government Article.

§5-207.

A person shall have immunity from the liability described under § 5-719 of the
Courts Article for giving information to the Board or otherwise participating in its
activities.

§5-301.

(a) Except as otherwise provided in this subtitle, an individual shall be licensed
by the Board before the individual may practice dietetics in the State.

(b) The following individuals may practice dietetics without a license:

(1) A student or trainee, working under the supervision of a licensed
dietitian-nutritionist while fulfilling an experience requirement or pursuing a course
of study to meet requirements for licensure, for a limited period of time as determined
by the Board,

(2) An individual employed by the United States government to practice
dietetics, while practicing within the scope of that employment; and

(3) An individual who aids in the practice of dietetics, if the individual
works under the supervision of a licensed dietitian-nutritionist or licensed physician.

§5-302.

(a) To qualify for a license, an applicant shall be an individual who meets the
requirements of this section.

(b) The applicant must be of good moral character.
(¢) The applicant must be at least 18 years old.
(d) The applicant for licensure as a dietitian—nutritionist shall:

(1) (@) 1. Have satisfactorily completed academic requirements for
the field of dietetics as approved by the Board; and

2.  Have received a baccalaureate degree from a college or
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university accredited by an educational accrediting association recognized by the
Council on Higher Education and Accreditation; or

(11) Have received a master’s or doctoral degree from a college or
university accredited by an educational accrediting association recognized by the
Council on Higher Education and Accreditation in nutritional sciences (with emphasis
in human nutrition), food and nutrition, dietetics, human nutrition, community
nutrition, public health nutrition, or equivalent training approved by the Board;

(2) Have satisfactorily completed a program of supervised clinical
experience approved by the Board; and

(3) (1) Submit to the Board proof of certification by the Certification
Board for Nutritional Specialists; or

(1) Submit to the Board proof of registration with the Commission
on Dietetic Registration of the Academy of Nutrition and Dietetics.

(e) Except as otherwise provided in this subtitle, the applicant must pass an
examination approved by the Board under this subtitle.

(f) The applicant shall meet any other qualifications or requirements that the
Board establishes for license applicants.

§5-303.
(a) An applicant for a license shall:

(1) Submit an application to the Board on the form that the Board
requires;

(2) Pay the application fee set by the Board; and
(3) Provide proof of passing an examination approved by the Board.

(b) In addition to any other requirements of this section, an applicant who is or
has been licensed to practice dietetics in another state or country shall submit proof of
good standing in that state or country or proof of eligibility for a license in good standing
in that state or country.

§5—-304.
The Board shall determine the passing score for the examination approved.
§5—-305.

(a) Subject to the provisions of this section, the Board may waive an
examination requirement of this title for an individual who:
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(1) Is licensed to practice dietetics in another state or country;

(2) Is registered to practice dietetics by the Commission on Dietetic
Registration of the Academy of Nutrition and Dietetics; or

(3) Is certified by the Certification Board for Nutrition Specialists.
(b) The Board may grant a waiver under this section only if the applicant:

(1) Pays the application fee set by the Board under § 5-206 of this title;
and

(2) Provides adequate evidence that the applicant:
(1) Meets the qualifications otherwise required by this subtitle; and

(11) 1. Became licensed in the other state or country after passing,
in that state or country, an examination that the Board determines to be comparable
to the examination for which the applicant is seeking the waiver;

2. Became registered by the Commission on Dietetic
Registration of the Academy of Nutrition and Dietetics after meeting the examination
waiver requirements of that Commission or its predecessor; or

3.  Became certified by the Certification Board for Nutrition
Specialists after meeting the examination waiver requirements of that Certification
Board or its predecessor.

§5-306.

(a) If an applicant qualifies for a license under this subtitle, the Board shall
send the applicant a notice that specifies that:

(1) The applicant has qualified for a license; and

(2) On receipt of the license fee set by the Board, the Board will issue a
license to the applicant.

(b) Onpayment of the license fee, the Board shall issue a license to any applicant
who meets the requirements of this subtitle.

(¢) The Board shall include on each license that the Board issues:
(1) The full name of the licensee;
(2) A serial number assigned by the Board to the licensee; and

(3) The signature of the chairman of the Board, under seal of the Board.
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§5-307.
A license authorizes the licensee to practice dietetics while the license is effective.
§5—-308.

(a) (1) Unless the license is renewed for an additional term as provided in this
section, a license expires on the date set by the Board.

(2) A license may not be renewed for a term longer than 2 years.

(b) At least 1 month before the license expires, the Board shall send to the
licensee, by electronic means or first—class mail to the last known electronic or physical
address of the licensee, a renewal notice that states:

(1) The date on which the current license expires;

(2) The date by which the Board must receive the renewal application for
the renewal to be issued and mailed before the license expires; and

(3) The amount of the renewal fee.

(c) Before the license expires, the licensee may renew it for an additional 2-year
term, if the licensee:

(1) Otherwise is entitled to be licensed;
(2) Pays to the Board a renewal fee set by the Board; and
(3) Submits to the Board:
(1) A renewal application on the form that the Board requires; and

(11) Satisfactory evidence of compliance with the continuing
education requirements for license renewal set by the Board under this section.

(d) In addition to any other qualifications and requirements established by the
Board, the Board shall establish continuing education requirements as a condition to
the renewal of licenses under this section.

(e) The Board shall renew the license of each licensee who meets the
requirements of this section.

§5—-309.
(a) (1) The Board shall place a licensee on inactive status if the licensee:

(1) Submits to the Board an application for inactive status on the
form required by the Board; and
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(11) Pays to the Board the inactive status fee set by the Board.

(2) The Board shall reactivate the license of an individual placed on
inactive status if the individual:

(1) Satisfies the continuing education requirements established by
the Board; and

(11) Pays to the Board a reactivation fee set by the Board.

(b) The Board, in accordance with its regulations, shall reinstate the license of
an individual who failed to renew a license for any reason if the individual:

(1) Otherwise is entitled to be licensed;

(2) Satisfies the continuing education requirements established by the
Board;

(3) Pays to the Board a reinstatement fee set by the Board; and

(4) Applies to the Board for reinstatement of a license within 5 years after
the expiration of the license.

(c) (1) The Board may not reinstate the license of an individual who fails to
apply for reinstatement of the license within 5 years after the expiration of the license.

(2) An individual who fails to apply for reinstatement of a license within
5 years after the expiration of the license may become licensed by meeting the
requirements for obtaining an initial license under this title.

§5-310.

(a) Each licensee shall produce a valid license when requested to do so by an
existing or potential employer or client.

(b) Each licensee shall give the Board written notice of any change of address
within 30 days of any change of address.

§5-310.1.

(a) Unless the Board agrees to accept the surrender of a license, a licensed
dietitian-nutritionist may not surrender the license nor may the license lapse by
operation of law while the licensee is under investigation or while charges are pending
against the licensee.

(b) The Board may set conditions on its agreement with the licensee under
investigation or against whom charges are pending to accept surrender of the license.
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§5-311.

Subject to the hearing provisions of § 5-312 of this subtitle, the Board, on the
affirmative vote of a majority of its members then serving, may deny a license to any
applicant, reprimand any licensee, or suspend or revoke a license if the applicant or
licensee:

(1) Fraudulently or deceptively obtains or attempts to obtain a license for
the applicant or licensee or for another;

(2) Fraudulently or deceptively uses a license;

(3) Violates any provision of this title or any regulations adopted under
this title;

(4) Refuses, withholds from, denies, or discriminates against an individual
with regard to the provision of professional service for which the licensee is licensed and
qualified to render because the individual is HIV positive;

(5) Commits fraud or deceit in the practice of dietetics;

(6) Is convicted of or pleads nolo contendere to a felony or to a crime
involving moral turpitude, whether or not any appeal or other proceeding is pending
to have the conviction or plea set aside;

(7) Obtains or attempts to obtain a fee through fraud or
misrepresentation;

(8) Employs any person to practice dietetics whose license or certificate to
practice a health occupation under this article has been suspended;

(9) Uses or promotes or causes the use of any misleading, deceiving,
or untruthful advertising matter, or promotional literature, testimonial, guarantee,
warranty, label, brand, insignia, or other representation;

(10) Commits any act of unprofessional conduct, as defined by the rules and
regulations of the Board, or violates the code of ethics adopted by the Board,;

(11) Provides professional services while:
(1) Under the influence of alcohol; or

(11) Using any narcotic or controlled dangerous substance, as defined
in § 5-101 of the Criminal Law Article, or other drug that is in excess of therapeutic
amounts or without valid medical indication;

(12) Is disciplined by a licensing or disciplinary authority of any other state
or country or convicted or disciplined by a court of any other state or country for an act
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that would be grounds for disciplinary action under this section;

(13) Practices dietetics with an unauthorized person or supervises or aids
an unauthorized person in the practice of dietetics;

(14) Fails to file or record any report or record as required by law in the
practice of dietetics, impedes or obstructs the filing or recording of the report or record,
or induces another to fail to file or record the report or record;

(15) Submits a false statement to collect a fee;
(16) Is professionally, physically, or mentally incompetent;

(17) Promotes the sale of devices, appliances, or goods to a patient so as to
exploit the patient for financial gain; or

(18) Fails to cooperate with a lawful investigation conducted by the Board.
§5-311.1.

(a) If after a hearing under § 5-312 of this subtitle the Board finds that there
are grounds under § 5-311 of this subtitle to suspend or revoke a license, the Board may
1impose a penalty not exceeding $5,000:

(1) Instead of suspending the license; or

(2) In addition to suspending or revoking the license or reprimanding the
licensee.

(b) The Board shall adopt regulations to set standards for the imposition of
penalties under this section.

(c) The Board shall pay any penalty collected under this section into the General
Fund of the State.

§5-312.

(a) Except as otherwise provided in § 10-226 of the State Government Article,
before the Board takes any action under § 5-311 of this subtitle, it shall give the
individual against whom the action is contemplated an opportunity for a hearing
before the Board.

(b) The Board shall give notice and hold the hearing in accordance with Title
10, Subtitle 2 of the State Government Article.

(¢) Over the signature of an officer or the administrator of the Board, the Board
may issue subpoenas and administer oaths in connection with any investigation under

this title and any hearings or proceedings before it.
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(d) If, without lawful excuse, a person disobeys a subpoena from the Board, an
order by the Board to take any oath or to testify, or answer a question, then, on petition
of the Board, a court of competent jurisdiction may punish the person for contempt of
court.

(e) If after due notice the individual against whom the action is contemplated
fails or refuses to appear, the Board may hear and determine the matter.

(f) The hearing notice to be given to the individual shall be sent by certified
mail to the last known address of the individual at least 14 days before the hearing.

(g) The individual may be represented at the hearing by counsel.
§5—-313.

(a) Except as otherwise provided in this section for an action under § 5-311
of this subtitle, any person aggrieved by a final decision of the Board in a contested
case, as defined in the Administrative Procedure Act, may petition for judicial review
as allowed by the Administrative Procedure Act.

(b) Any person aggrieved by a final decision of the Board under § 5-311 of
this subtitle may not appeal to the Secretary but may take a direct judicial appeal as
provided in the Administrative Procedure Act.

(¢) An order of the Board may not be stayed pending review.
§5-314.
(a) In this section, “dietetic rehabilitation committee” means a committee that:
(1) Is defined in subsection (b) of this section; and
(2) Performs any of the functions listed in subsection (d) of this section.

(b) For purposes of this section, a dietetic rehabilitation committee is a
committee of the Board or a committee of an association representing licensed
dietitian-nutritionists that:

(1) Is recognized by the Board; and
(2) Includes but is not limited to dietitian-nutritionists.

(¢) A rehabilitation committee of the Board or recognized by the Board may
function:

(1) Solely for the Board; or

(2) Jointly with a rehabilitation committee representing another board or
boards.
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(d) For purposes of this section, a dietetic rehabilitation committee evaluates
and provides assistance to any dietitian-nutritionist and any other individual
regulated by the Board in need of treatment and rehabilitation for alcoholism, drug
abuse, chemical dependency, or other physical, emotional, or mental condition.

(e) (1) Except as otherwise provided in this subsection, the proceedings,
records, and files of the dietetic rehabilitation committee are not discoverable and are
not admissible in evidence in any civil action arising out of matters that are being or
have been reviewed and evaluated by the dietetic rehabilitation committee.

(2) Paragraph (1) of this subsection does not apply to any record or
document that is considered by the dietetic rehabilitation committee and that
otherwise would be subject to discovery or introduction into evidence in a civil action.

(3) For purposes of this subsection, civil action does not include a
proceeding before the Board or judicial review of a proceeding before the Board.

() A person who acts in good faith and within the scope of jurisdiction of a
dietetic rehabilitation committee is not civilly liable for any action as a member of
the dietetic rehabilitation committee or for giving information to, participating in, or
contributing to the function of the dietetic rehabilitation committee.

§5-401.

Except as otherwise provided in this title, a person may not practice, attempt to
practice, or offer to practice dietetics in the State unless licensed by the Board.

§5-402.

(a) Except as otherwise provided under this title, a person may not represent or
imply to the public by use of the title “licensed dietitian-nutritionist”, by other title, by
description of services, methods, or procedures that the person is authorized to practice
dietetics in the State.

(b) Unless authorized to practice dietetics under this title, a person may not use
the words or terms “dietitian-nutritionist”, “licensed dietitian-nutritionist”, “LDN”,
“dietitian”, “licensed dietitian”, “D”, “LD”, “nutritionist”, “licensed nutritionist”, or
6CLN7,'

§5-403.

(a) A person who violates § 5-401 or § 5-402 of this subtitle is guilty of
a misdemeanor and on conviction is subject to a fine not exceeding $1,000 or
Imprisonment not exceeding 1 year or both.

(b) A person who violates § 5-401 or § 5-402 of this subtitle is subject to a civil
fine not to exceed $50,000 to be assessed by the Board in accordance with regulations
adopted by the Board.
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§5-404.

The Board may issue a cease and desist order or obtain injunctive relief for a
violation of any provision of § 5—401 or § 5—402 of this subtitle.

§5—-405.
(a) An action may be maintained in the name of the State or the Board to enjoin:
(1) The unauthorized practice of dietetics; or

(2) Conduct that is a ground for disciplinary action under § 5-311 of this
title.

(b) An action under this section may be brought by:
(1) The Board, in its own name;
(2) The Attorney General, in the name of the State; or
(3) A State’s Attorney, in the name of the State.

(¢) An action under this section shall be brought in the county where the
defendant:

(1) Resides; or
(2) Engages in the act sought to be enjoined.

(d) Proof of actual damage or that any person will sustain any damage if an
injunction is not granted is not required for an action under this section.

(e) An action under this section is in addition to and not instead of criminal
prosecution for the unauthorized practice of dietetics under § 5—401 of this subtitle or
disciplinary action under § 5-311 of this title.

§5-501.
This title may be cited as the “Maryland Licensed Dietitian-Nutritionists Act”.
§5-502.

Subject to the evaluation and reestablishment provisions of the Maryland
Program Evaluation Act, this title and all regulations adopted under this title shall
terminate and be of no effect after July 1, 2025.

§7-101.

(a) In this title the following words have the meanings indicated.
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(b) “Apprentice” means an individual licensed by the Board who assists a
licensed mortician or funeral director in the practice of mortuary science or funeral
direction, under direct supervision of a licensed mortician or funeral director.

(c) “Apprentice sponsor” means an individual who:

(1) Is a licensed mortician or funeral director whose license is in good
standing with the Board;

(2) Has practiced mortuary science as a licensed mortician or funeral
director in Maryland at least 1 year immediately prior to accepting the applicant as
an apprentice; and

(3) Provides direct supervision to an apprentice.

(d) “Board” means the Maryland State Board of Morticians and Funeral
Directors.

(e) (1) “Business of operating a crematory” means controlling or managing a
crematory.

(2) “Business of operating a crematory” does not include:

(1) The practice of funeral direction or the practice of mortuary
science; or

(1) 1. Assistance in making decisions and filling out forms that
are not directly related to cremation;

2. Obtaining vital statistics, signatures, and other information
necessary to complete a death certificate;

3.  Transportation of a body to the place of disposition; or

4.  Any other services regarding the disposition of a body that
are not directly related to cremation.

® (@A) “Corporation” means a mortuary science business whose articles
of incorporation are in good standing with the Maryland State Department of
Assessments and Taxation, or its successor, the initial business for which the license is
1ssued must have been incorporated on or before June 1, 1945 and have “Incorporated”,
“Inc.”, or “Corporation” in its name.

(2) “Corporation” does not include, for purposes of issuing a corporation
license, a “professional association” (P.A.) or a “professional corporation” (P.C.).

(g) “Courtesy card” means a license issued by the Board to licensed practitioners
of mortuary science in other states, to make a removal of a dead human body in this
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State and to return the body to another state or country, to return dead bodies from
another state or country to this State, to fill out the family history portion of the
death certificate, and to sign the death certificate in the holder’s capacity as a licensed
practitioner of mortuary science.

(h) “Cremation” means the process of reducing human remains to bone
fragments through intense heat and evaporation, including any mechanical or thermal
process.

(1) “Crematory”’ means a building, portion of a building, or structure that houses
the necessary appliances and facilities for cremation.

()  “Funeral director” means an individual who is licensed by the Board to
practice all aspects of mortuary science except for embalming.

(k) “Funeral establishment” means any building, structure, or premises from
which the business of practicing mortuary science is conducted.

0D (@) “Human remains” means:
(1) The body of a deceased person; or

(11) A part of a body or limb that has been removed from a living
person.

(2) “Human remains” includes the body or part of a body or limb in any
state of decomposition.

(m) (1) “License” means, unless the context requires otherwise, a license
1ssued by the Board.

(2) “License” includes, unless otherwise indicated:
(1) A mortician license;
(11) An apprentice license;
(111) A funeral director license;
(iv) A surviving spouse license;
(v) A corporation license;
(vi) A funeral establishment license; and
(vi1) A courtesy card.

(n) “Licensed apprentice” means, unless the context requires otherwise, an
apprentice who is licensed by the Board to assist a licensed mortician or funeral
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director in the practice of mortuary science or funeral direction.

(0) “Licensed funeral director” means, unless the context requires otherwise, a
funeral director who is licensed by the Board to practice funeral direction.

(p) “Licensed funeral establishment” means, unless the context requires
otherwise, a funeral establishment that is licensed by the Board.

(q) “Licensed mortician” means, unless the context requires otherwise, a
mortician who is licensed by the Board under this title to practice mortuary science.

(r) “Licensee” means an individual or entity licensed by the Board to practice
mortuary science to the extent determined by the Board.

(s) “Mortician” means an individual who practices mortuary science.
(t) (1) “Practice funeral direction” means:
(1) To operate a funeral establishment;

(11) For compensation, to prepare a dead human body for disposition;
or

(111) For compensation, to arrange for or make final disposition of a
dead human body.

(2) “Practice funeral direction” does not include:

(1) For compensation, disinfecting or preserving a dead human body
or any of its parts by arterial or cavity injection or any other type of preservation; or

(11) The business of operating a crematory.
(u) (1) “Practice mortuary science” means:
(1) To operate a funeral establishment;

(11) For compensation, to prepare a dead human body for disposition;
or

(111) For compensation, to arrange for or make final disposition of a
dead human body.

(2) “Practice mortuary science” includes:
(1) The practice of funeral direction; and

(11) Disinfecting or preserving a dead human body or any of its parts
by arterial or cavity injection.

— 193 —



(3) “Practice mortuary science” does not include:

(1) The pickup, removal, or transportation of a dead human body, if
the unlicensed individual is acting under the direction of a licensed mortician or funeral
director; or

(11) The business of operating a crematory.

(v) “Pre—need contract” means an agreement between a consumer and a
licensed funeral director, licensed mortician, or surviving spouse to provide any goods
and services purchased prior to the time of death. Goods and services shall include:

(1) A service, including any form of preservation and disposition or
cremation, that a mortician normally provides in the ordinary course of business; or

(2) Merchandise, including a casket, vault, or clothing, that a mortician
normally provides in the ordinary course of business.

(w) “Surviving spouse” means the legal widow or widower of a licensed funeral
director or licensed mortician, whose license was in good standing at the time of death,
and who at the time of death, wholly or partly owned and operated a mortuary science
business.

§7-102.

(a) This title does not limit the right of an individual to practice a health
occupation that the individual is authorized to practice under this article.

(b) (1) In this subsection, “registrant or permit holder” means a person
regulated under Title 5 of the Business Regulation Article as a registered cemeterian,
registered seller, or holder of a permit to operate a cemetery or burial goods business.

(2) This title does not apply to:

(1) The business of operating a cemetery, including the sale of
cemetery lots, grave sites, mausoleums, monuments, lawn crypts, or vaults;

(11) The ownership of a crematory or the business of operating a
crematory in which:

1. A registrant or permit holder owns a greater percentage of
the crematory than a person licensed under this title;

2. Ownership i1s equal between a registrant or permit holder
and a person licensed under this title; or

3. Neither a registrant, permit holder, or person licensed
under this title has an ownership interest in the crematory; or
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(111) The ownership of a crematory or the business of operating a
crematory or incinerator at a licensed medical facility or educational institution.

§7-103.
The purpose of this title is to protect the health and welfare of the public.
§7-201.
There is a State Board of Morticians and Funeral Directors in the Department.
§7-202.
(@) (1) The Board consists of 11 members.
(2) Of the 11 Board members:
(1) 6 shall be licensed morticians or licensed funeral directors; and
(11) 5 shall be consumer members.
(3) All Board members shall be residents of the State.

(4) The Governor shall appoint each member with the advice of the
Secretary, and with the advice and consent of the Senate.

(5) The Board may not have more than one member who is employed by
or affiliated with, directly or indirectly, the same corporation, professional association,
or other entity, that owns, directly or through a subsidiary corporation, professional
association, or other entity, one or more funeral homes.

(b) (1) Each mortician member shall:

(1) Be a licensed mortician whose license 1s in good standing with
the Board; and

(11) Have practiced mortuary science actively for at least 5 years
immediately before appointment.

(2) In this subsection, “good standing” means that the Board has not
reprimanded the licensee, suspended, or revoked the mortician’s license or placed the
licensee on probation within 5 years’ time prior to or after confirmation to the Board.

(3) To qualify for appointment to the Board, the licensee must meet all
other qualifications required for renewal of a mortician license under this title.

(c) (1) Each funeral director member shall:

(1) Be a licensed funeral director whose license is in good standing
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with the Board; and

(1) Have practiced funeral direction actively for at least 5 years
immediately before appointment.

(2) In this subsection, “good standing” means that the Board has not
reprimanded the licensee, suspended, or revoked the funeral director’s license or

placed the licensee on probation within 5 years’ time prior to or after confirmation to
the Board.

(3) To qualify for appointment to the Board, the licensee must meet all
other qualifications required for renewal of a funeral director license under this title.

(d) (1) For each licensed mortician or licensed funeral director vacancy, the
Board shall send by electronic mail or regular mail a notice of the vacancy to:

(1) Each mortician and funeral director licensed by the Board; and

(11) Each professional association that represents morticians and
funeral directors in the State and requests that the Board send it solicitations for
nominations to fill vacancies.

(2) A notice sent under paragraph (1) of this subsection shall include:
(1) The type of member vacancy;
(1) The qualifications for the member vacancy; and

(111) A detailed explanation of the process for applying for the member
vacancy.

(e) Each consumer member of the Board:
(1) Shall be a member of the general public;

(2) May not be or ever have been a mortician, funeral director, or
apprentice;

(3) May not have a household member who is a mortician, funeral director,
or apprentice;

(4) May not participate or ever have participated in a commercial or
professional field related to the practice of mortuary science;

(5) May not have a household member who participates in a commercial
or professional field related to the practice of mortuary science; and

(6) May not have had within 2 years before appointment a substantial
financial interest in a person regulated by the Board.
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() While a member of the Board, a consumer member may not have a
substantial financial interest in a person regulated by the Board.

(g) Before taking office, each member of the Board shall take the oath required
by Article I, § 9 of the Maryland Constitution.

(h) (1) The term of an appointed member is 4 years, except that the initial
term of 1 of the consumer members is 3 years.

(2) The terms of appointed members are staggered as required by the
terms provided for members of the Board on July 1, 1981.

(3) At the end of a term, an appointed member continues to serve until a
successor 1s appointed and qualifies.

(4) A member who is appointed after a term has begun serves only for the
rest of the term and until a successor is appointed and qualifies.

(5) To the extent practicable, the Governor shall fill any vacancy on the
Board occurring during the term of an appointed member within 60 days of the date of
the vacancy.

(6) A member may not serve more than 2 consecutive full terms.
(1) (1) The Governor may remove an appointed member:
(1) For incompetence or misconduct; or

(11)) Who, because of events that occur after the member’s
appointment or reappointment to the Board, causes the Board to be in violation of the
prohibition set forth in subsection (a)(5) of this section.

(2) Upon the recommendation of the Secretary, the Governor may remove
an appointed member whom the Secretary finds to have been absent from 2 successive
Board meetings without adequate reason.

§7-203.

(a) From among its members, the Board shall elect a president, a first vice
president, and a second vice president.

(b) The Board shall determine:
(1) The manner of election of officers;
(2) The term of office of each officer; and

(3) The duties of each officer.
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§7-204.

(a) A majority of the full authorized membership of the Board is a quorum to do
business.

(b) (1) The Board shall meet at least once a year, at the times and places that
it sets in its bylaws and rules and regulations.

(2) The Board shall hold special meetings that:
(1) It considers necessary; or
(11) The Secretary directs.
(c) Each appointed member of the Board is entitled to:

(1) Compensation in accordance with the budget of the Board for each
meeting that the member attends; and

(2) Reimbursement for expenses at a rate determined by the Board.

(d) (1) The Board may appoint a Board secretary, who may be a member of
the Board.

(2) The Board may employ inspectors and other staff in accordance with
the budget of the Board.

§7-205.

(a) In addition to the powers and duties set forth elsewhere in this title, the
Board has the following powers and duties:

(1) To adopt bylaws, rules, and regulations to carry out the provisions of
this title;

(2) To adopt a seal;

(3) To establish procedures for licensing apprentices;

(4) To keep a list of all individuals currently licensed by the Board;
(5) To investigate any alleged violation of this title;

(6) To enforce this title;

(7) To adopt rules and regulations regarding false and misleading
advertising and misrepresentation;

(8) To inspect licensed funeral establishments;
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(9) On receipt of a written and signed complaint, including a referral from
the Commissioner of Labor and Industry, to conduct an unannounced inspection of the
funeral establishment to determine compliance at that funeral establishment with the
Centers for Disease Control and Prevention’s guidelines on universal precautions;

(10) To establish standards for the practice of mortuary science; and

(11) To establish standards for sanitation and waste disposal in connection
with the practice of mortuary science.

(b) The Board may conduct an audit of a licensee that:
(1) Receives pre-need funds;
(2) Places pre-need funds in a trust; or
(3) Enters into a pre-need contract.
(¢) In conjunction with the Office of Cemetery Oversight, the Board shall:
(1) Establish a process for regulating crematories that provides for:

(1) Registration of crematory operators or issuance of permits for
operating crematories, and renewal,

(11) Applications, including certification of ownership and
identification of individuals who will perform cremation;

(111) Registration or permit fees;

(iv) Inspections and oversight;

(v)  Grounds for discipline and penalties; and
(vi) Complaints and hearings; and

(2) Adopt regulations that are identical to regulations adopted by the
Director of the Office of Cemetery Oversight to:

(1) Implement item (1) of this subsection; and
(11) Ensure public health and safety.
§7-206.
(a) There is a State Board of Morticians and Funeral Directors Fund.

(b) (1) The Board may set reasonable fees for its services.
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(2) The fees charged shall be set so as to approximate the cost of
maintaining the Board.

(3) Funds to cover the compensation and expenses of the Board members
shall be generated by fees set under this section.

(¢ (1) The Board shall pay all funds collected under this title to the
Comptroller of the State.

(2) The Comptroller shall distribute the fees to the State Board of
Morticians and Funeral Directors Fund.

(d) (1) The Fund shall be used to cover the actual documented direct and
indirect costs of fulfilling the statutory and regulatory duties of the Board as provided
by the provisions of this article.

(2) The Fund is a continuing, nonlapsing fund, not subject to § 7-302 of
the State Finance and Procurement Article.

(3) Any unspent portions of the Fund may not be transferred or revert to
the General Fund of the State, but shall remain in the Fund to be used for the purposes
specified in this article.

(4) No other State money may be used to support the Fund.
(e) (1) A designee of the Board shall administer the Fund.

(2) Moneys in the Fund may be expended only for any lawful purpose
authorized under the provisions of this article.

() The Legislative Auditor shall audit the accounts and transactions of the
Fund as provided in § 2-1220 of the State Government Article.

§7-207.

A person shall have the immunity from liability described under § 5-707 of the
Courts and Judicial Proceedings Article for giving information to the Board or otherwise
participating in its activities.

§7-208.

(a) The Board may require an applicant or licensee to submit to a mental or
physical examination by a health care practitioner designated by the Board, if:

(1) When investigating an allegation brought against an applicant
or licensee under this title, the Board finds reasonable evidence indicating that
the applicant or licensee cannot practice mortuary science or funeral direction
competently;
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(2) The Board:

(1) Makes a written request for the applicant or licensee to submit
to the examination;

(11) Provides the applicant or licensee with a list of three health care
practitioners from which the applicant may choose a health care practitioner to conduct
the examination; and

(111) Pays the cost of the examination in accordance with subsection
(c) of this section; and

(3) The applicant or licensee:
(1) Consents to submit to the examination; and
(11) Waives any claim or privilege as to the examination report.

(b) An evaluation report of a health care practitioner designated by the Board
1s confidential except as to contested case proceedings as defined by the Administrative
Procedure Act.

(c0 (1) (@) Subject to subparagraph (i1) of this paragraph, an applicant
who does not hold a valid license with the Board shall pay the reasonable cost of any
examination made under this section.

(11) If the applicant i1s deemed competent to practice mortuary
science or funeral direction as a result of the evaluation, the Board shall reimburse
the applicant for the reasonable cost of the evaluation that was performed.

(2) The Board shall pay the reasonable cost of an examination made under
this section for a licensee of the Board.

§7-301.

(a) Except as provided in subsection (b) of this section, an individual shall be
licensed by the Board before the individual may practice mortuary science in this State.

(b) This section does not:

(1) Limit the right of a school of medicine or dentistry to use and dispose
of a dead human body or its parts;

(2) Limit the right of any person who is authorized by law to handle or
dispose of a dead human body or its parts, if the person acts within the scope of that
authorization;

(3) Affect the right of an authorized officer or employee of the United
States or the District of Columbia to practice mortuary science in the course of that
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individual’s duties;

(4) Apply to an individual who makes funeral arrangements in the course
of the duties of that individual as an attorney; or

(5) (1) Limit the right of the Board to issue temporary permits to
out—of—state licensed morticians or funeral directors for teaching purposes involving

an approved continuing education program or disaster situations as deemed necessary
by the Board.

(11) A mortician or funeral director who is issued a temporary permit
shall be subject to any conditions and limitations that the Board may specify in the
permit and the provisions of this title.

§7-301.1.

(a) This section does not apply to the registration of crematory operators or
issuance of permits for operating crematories under regulations adopted under §
7—205(c) of this subtitle.

(b) In addition to any other requirement for a license, permit, or registration
issued under this title, an applicant for a license, permit, or registration shall:

(1) Submit to a criminal history records check in accordance with
subsection (c) of this section; or

(2) Submit to the Board a criminal history records check conducted by an
accredited agency approved by the Board.

(¢ (1) In this subsection, “Central Repository” means the Criminal Justice
Information System Central Repository of the Department of Public Safety and
Correctional Services.

(2) As part of an application to the Central Repository for a State and
national criminal history records check, an applicant shall submit to the Central
Repository:

(1) A complete set of legible fingerprints taken on forms approved
by the Director of the Central Repository and the Director of the Federal Bureau of
Investigation;

(11) The fee authorized under § 10-221(b)(7) of the Criminal
Procedure Article for access to State criminal history records; and

(i11) The processing fee required by the Federal Bureau of
Investigation for a national criminal history records check.

(3) In accordance with §§ 10-201 through 10-228 of the Criminal
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Procedure Article, the Central Repository shall forward to the Board and the applicant
the criminal history record information of the applicant.

(4) If an applicant has made three or more unsuccessful attempts at
securing legible fingerprints, the Board may accept an alternate method of a criminal
history records check as allowed by the Director of the Central Repository and the
Director of the Federal Bureau of Investigation.

(5) The subject of a criminal history records check under this section may
contest the contents of the printed statement issued by the Central Repository as
provided in § 10-223 of the Criminal Procedure Article.

(d) Information obtained under this section:
(1) Shall be confidential,
(2) May not be redisseminated; and

(3) Shall be used only for the licensing, permitting, or registering purposes
authorized by this title.

(¢) (1) On receipt of the criminal history record information of an applicant
required under this section, in determining whether to grant a license, permit, or
registration under this title, the Board shall consider:

(1) The age at which the crime was committed,;

(11) The circumstances surrounding the crime;

(111) The length of time that has passed since the crime;
(1v) Subsequent work history;

(v) Employment and character references; and

(vi) Other evidence that demonstrates whether the applicant poses a
threat to the public health or safety.

(2) The Board may not issue a license, permit, or registration under this
title if the criminal history record information required under this section has not been
received.

§7-302.

(a) (1) Anindividual shall be licensed by the Board before the individual may
practice mortuary science in this State.

(2) A mortician license issued under this title authorizes the licensee to
practice mortuary science while the license is effective.
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(b) (1) Anindividual shall be licensed by the Board before the individual may
practice funeral direction in this State.

(2) Afuneral director license issued under this title authorizes the licensee
to practice funeral direction while the license is effective.

§7-303.

(a) (1) The Board shall determine the qualifications necessary for an
individual to lawfully engage in the practice of mortuary science or funeral direction
and to operate a funeral establishment within this State.

(2) Except as otherwise provided in this subtitle, to qualify for a mortician
or funeral director license, an applicant shall be an individual who meets the
requirements of this section.

(b) The Board shall examine all applications for licensure for the practice of
mortuary science or funeral direction and shall issue the mortician or funeral director
license to an individual who:

(1) Isjudged to be of good moral character;

(2) Has completed not less than 1 year and not more than 2 years of
licensed apprenticeship, unless the Board allowed extensions for additional 1-year
terms;

(3) Except as otherwise provided in this section, has graduated with an
associate of arts degree in mortuary science or its equivalent from a school accredited
by the American Board of Funeral Service Education or approved by the Board, or has
acquired at least an associate of arts degree and completed a course in mortuary science
that is accredited by the American Board of Funeral Service Education or approved by

the Board;

(4) For an individual applying for a license to practice as a mortician,
passed the national board examination administered by the Conference of Funeral
Service Examining Boards of the United States;

(5) For anindividual applying for a license to practice as a funeral director,
passed the arts and sciences State board examinations, administered by the Conference
of Funeral Service Examining Boards of the United States;

(6) Except as provided in subsection (c) of this section, has passed a
written examination on Maryland law and regulations governing the practice of
mortuary science and a practical examination demonstrating competency in the
preparation of dead human bodies for final disposition and sanitary science; and

(7) Has submitted an application to the Board on the required form and
has paid a fee set by the Board.
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(¢) For an individual applying for a license to practice funeral direction, the
practical examination qualification under subsection (b)(6) of this section may not
include demonstrating competency in embalming.

(d) The Board shall advise each applicant that a license issued under subsection
(b) of this section does not guarantee that the applicant will be allowed to practice in
any other state.

§7-304.

(a) An applicant who otherwise qualifies for a mortician or funeral director
license is entitled to be examined as provided in this section if the applicant:

(1) Holds an apprentice license; or
(2) Has completed the apprenticeship requirements of this title.

(b) The Board shall give examinations to applicants twice each year, at the
times and places that the Board determines.

(c) The Board shall notify each qualified applicant of the time and place of
examination.

(d) (1) The written part of the examination shall include:

(1) The general and local laws of this State on the practice of
mortuary science; and

(11) The laws and regulations on infectious diseases.
(2) In the practical part of the examination:
(1) The Board shall provide a dead human body; and
(11) Except as provided in paragraph (3) of this subsection, in the
presence of at least one third of the licensed members of the Board, each applicant

shall demonstrate the applicant’s knowledge and skill in the preparation of dead human
remains for final disposition.

(3) For individuals applying for a license to practice funeral direction,
a practical examination under paragraph (2) of this subsection may not include
demonstrating competency in embalming.

(e) (1) An applicant shall pay to the Board an examination fee set by the
Board.

(2) The payment of one examination fee entitles an applicant to take the
examination twice.
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() If an applicant fails the examination twice, the applicant may retake the
examination if the applicant pays the appropriate fee.

(g) In addition to the written and practical examinations administered by the
Board, an applicant must take and pass the national examination administered by the
Conference of Funeral Service Examining Boards of the United States.

§7-305.

(a) Subject to the provisions of this subsection, the Board may waive the
examination and apprenticeship requirements of § 7-303 of this subtitle and issue
a mortician or funeral director license to an applicant who is licensed to practice
mortuary science or funeral direction in any other state.

(b) The Board may grant a waiver under this subsection only if the applicant:

(1) Pays the license fee required by the Board under § 7-303 of this
subtitle;

(2) Was a licensed mortician or funeral director in good standing in the
other state;

(3) Serves an apprenticeship consisting of 1,000 hours; and

(4) Passes the Maryland State written examination administered by the
Board.

(c) The Board may grant a waiver only if the state in which the applicant is
licensed:

(1) Grants a similar waiver to licensees of this State; and

(2) Has standards for a mortician or funeral director license that are not
lower than those of this State.

§7-306.

(a) An individual shall obtain an apprentice license from the Board before
beginning an apprenticeship in this State.

(b) (1) A mortician apprentice shall have an apprentice sponsor who:

(1) Isalicensed mortician whose license is in good standing with the
Board; and

(1) Is employed by the same funeral establishment that employs the
apprentice.

(2) A funeral director apprentice shall have an apprentice sponsor who:
— 206 —



(1) Isalicensed mortician or funeral director whose license is in good
standing with the Board; and

(1) Is employed by the same funeral establishment that employs the
apprentice.

(3) An apprentice may have more than one apprentice sponsor.

(¢) An applicant for an apprentice license shall pay to the Board a fee set by the
Board.

(d) (1) Prior to an individual appearing before the Board for approval of an
apprentice license, the individual must complete two—thirds of the academic credits for
a mortuary science program at a school accredited by the American Board of Funeral
Service or approved by the Board, with a 2.0 grade point average or higher that is
verified with a certified copy of the college transcript.

(2) The applicant and a licensed mortician or licensed funeral director
shall appear before the Board to seek the Board’s approval for an apprentice license
for the applicant.

(3) On termination of the sponsor—apprentice relationship, both the
sponsor and the apprentice shall independently notify the Board in writing of:

(1) The date of termination;

(11) The name, date of death, date of service, and evidence of the
service for each decedent for whom a funeral service was conducted under subsection
(e)(1)(@) of this section in which the apprentice participated; and

(111) The name, date of death, date of the preparation for disposition,
and a copy of the decedent’s filed death certificate for each decedent for whom the
apprentice assisted in accordance with subsection (e)(1)(ii) of this section.

(4) Prior approval must be granted by the Board before a change of
sponsorship occurs.

(e) (1) The practical experience of an apprentice shall include:
(1) Participation in at least 20 funerals;

(11) Except as provided in paragraph (2) of this subsection, assistance
in the preparation and embalming of at least 20 dead human bodies for final disposition;
and

(111) Completion of 1,000 working hours in a licensed funeral
establishment under the direct supervision of the apprentice sponsor.
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(2) For an apprentice funeral director, the practical experience under
paragraph (1)(i1) of this subsection may not include embalming.

(3) For purposes of paragraph (1)(iii) of this subsection, direct supervision
may include instruction by a licensed mortician or funeral director employed or
supervised by the apprentice sponsor that is observed in person by the apprentice
sponsor.

(f)  While the license is effective, an apprentice license authorizes the licensee
to assist a licensed mortician or funeral director in the practice of mortuary science or
funeral direction only as part of a training program to become a licensed mortician or
funeral director.

§7-308.

(a) Subject to the provisions of this section, the Board shall issue a surviving
spouse license to an applicant if the applicant:

(1) Is the surviving spouse of a licensed mortician or licensed funeral
director whose license was in good standing at the time of death and who at the time
of death was operating and wholly or partly owned a mortuary science business;

(2) Is not a licensed mortician or licensed funeral director;

(3) Submits to the Board, within 30 days of the death of the licensed
mortician or funeral director, written verification of the death of the licensee and the
application required by the Board; and

(4) Pays a fee set by the Board.

(b) (1) Within 6 months of the issuance of the surviving spouse license, the
applicant must take the written Maryland State law examination administered by the
Board under § 7-304(b), (c), (d)(1), (e), and (f) of this subtitle.

(2) The license becomes null and void if the surviving spouse fails the
Maryland State law examination twice.

(3) An applicant may retake the law examination as often as necessary to
fulfill the requirement of this subsection.

(¢) Nothing in this section shall prevent a surviving spouse from selling the
mortuary science business that was operated and wholly or partly owned by the licensed
funeral director or licensed mortician.

(d) Except as provided in subsection (c) of this section, while a surviving spouse
license is effective, it authorizes the licensee to:

(1) Continue the operation of the mortuary science business that had been
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operated and wholly or partly owned by the spouse of the licensee; and

(2) Assist with the planning and conducting of funeral services for that
mortuary science business.

(e) The Board may issue a license under this section only if:

(1) The business is operated under the direct supervision of a licensed
mortician or funeral director; and

(2) The embalming is done by a licensed mortician.
§7-308.1.

(a) A personal representative of a deceased mortician’s, funeral director’s, or
surviving spouse’s estate shall be licensed by the Board before continuing operation of
the mortuary science business.

(b) The Board shall issue an executor license to an applicant if the applicant:

(1) Is the appointed personal representative of a deceased mortician’s,
funeral director’s, or surviving spouse’s estate in accordance with the requirements
established in Title 5 of the Estates and Trusts Article;

(2) Submits to the Board, within 30 days of the death of the licensed
mortician, funeral director, or surviving spouse:

(1) Written verification of the death of the licensee;

(11) Written verification of appointment as a personal representative;
and

(111) The application required by the Board;

(3) Within 14 days after the death of the licensed mortician, funeral
director, or surviving spouse, submits to the Board the name of a licensed funeral
director or mortician who has agreed to apply for a pre—need trustee license issued
under § 7-308.2 of this subtitle; and

(4) Pays a fee set by the Board.

(¢) Nothing in this section shall prevent a personal representative from selling
the mortuary science business that was operated and wholly or partly owned by the
licensed funeral director or licensed mortician.

(d) Except as provided in subsection (c) of this section, while an executor license
1s effective, it authorizes the licensee to:

(1) Continue operation of the mortuary science business that had been
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operated and wholly or partly owned by the deceased mortician or funeral director; and

(2) Assist with the planning and conducting of funeral services for that
mortuary science business.

(e) The Board may issue a license under this section only if:

(1) The business is operated under the direct supervision of a licensed
mortician or funeral director; and

(2) The embalming services are provided by a licensed mortician.

® (@A) @) Notwithstanding the provisions of § 7-314 of this subtitle, the
Board shall provide for the term of an executor license.

(11) The term of an executor license may not be more than 12 months.

(2) An executor license may be renewed for one additional 3—month period
if:

(1) A buyer of the funeral establishment has been identified and has
entered into a sales contract, but the sale of the funeral establishment has not been
completed;

(1) A pre—need account audit has not been completed and evidence
is presented to the Board that failure to complete the audit is due to circumstances
beyond the control of the funeral establishment; or

(111) The Board determines that a renewal is needed due to unforeseen
circumstances.

(g) A personal representative who wishes to continue operation of a mortuary
science business upon expiration of the executor license must qualify and be licensed as
a mortician or a funeral director, or be the holder of a surviving spouse or corporation
license.

§7-308.2.

(a) Subject to the provisions of this section, the Board shall issue a pre—need
trustee license to an applicant if the applicant:

(1) Applies to the Board on an application provided by the Board;

(2) Has been actively licensed in good standing by the Board for a
minimum of 5 years while working in a facility that has accepted pre—need contracts
and who can provide proof to the Board that these services have been provided by the
applicant;

(3) Has been appointed as a pre—need trustee by the holder of an executor
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license issued under § 7-308.1 of this subtitle;
(4) Is of good moral character; and
(5) Pays the required fee.

(b) (1) While a pre—need trustee license is effective, the license authorizes the
license holder to manage pre—need accounts held by a funeral establishment until the
closing or sale of the funeral establishment.

(2) Notwithstanding the provisions of § 7-314 of this subtitle, a pre-need
trustee license is valid from the date of issuance until the date of expiration of the
license of the executor who appointed the license holder as a pre—need trustee under
subsection (a)(3) of this section.

(c) The holder of a pre—need trustee license issued under this section may be
the supervising mortician in a funeral establishment.

§7-308.3.

(a) This section applies to a funeral establishment owned by a funeral director,
mortician, or surviving spouse who was the single owner and sole licensee of a funeral
establishment.

(b) Within 7 days after the death of the single owner and sole licensee of a
funeral establishment, the supervising mortician shall:

(1) Place an obituary for the deceased single owner and sole licensee in the
death notices section of a newspaper with general circulation in the area of the funeral
establishment; and

(2) Place a notice to the public of the death of the single owner and sole
licensee on any Web site maintained by the funeral establishment.

(¢ (1) Within 90 days after the death of a single owner of a funeral
establishment, the pre—need trustee licensed under § 7-308.2 of this subtitle shall
send a letter to all pre—need contract holders who have funds in trust with or an

insurance product assigned to the funeral establishment stating the options available
under § 7-405 of this title.

(2) The letter required by paragraph (1) of this subsection shall be
returned within 5 days after receipt and shall include the full signature of the
pre—need contract holder next to the option chosen from those available under § 7—405
of this title.

(d) (1) Within 90 days after the death of a single owner and sole licensee of a
funeral establishment, the pre—need trustee licensed under § 7-308.2 of this subtitle
shall identify to the Board and the executor licensed under § 7-308.1 of this subtitle
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all pre—need bank trust money that has been deposited under the federal identification
number of the funeral establishment or the Social Security number of the deceased
single owner and sole licensee, instead of the Social Security number of the beneficiary
or buyer of the pre—need contract.

(2) The pre—need trustee licensed under § 7-308.2 of this subtitle shall
make a claim against the estate of the deceased single owner and sole licensee of the
establishment which the licensee previously owned for the money identified under
paragraph (1) of this subsection.

(3) The executor licensed under § 7-308.1 of this subtitle shall transfer all
money identified in paragraph (1) of this subsection to the abandoned property office
in the Office of the Comptroller in the proper name of the beneficiary or buyer of the
pre—need contract.

(e) Within 90 days after the death of the single owner of a funeral
establishment, the pre-need trustee licensed under § 7-308.2 of this subtitle
shall send to the Board a list that includes:

(1) The names of all funded pre-need contract holders;

(2) The amount of the funds entrusted to the funeral establishment
through a bank account or insurance product; and

(3) The location where the funds currently are maintained.

® (1) Within 90 days after the death of the single owner of a funeral
establishment, the pre—need trustee licensed under § 7-308.2 of this subtitle shall
send to the Board a list of all unclaimed cremains, including:

(1) A copy of the filed death certificate for each cremated decedent;
and

(11) The crematory certificate for each cremains.

(2) The Board shall work collaboratively with the State Anatomy Board to
ensure proper disposition of the cremains.

(g) The pre—need trustee licensed under § 7-308.2 of this subtitle shall submit to
the Board a digital image on removable media or on cloud—based storage that includes:

(1) All signed pre—need contracts; and

(2) Any associated paperwork dating from the signing of the pre—need
contract.
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§7-309.

(a) Except as otherwise provided by law, a corporation may not operate a
mortuary science business and the Board may not issue a license to or list any
corporation as licensed to operate a mortuary science business.

(b) The Board may renew only the license of a corporation that:
(1) On dJune 1, 1945, held a license issued by this State;
(2) Has been renewed continuously since that date;
(3) Submits an application on a form required by the Board; and
(4) Pays a fee set by the Board.

(c) Each application for renewal made by a corporation shall state the name
and address of each officer and director of the corporation.

(d) While a corporation license is effective, it authorizes a corporation to operate
a mortuary science business only if any practice of mortuary science that is conducted
for the corporation is practiced by a licensed individual.

(e) A corporation may not operate a branch funeral establishment unless the
branch funeral establishment was in operation on or before October 1, 1964.

(f) If a corporation is sold, declares bankruptcy, or ceases to operate, written
notice must be submitted to:

(1) The Board, within 2 weeks of the occurrence, detailing the changes
and the arrangements for carrying out the pre-need contracts and disbursement of the
money held in escrow; and

(2) The holders of pre-need contracts advising them of their options under
Maryland law.

§7-310.

(a) (1) A funeral establishment shall be licensed by the Board before the
establishment may be used for the preparation of the remains, viewing, or conducting
of services.

(2) The licensee may be restricted to operations as determined by the
Board.

(b) (1) To apply for a funeral establishment license, an applicant shall:

(1) Submit an application to the Board on the form that the Board
requires; and
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(11) Pay to the Board:
1.  An application fee set by the Board; and
2. The fee established under § 7—4A—05(a) of this title.

(2) An application for a funeral establishment license shall be signed by
a licensed individual who is not an apprentice but is the owner or co—owner of the
establishment to be licensed.

(¢c) The Board shall issue a funeral establishment license to a funeral
establishment that:

(1) Has complied with all applicable State and local laws; and
(2) Will be:

(1) Owned and operated in accordance with this title by an individual
who is or a group of individuals in which each individual is:

1. A licensed mortician;
2. A licensed funeral director; or
3. A holder of a surviving spouse license;

(11) Owned and operated in accordance with this title by a holder of
a corporation license; or

(111) Operated in accordance with this title by a holder of an executor
license.

(d) Signs and advertisements of a funeral establishment shall display the name
that appears on the establishment license.

(e) (1) Each licensed funeral establishment shall have a supervising
mortician.

(2) A licensed funeral establishment shall designate a licensed mortician
whose license is in good standing with the Board to be the supervising mortician for
the funeral establishment.

(3) A licensed mortician designated to be the supervising mortician for a
funeral establishment shall complete the registration required by the Board.

(4) A mortician whose license is not in good standing in the State or any
other jurisdiction may not be a supervising mortician.

(5) The supervising mortician for a funeral establishment shall be:
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(1) Held responsible for all activities performed on behalf of the
funeral establishment with the knowledge or at the direction of the supervising
mortician; and

(11) Except as provided in paragraph (6) of this subsection, limited to
supervising:

1.  One funeral establishment with an embalming facility; and

2. No more than three funeral establishments total that are
within close enough proximity to each other to allow for oversight of each funeral
establishment.

(6) The limits on the number of funeral establishments a supervising
mortician may supervise as provided for in paragraph (5)(i1) of this subsection do not
apply if a funeral establishment prepares for the disposition of less than 75 bodies in
a calendar year.

(7) If a supervising mortician for a funeral establishment relinquishes
the supervising mortician’s responsibility under paragraph (5)(1) of this subsection for
any reason, the funeral establishment shall name an interim supervising mortician
who shall be held responsible for all activities performed on behalf of the funeral
establishment, with the knowledge or at the direction of the interim supervising
mortician, until a new supervising mortician for the funeral establishment registers
with the Board.

(f) A funeral establishment that uses a central preparation room at another
funeral establishment is not required to have its own preparation room or holding room.

§7-311.

(a) The Board may issue a courtesy card to a practitioner of mortuary science
who:

(1) Islicensed to practice mortuary science in another state;
(2) Maintains a license in good standing with that state;
(3) Files an application with the Board; and
(4) Pays to the Board a license fee set by the Board.
(b) The courtesy card:

(1) Allows the holder of the courtesy card to make a removal of a dead
human body in this State and to return the body to another state or country, to return a
dead human body from another state or country to this State for final disposition, to fill
out the family history portion of the death certificate, and to sign the death certificate
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in the holder’s capacity as a licensed practitioner of mortuary science; but

(2) Does not allow the holder of the courtesy card to operate a funeral
establishment, make funeral arrangements, or conduct funerals in this State.

(¢) A card issued by the Board under this title is not transferable.
§7-312.

Any person who obtains a burial-transit permit under § 4-215 of the Health -
General Article is exempt from any requirement of this title to be under the direction
of a licensed mortician or licensed funeral director.

§7-313.

(a) The Board shall issue the appropriate license to an applicant who meets the
requirements of this title.

(b) The Board shall include on each license and renewal certificate that the
Board issues:

(1) The signature of the secretary of the Board;
(2) The seal of the Board;
(3) A designation of the kind of license; and

(4) Ifitis a corporation license, the name and address of each director and
each officer.

(¢) A license issued by the Board under this title is not transferable.
§7-314.

(a) A license issued under this title expires on the date set by the Board, unless
the license is renewed for an additional term as provided in this section. A license may
not be renewed for a term longer than 2 years.

(b) Atleast 1 month before a license expires, the Board shall send to the licensee,
by electronic means or first—class mail to the last known electronic or physical address
of the licensee, a renewal notice that states:

(1) The date on which the current license expires;

(2) The date by which the renewal application must be received by the
Board for the renewal to be issued and mailed before the license expires; and

(3) The amount of the renewal fee.
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(c) Except as otherwise provided in this section, before a license expires, the
licensee periodically may renew it for additional terms, if the licensee:

(1) Has met the qualifications for licensure and is not under a suspension
or revocation order of the Board;

(2) Except as otherwise provided under this title, pays to the Board a
renewal fee set by the Board;

(3) Submits to the Board a renewal application on the form that it
requires;

(4) Submits to the Board satisfactory evidence of compliance with any
continuing education requirements the Board may adopt by regulation; and

(5) For a funeral establishment license, provides proof of any payment to
the Board required in accordance with § 7-4A—05(b) of this title.

(d) (1) The Board shall renew the license of and issue a renewal certificate to
each licensee who meets the requirements of this section.

(2) The secretary of the Board may issue a renewal certificate during the
interim between meetings of the Board.

(e) (1) Before an apprentice license expires, the licensee may renew it for an
additional 1-year term only if the licensee:

(1) Submits to the Board a renewal application on the form that the
Board requires;

(11) Continues to participate in a training program; and
(i11) Pays to the Board a renewal fee set by the Board.
(2) An apprentice license may be renewed only two times.

()  Before a courtesy card expires, the licensee may renew it for additional terms
if the licensee:

(1) Submits to the Board a renewal application on the form that the Board
requires;

(2) Submits documentation to the Board that the out—of-state license is
in good standing; and

(3) Pays to the Board a renewal fee set by the Board.

(g) If, when the license of an individual otherwise would expire, the licensee is
on active duty as a member of the armed forces but not on a career basis, the license is
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renewed automatically for a 1-year term without application or payment of a fee.
§7-315.

(a) The Board shall reinstate the license of an individual who has failed to renew
a mortician license or funeral director license for any reason if the individual:

(1) Requests that the Board reinstate the license;
(2) Meets the appropriate renewal requirements of this subtitle;
(3) Pays to the Board a reinstatement fee set by the Board;

(4) Submits to the Board an affidavit stating that the individual did not
practice mortuary science in this State while the license was expired; and

(5) Applies to the Board for reinstatement of the license within 5 years
after the license expires.

(b) The Board may not reinstate the license of a mortician or funeral director
who fails to apply for reinstatement of the license within 5 years after the license expires
unless the mortician or funeral director meets the terms and conditions established by

the Board.
§7-316.

(a) Subject to the hearing provisions of § 7-319 of this subtitle and except as
to a funeral establishment license, the Board may deny a license to any applicant,
reprimand any licensee, place any licensee on probation, or suspend or revoke any
license if the applicant or licensee:

(1) Fraudulently or deceptively obtains or attempts to obtain a license for
the applicant or licensee or for another;

(2) Fraudulently or deceptively uses a license;

(3) Commits fraud or misrepresentation in the practice of mortuary
science;

(4) Is convicted of or pleads guilty or nolo contendere to a felony or to
a crime involving moral turpitude, whether or not any appeal or other proceeding is
pending to have the conviction or plea set aside;

(5) Aids or abets an unauthorized person in the practice of mortuary
science;

(6) Advertises falsely or in a misleading manner;

(7)  Solicits mortuary science business, either personally or by an agent,
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from a dying individual or the relatives of a dead or dying individual, other than through
general advertising;

(8) Employs, pays, or offers to pay a “capper’, “steerer”, “solicitor”, or
any other person to obtain business, either in general or for a licensee or funeral
establishment;

(9) Directly or indirectly pays or offers to pay to obtain mortuary science
business;

(10) Solicits or accepts any payment or rebate for recommending any
crematory, mausoleum, or cemetery or causing a dead human body to be disposed of
there;

(11) Refuses to surrender custody of a dead human body on the demand of
a person who is entitled to its custody;

(12) Sells or offers to sell any share, certificate, or interest in a mortuary
science business with a promise or offer to perform services to the buyer at a cost less
than that offered to the general public;

(13) Fails, after proper demand, to refund promptly any payments received
under a pre—need contract with interest;

(14) At the time funeral arrangements are made, fails to give the contract
required by § 7-404 of this title;

(15) Violates any State, municipal, or county law, rule, or regulation on
the handling, custody, care, or transportation of dead human bodies or the disposal of
Instruments, materials, and wastes relevant to preparation of a dead human body for
final disposition;

(16) Practices mortuary science under a name other than:
(1) The name that appears on the license of that person; or
(11) Thename of a partnership in accordance with § 7401 of this title;

(17) Signs an application for a funeral establishment license if the signer
knew or should have known that grounds existed for which the funeral establishment
license later was denied, suspended, or revoked,;

(18) Violates any provision of this title or of the laws relating to cremation;

(19) Is disciplined by a licensing or disciplinary authority of any other state
or country or convicted or disciplined by a court of any state or country for an act that
would be grounds for disciplinary action under the Board’s disciplinary statutes;
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(20) Willfully makes or files a false report or record in the practice of
mortuary science;

(21) Willfully fails to file or record any report as required under law,
willfully impedes or obstructs the filing or recording of the report, or induces another
to fail to file or record the report;

(22) Submits a false statement to collect a fee;
(23) Provides professional services while:
(1)  Under the influence of alcohol; or

(11) Using any narcotic or controlled dangerous substance, as defined
in § 5-101 of the Criminal Law Article, or other drug that is in excess of therapeutic
amounts or without valid medical indication;

(24) Violates any rule or regulation adopted by the Board;
(25) Is professionally, physically, or mentally incompetent;

(26) Commits an act of unprofessional conduct in the practice of mortuary
science;

(27) Refuses, withholds from, denies, or discriminates against an individual
with regard to the provision of professional services for which the licensee is licensed
and qualified to render because the individual is HIV/AIDS positive;

(28) Except in an emergency life-threatening situation where it is not
feasible or practicable, fails to comply with the Centers for Disease Control and
Prevention’s guidelines on universal precautions;

(29) Fails to allow an inspection under § 7-205(a)(8) of this title;

(30) Fails to comply with inspection requirements in the time specified by
the Board;

(31) Fails to provide the Board the certification required under § 7—405(i)
of this title; or

(32) Fails to comply with § 5-513 of the Health — General Article.

(b) Subject to the hearing provisions of § 7-319 of this subtitle, the Board may
deny a license to an applicant for a funeral establishment license, reprimand the holder
of a funeral establishment license, place the holder of a funeral establishment license on
probation, or suspend or revoke a funeral establishment license if, with the knowledge
or at the direction of the funeral establishment:

(1) An unlicensed individual practices mortuary science or funeral
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direction for or within the funeral establishment;

(2) An employee of the funeral establishment fails to comply with §
5-513(b) and (d) of the Health — General Article; or

(3) An employee of the funeral establishment fails to comply with § 7-405
of this title.

§7-316.1.
(a) An action may be maintained in the name of the State or the Board to enjoin:
(1) The unauthorized practice of mortuary science; or

(2) Conduct that constitutes a ground for disciplinary action under § 7-315
of this subtitle.

(b) An action under this section may be brought by:
(1) The Board,;
(2) The Attorney General; or
(3) A State’s Attorney.

(¢) An action under this section shall be brought in the county where the
defendant:

(1) Resides; or
(2) Engages in the practice of mortuary science.

(d) Proof of actual damage or proof that a person will sustain damage if an
Injunction is not granted is not required for an action under this section.

(e) Criminal prosecution for the unauthorized practice of mortuary science
under § 7-501 of this title or disciplinary action under § 7-316 of this subtitle does not
prohibit an action to enjoin under this section.

§7-317.

(a) If, after the Board brings an action under § 7-316 of this subtitle, the Board
finds that there are grounds to place a licensee on probation or suspend or revoke a
license, the Board may impose a penalty not exceeding $5,000:

(1) Instead of suspending or revoking the license; or

(2) In addition to placing the licensee on probation or suspending or
revoking the license.
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(b) The Board shall pay any penalty collected under this section into the General
Fund of the State.

§7-318.

(a) Unless the Board agrees to accept the surrender of a license while the
licensee 1s under investigation or while charges are pending against the licensee, a
licensee may not:

(1) Surrender the license; or
(2) Allow the license to lapse by operation of the law.

(b) The Board may set conditions on its agreement with the licensee under
Investigation or against whom charges are pending to accept surrender of the license.

§7-319.

(a) Except as otherwise provided in the Administrative Procedure Act, before
the Board takes any action under § 7-316 of this subtitle, it shall give the person against
whom the action is contemplated an opportunity for a hearing before the Board.

(b) The Board shall give notice and hold the hearing in accordance with the
Administrative Procedure Act.

(c) The person may be represented at the hearing by counsel.

(d) Over the signature of an officer or the administrator of the Board, the
Board may issue subpoenas and administer oaths in connection with any audit or
investigation under this title and any hearings or proceedings before it.

(e) If, without lawful excuse, a person disobeys a subpoena from the Board or an
order by the Board to take an oath or to testify or answer a question, then, on petition of
the Board, a court of competent jurisdiction shall compel compliance with the subpoena
and may punish the person as for contempt of court.

(f) If after due notice the individual against whom the action is contemplated
fails or refuses to appear, nevertheless the Board may hear and determine the matter.

(g) Ifafter a hearing anindividual is found in violation of § 7-316 of this subtitle,
the individual shall pay the hearing costs.

(h) If the Board orders the suspension of a license in accordance with §
10-226(c)(2) of the State Government Article, the Board shall notify the licensee of
the suspension within 48 hours after the Board makes the determination to order the
suspension.
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§7-320.

(a) Except as provided in this section for an action against any health care
professional under § 7-316 of this subtitle, any person aggrieved by a final decision of
the Board in a contested case, as defined in the Administrative Procedure Act, may
petition for judicial review as allowed by the Administrative Procedure Act.

(b) Any health care professional aggrieved by a final decision of the Board under
§ 7-316 of this subtitle may not appeal to the Secretary but may take a direct judicial
appeal as provided in the Administrative Procedure Act.

(¢) If a person notes an appeal from an order of suspension or revocation by the
Board, the order is stayed.

§7-321.

(a) The Board shall place a licensee on inactive status if the licensee submits to
the Board:

(1) An application for inactive status on the form required by the Board;
and

(2) Pays the inactive status fee set by the Board.

(b) A licensee on inactive status may reactivate the license at any time if the
licensee:

(1) Complies with the continuing education requirements in effect for the
year in which the licensee seeks to reactivate the license;

(2) Has not practiced mortuary science in the State while on an inactive
status; and

(3) Pays the reactivation fee set by the Board.

(¢) If alicense is inactive for more than 5 years, the licensee shall take and pass
the Maryland Morticians Law Examination administered by the Board.

§7-401.

(a) Two or more licensed morticians or funeral directors may practice mortuary
science as a partnership.

(b) A partnership shall be conducted under the names of all the partners.
(c) Before practicing as a partnership, the licensees shall:

(1) Notify the Board that they will be practicing as a partnership; and
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(2) Submit to the Board the name and address of each partner.
§7-402.

(a) One or more licensed morticians or funeral directors may practice mortuary
science as a professional association.

(b) A professional association shall be conducted under the name authorized by
the Department of Assessments and Taxation.

(c) Before practicing as a professional association, the licensee shall:
(1) Notify the Board; and

(2) Submit to the Board the name and address of each member of the
professional association.

§7-403.
(a) The Board may establish a school to:
(1) Teach mortuary science; and
(2) Gather and give out information on:
(1) Sanitation;
(11) Preservation of dead human bodies; and

(111) Disinfection of dead human bodies, living areas, clothing, and
bedding when death results from infectious disease.

(b) The Board may adopt rules and regulations for:
(1) The conduct of the school;
(2) Payment of tuition fees;
(3) Admission of students; and
(4) Issuance of diplomas.
(¢) The cost of operating the school shall be derived from:
(1) Tuition fees;
(2) License examination fees;
(3) License fees; and
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(4) Renewal fees.
§7—404.

(a) (1) At the time a licensee makes funeral arrangements, the licensee shall
give to the individual who requested the funeral arrangements a contract that includes:

(1) An itemized list of all services and merchandise that will be
provided and the total price;

(1) To the extent possible, a specification of any item for which the
licensee will advance money to accommodate the buyer; and

(111) The terms and method of payment.

(2) The contract shall be in duplicate and contain the signatures of the
licensee, other than an apprentice, and the payor of the requested service.

(3) A copy of the signed contract shall be given to the payor at the time the
arrangements are finalized.

(b) In addition to the contract required under subsection (a) of this section, the
licensee shall give to the individual who requested a funeral a similar written statement
that reflects any change in the arrangements agreed to between the parties.

§7-405.
(a) (1) In this section the following words have the meanings indicated.

(2) “Beneficiary” means a person for whose benefit a pre—need contract is
purchased and who will receive the merchandise or services offered under the contract.

(3) “Buyer” means a person that purchases a pre—need contract.
(4) “Guaranteed contract” means a written pre—need contract that:

(1) Is signed by the consumer and a licensee of a licensed funeral
establishment; and

(11) Guarantees in whole the price of goods and services and cash
advance items specified in the contract.

(5) “Guaranteed in part contract” means a written pre—need contract that:

(1) Is signed by the consumer and a licensee of a licensed funeral
establishment; and

(11) Guarantees in part the price of goods and services and cash
advance items specified in the contract.
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(6) “Nonguaranteed contract” means a written pre—need contract:

(1) That is signed by the consumer and a licensee of a licensed
funeral establishment;

(11) That does not guarantee the price of any specific goods and
services or cash advance items; and

(111) For which any funds or benefits paid under the contract are only
a deposit or partial payment to be applied toward the final cost, determined at the time
of death, of the goods, services, or cash advance items.

(7) “Seller” means a person who agrees to provide services or merchandise,
directly or indirectly, under a pre—need contract.

(8) “Trustee” means a person that has responsibility for making pre-need
arrangements in a manner that entitles the beneficiary to be eligible for benefits that
restrict assets.

(b) (1) Only a licensed mortician, a licensed funeral director, or a holder of a
surviving spouse license may offer or agree, directly or indirectly, to provide services
or merchandise under a pre—need contract.

(2) Notwithstanding the provisions of paragraph (1) of this subsection,
a licensed mortician or a licensed funeral director who is employed by a funeral
establishment may execute pre—need contracts on behalf of the funeral establishment
with which the mortician or funeral director is employed.

(3) Any funeral establishment on whose behalf pre—-need contracts are
executed under this subsection must comply with the requirements of this section.

(c) (1) A pre—need contract shall contain:

(1) The name of each party to the contract and, if the beneficiary is
an individual other than the buyer, the name of the beneficiary of the contract;

(11) A description of any service or merchandise to be provided under
the pre—need contract;

(111) A disclosure statement that clearly:

1.  States that all funeral costs may not be covered under the
pre—need contract;

2.  States that “not all charges that may be required to be paid
at the time of need are listed in this contract”;

3. Informs a buyer of whether the contract is a guaranteed
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contract, a guaranteed in part contract, or a nonguaranteed contract; and
4.  If the contract is a guaranteed in part contract:

A. Lists the funeral goods and services or cash advance items
included in the guarantee; and

B. Identifies in at least 14 point bold face type above each
section of the contract whether the section is fully guaranteed or not guaranteed;

(1v) A line totaling:
1.  The guaranteed amount paid; and

2. The amount for nonguaranteed items that are considered to
be only a down payment toward future total cost; and

(v)  The method of payment.

(2) If disclosure is made in accordance with paragraph (1)(ii1)3 and 4 of
this subsection, a pre—need contract may:

(1 Be a guaranteed contract, a guaranteed in part contract, or a
nonguaranteed contract; and

(1) Include cash advance items or goods and services that are not
guaranteed.

(3) A pre—need contract shall be executed in duplicate and be signed by
each party.

(4) The seller shall give one of the duplicate originals of the pre-need
contract to the buyer.

(d) (1) Within 10 days after receiving a payment under a pre—need contract,
the seller shall deposit into an interest bearing, escrow or trust account:

(1) For services, 100% of the payment under the pre—need contract;
and

(11) For goods:

1.  An amount from the payment that is equal to 80% of the
selling price of a casket or casket vault under the pre—need contract; and

2. 100% of the payment that is for all other goods under the
pre—need contract.

(2) The interest bearing, escrow or trust account shall be with:
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(1) A banking institution that is insured by an agency of the federal
government; or

(11) A savings and loan association that is insured by an agency of the
federal government.

(3) (1) A pre—need escrow or trust account may not be deemed an asset
of:

1.  The individual licensee; or
2. The licensed funeral establishment.

(11) A pre—need escrow or trust account with a banking institution or
savings and loan association described in paragraph (2) of this subsection shall be:

1. Established using the name, address, and Social Security
number of the buyer; and

2. Held in trust for the licensed funeral establishment.

(1) 1. A buyer for whom a monetary pre—need escrow or trust
account is established under subparagraph (i1) of this paragraph shall receive a
statement regarding the escrow or trust account at least annually.

2. The requirement under subsubparagraph 1 of this
subparagraph may be satisfied by a statement that is:

A. Issued by the banking institution or savings and loan
association at which the escrow or trust account is established; and

B. Sent to the buyer.

(4) (1) Any interest or dividends earned by the escrow or trust account
prior to service being rendered belong to the buyers of the pre—need contracts.

(11) Upon performance of the contract, any interest or dividends
earned by the escrow or trust account belong to the seller.

(e) (1) (@) Except as may be provided in an irrevocable trust established
under paragraph (4) of this subsection and in subparagraph (i1) of this paragraph, the
banking institution or savings and loan association with which funds are deposited
under this section is not responsible for the application of pre—need contract escrow or
trust funds.

(11) Except as otherwise provided in this section, the banking
institution or savings and loan association with which funds are deposited under this
section may not release the funds to the seller unless the seller provides to the banking
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Institution or savings and loan association:
1. A copy of the death certificate of the beneficiary; or

2. A notarized statement and withdrawal request from the
buyer or the buyer’s legal representative.

(2) (1) Except as otherwise provided in this subsection, a seller may not
withdraw from the account any money received from a buyer unless the services and
merchandise have been provided as agreed in the contract.

(1) 1. Except as otherwise provided in this subsection, a seller
may not withdraw from the account any money received from a buyer unless the seller
provides to the banking institution or savings and loan association with which funds
are deposited a copy of the beneficiary’s death certificate.

2. Aviolation of subsubparagraph 1 of this subparagraph is an
unfair or deceptive trade practice under Title 13 of the Commercial Law Article.

(3) A pre—need contract is ended and a seller shall refund to a buyer all
payments and interest held for the buyer if:

(1) The buyer or the legal representative of the buyer demands in
writing a refund of all payments made;

(11) The business of the seller is discontinued or sold;

(i11) The seller is unable to perform under the terms and conditions of
the pre—need contract; or

(iv) The buyer fails to pay the entire contract price before the death
of the beneficiary, and the seller considers the pre—need contract void.

(4) (1) Notwithstanding the provisions of paragraph (3) of this
subsection, the buyer of a pre—need contract has the option, at any time, to establish,
under paragraph (5) of this subsection, an irrevocable trust with respect to all or any
portion of the payment made under the contract in the escrow or trust account held
by the seller, but only for the purpose of entitling the buyer to be eligible for any
current Social Security benefits or for any benefits under any other plan that restricts
eligibility to those with limited assets.

(11) The trust document establishing a trust under this paragraph
shall contain the following notice, conspicuously displayed in 10—point boldface type:

“This document creates an irrevocable trust. Under the terms of this
document, a buyer may not receive a refund of any payments made for the pre—need
burial contract”.
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(5) The trust document establishing a trust under paragraph (4) of this
subsection shall provide for:

(1) The disposition of the income earned by the trust which shall
inure to the benefit of the buyer;

(11) The transfer of the trust funds if required by a trustee substituted
under paragraph (6) of this subsection; and

(111) The disposition of the trust funds if:
1. The business of the seller 1s discontinued or sold;

2.  The seller is unable to perform under the terms and
conditions of the pre—need contract; and

3.  The buyer fails to pay the entire contract price before the
death of the beneficiary and the seller considers the pre—need contract void.

(6) If the buyer exercises the option described in paragraph (4) of this
subsection, the buyer, a relative of the buyer, or legal representative of the buyer shall
retain the right to appoint, as trustee of the irrevocable trust, a trustee other than the
one originally designated in the contract.

(7) If a contract is voided under paragraph (3) of this subsection and the
option to establish an irrevocable trust has been exercised under paragraph (4) of this
subsection, the buyer, a relative of the buyer, or a legal representative of the buyer shall
retain the right to appoint, as trustee of the irrevocable trust, a trustee other than the
one originally designated in the contract.

() (1) A pre—need contract is not subject to the Retail Installment Sales Act.

(2) The making of a pre—need contract by a licensed mortician, a licensed
funeral director, or a holder of a surviving spouse license is not the practice of insurance
business.

(3) (1) A pre—need contract that is a guaranteed contract, a guaranteed
in part contract, or a nonguaranteed contract may be funded by a life insurance policy
or an annuity contract if:

1. The mortician, funeral director, licensed funeral
establishment, or surviving spouse is not the owner of or beneficiary under the
life insurance policy or annuity contract;

2. An irrevocable assignment of benefits to the licensed
funeral establishment:

A. May be transferred at any time by the owner of the life
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Insurance policy or annuity contract to any other licensed funeral establishment; and
B. May not be transferred to the consumer; and

3. Any benefits payable under the life insurance policy
or annuity contract in excess of the amount necessary to pay the total price, as
determined at the time of death of the insured, of the services and merchandise agreed
on in the pre—need contract are paid to the beneficiary under the life insurance policy
or annuity contract.

(i1) A pre—need contract that is funded by a life insurance policy or an
annuity contract shall terminate if the assignment of benefits to the mortician, funeral
director, or surviving spouse 1s revoked by the owner of the life insurance policy or
annuity contract.

(1) 1. The offer, sale, or assignment of a life insurance policy or
annuity contract to fund a pre—need contract is not subject to this section.

2. A pre—need contract funded by a life insurance policy or an
annuity contract is not subject to subsection (d) or (e) of this section.

(g) A seller of a pre—need contract shall provide the buyer with a general price
list for the buyer to keep of the goods and services offered by the seller.

(h) A seller of a pre—need contract shall disclose to the consumer the buyer’s
cancellation and refund rights under subsection (d) of this section.

§7-406.

(a) A licensee shall maintain a complete file of a cremation that includes the
signature of the next of kin, person identifying the body, or person responsible for
disposition, time of death, and the date and time of cremation.

(b) (1) @) In this subsection the following words have the meanings
indicated.

(11) “Eligible dependent” means a veteran’s spouse, a veteran’s
unmarried child under the age of 21 years, or a veteran’s unmarried adult child who
before the age of 21 became permanently incapable of self—support because of physical
or mental disability.

(1) 1. “Identifying information” means data required by a
veterans service organization to verify the eligibility of a veteran or an eligible
dependent for burial in a national or state veterans cemetery.

2. “Identifying information” includes name, service number,
Social Security number, date of birth, date of death, place of birth, and copy of the
death certificate.
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(iv) “Veteran” has the meaning stated in § 9-901 of the State
Government Article.

(v) “Veterans service organization” means an association or other
entity organized for the benefit of veterans that has been recognized by the U.S.
Department of Veterans Affairs or chartered by Congress and any employee or
representative of the association or entity.

(2) If a licensed funeral establishment or a crematory is in possession of
cremated human remains that have been unclaimed for 90 days or more, the licensed
funeral establishment or holder of the permit for the business of operating a crematory
shall provide identifying information of the unclaimed cremains to a veterans service
organization in order for the veterans service organization to determine if the
unclaimed cremains are those of a veteran or an eligible dependent.

(3) Within 45 days after receipt of the information required under
paragraph (2) of this subsection, the veterans service organization shall notify the
licensed funeral establishment or permit holder:

(1) Whether the cremains are those of a veteran or an eligible
dependent; and

(1) If so, whether the veteran or eligible dependent is eligible for
burial in a veterans cemetery.

(4) If the unclaimed cremains are those of a veteran or an eligible
dependent, the licensed funeral establishment or permit holder may transfer the
cremains to a veterans service organization for the purpose of disposition of the
cremains.

§7-407.

(a) A licensed funeral director shall provide to the surviving spouse or
immediate family members of the deceased or authorized representative a notice
which advises that certain individuals may be entitled to continuation of group health
insurance benefits under § 15-407 of the Insurance Article.

(b) The notices required to be provided in subsection (a) of this section shall be
supplied to the licensed funeral director by the Insurance Commaissioner.

(¢) A licensed funeral director who fails to provide notice under subsection (a)
of this section shall not be liable to any person for benefits which would have otherwise
been payable under § 15-407 of the Insurance Article or other damages resulting from
the failure to provide notice.

§7-408.

(a) In this section, “mortician and funeral director rehabilitation committee”
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means a committee that:
(1) Is defined in subsection (b) of this section; and
(2) Performs any of the functions listed in subsection (d) of this section.

(b) For purposes of this section, a mortician and funeral director rehabilitation
committee is a committee of the Board or a committee of any association representing
morticians and funeral directors that:

(1) Is recognized by the Board; and
(2) Includes but is not limited to morticians and funeral directors.

(¢c) A rehabilitation committee of the Board or recognized by the Board may
function:

(1) Solely for the Board; or

(2) Jointly with a rehabilitation committee representing another board or
boards.

(d) For purposes of this section, a mortician and funeral director rehabilitation
committee evaluates and provides assistance to any mortician or funeral director, and
any other individual regulated by the Board, in need of treatment and rehabilitation for
alcoholism, drug abuse, chemical dependency, or other physical, emotional, or mental
condition.

(e) (1) Except as otherwise provided in this subsection, the proceedings,
records, and files of the mortician and funeral director rehabilitation committee are
not discoverable and are not admissible in evidence in any civil action arising out of
matters that are being or have been reviewed and evaluated by the mortician and
funeral director rehabilitation committee.

(2) Paragraph (1) of this subsection does not apply to any record or
document that is considered by the mortician and funeral director rehabilitation
committee and that otherwise would be subject to discovery or introduction into
evidence in a civil action.

(3) For purposes of this subsection, civil action does not include a
proceeding before the Board or judicial review of a proceeding before the Board.

(f) A person who acts in good faith and within the scope of jurisdiction of a
mortician and funeral director rehabilitation committee is not civilly liable for any
action as a member of the mortician and funeral director rehabilitation committee or for
giving information to, participating in, or contributing to the function of the mortician
and funeral director rehabilitation committee.
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§7-409.

(a) Except as provided in subsection (b) of this section, all inspections of funeral
establishments shall be unannounced and may take place at any time without notice
from the Board.

(b) An unannounced inspection may include advance notice that an inspector
may be in the region of the funeral establishment for the purpose of conducting an
inspection if:

(1) The advance notice is no more than 14 days prior to the inspection;
(2) No specific date or time is provided for the inspection; and

(3) The advance notice is provided solely to ensure that a licensed
mortician or funeral director will be on—site for the inspection.

(¢0 (1) This subsection applies to inspections conducted:

(1) In response to valid information provided to the Board resulting
in a complaint being opened by the Board concerning the preparation or body storage
areas of a licensed funeral establishment only if the Board has provided a copy of the
complaint to the licensed funeral establishment; or

(11) Of a funeral establishment that the Board has placed on
probationary status in accordance with § 7-316(b) of this title.

(2) A trained staff member of the Board who is qualified to do inspections
may call the supervising mortician of a licensed funeral establishment, as designated
under § 7-310(e) of this title, and request immediate access to the preparation and body
storage areas of the funeral establishment.

(3) If a request is made under paragraph (2) of this subsection, the
supervising mortician immediately shall provide the staff member of the Board with
the location of the key or access code to the preparation or body storage areas of the
funeral establishment.

(4) An employee of a licensed funeral establishment is not required to
accompany a staff member of the Board while the staff member conducts an inspection
of a preparation or body storage area in accordance with this subsection.

(d) An unannounced inspection of a licensed funeral establishment shall be
conducted during the hours that the business of mortuary science is being conducted
at the licensed funeral establishment.

(e) Within 24 hours after the completion of an unannounced inspection of a
licensed funeral establishment, the Board shall provide the results of the inspection
to:
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(1) The holder of the funeral establishment license; or

(2) The supervising mortician for the licensed funeral establishment, as
designated under § 7-310(e) of this title.

§7-410.

(a) Any individual who is 18 years of age or older may decide the disposition
of the individual’s own body after the individual’s death without the pre-death or
post-death consent of another person by executing a document that expresses the
individual’s wishes or by entering into a pre-need contract.

(b) In order to be valid, any document executed under subsection (a) of this
section must be written and signed by the individual in the presence of a witness, who,
in turn, shall sign the document in the presence of the individual.

(¢) Unless a person has knowledge that contrary directions have been given by
the decedent, if a decedent has not executed a document under subsection (a) of this
section, the following persons, in the order of priority stated, have the right to arrange
for the final disposition of the body of the decedent under this section and are liable for
the reasonable costs of preparation, care, and disposition of the decedent:

(1) The surviving spouse or domestic partner, as defined in § 1-101 of the
Health — General Article, of the decedent;

(2) An adult child of the decedent;
(3) A parent of the decedent;
(4) An adult brother or sister of the decedent;

(5) A person acting as a representative of the decedent under a signed
authorization of the decedent;

(6) The guardian of the person of the decedent at the time of the decedent’s
death, if a guardian has been appointed; or

(7) In the absence of any person under items (1) through (6) of this
subsection, any other person willing to assume the responsibility to act as the
authorizing agent for purposes of arranging the final disposition of the decedent’s
body, including the personal representative of the decedent’s estate, after attesting
in writing that a good faith effort has been made to no avail to contact the persons
described in items (1) through (6) of this subsection.

(d) (1) Subjecttoparagraph (2) of this subsection, if a decedent has more than
one survivor under subsection (c)(1) through (4) of this section, any adult child, parent,
or adult brother or sister of the decedent who confirms in writing to a licensee that all of
the other members of the same class have been notified may serve as the authorizing
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agent unless the licensee receives a written objection from another member of that
class.

(2) If a decedent has more than one survivor under subsection (c)(1)
through (4) of this section, the majority of a class may serve as the authorizing agent.

(e) For an individual whose final disposition is the responsibility of the State
or any of its instrumentalities, a public administrator, medical examiner, coroner,
State-appointed guardian, or any other public official charged with arranging the
final disposition of the body of the individual may serve as the authorizing agent for
purposes of this section.

(f) For an individual who has donated the individual’s body to medical science
or whose death occurred in a nursing home or other private institution, a representative
of the institution to which the body was donated or in which the decedent died may serve
as the authorizing agent of the decedent and the institution is charged with making
arrangements for the final disposition of the body.

§7-411.

(a) Before burial or interment, a mortician shall affix to the long bones of the
deceased human body a plastic or metal identification tag.

(b) After cremation, a licensee shall ensure that a metal or plastic identification
tag 1s placed in the cremains container.

(¢) The identification tag shall contain:
(1) The name of the decedent;
(2) The Social Security number of the decedent;
(3) The decedent’s date of birth; and
(4) The decedent’s date of death.
§7-4A-01.
(a) In this subtitle the following words have the meanings indicated.

(b) “Advisory Committee” means the Family Security Trust Fund Advisory
Committee.

(¢c) “Fund” means the Family Security Trust Fund.
§7-4A-02.

This subtitle does not limit the authority of the Board to:
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(1) Take any action against a licensee under the disciplinary provisions of
§§ 7-316 through 7-320 of this title; or

(2) Take any other disciplinary or other action authorized under this title.
§7-4A-03.
(a) There is a Family Security Trust Fund.
(b) The Board shall:
(1) Administer the Fund; and

(2) Over areasonable period of time, build the Fund to a level of $1,000,000
and thereafter maintain the Fund at that level.

(¢c) The Fund is a special, nonlapsing fund that is not subject to § 7—302 of the
State Finance and Procurement Article.

(d) (1) The Board shall deposit all money collected to the credit of the Fund
with the State Treasurer for placement into a special account.

(2) (1) The State Treasurer may invest or reinvest money in the Fund
in the same manner as money in the State Retirement and Pension System.

(11) The investment earnings shall be:

1. Except as provided in paragraph (3) of this subsection,
credited to the Fund; and

2. Available for the same purposes as the money deposited into
the Fund.

(3) If the level of the Fund exceeds $1,000,000, the State Treasurer shall
pay the investment earnings of the Fund into the General Fund of the State.

(e) The Fund is not liable for any other expenses or obligations of the Board.

() (1) Accounting and financial reports related to the Fund shall be publicly
available in a timely manner.

(2) The Legislative Auditor shall audit the accounts and transactions of
the Fund as provided in § 2-1220 of the State Government Article.

(g) (1) The Board may retain the services of appropriate experts or service
providers to advise about, or administer, the Fund.

(2) The costs of the services described in paragraph (1) of this subsection
shall be paid out of the Fund.
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(h) The Board shall adopt regulations for the administration and claims
procedures of the Fund.

§7-4A-04.
(a) There is a Family Security Trust Fund Advisory Committee.
(b) The Advisory Committee consists of the following five members:

(1) Three members of the Board, including one consumer member,
appointed by the Board;

(2) One member designated by the Maryland State Funeral Directors
Association; and

(3) One member designated by the Funeral Directors and Morticians
Association of Maryland, Inc.

(c) The Advisory Committee members may be, but are not required to be,
licensees of the Board.

(d) (1) Except for the initial terms of the Advisory Committee, the term of a
member is 4 years.

(2) A member continues to serve until a successor is appointed and
qualifies.

(3) The terms of the initial members shall be staggered evenly between
3 years and 4 years as the Advisory Committee shall determine at the Advisory
Committee’s first meeting.

(4) A member may not serve for more than two 4—year terms.

(e) The Advisory Committee shall elect annually a chair, vice chair, and
secretary from among its members.

(1) The Advisory Committee shall meet at the call of the chair or the vice
chair.

(2) The Advisory Committee shall meet at least twice each year at the
times and places that it determines.

(g) The purpose of the Advisory Committee is to provide nonbinding counsel and
advice to the Board on any Fund matters other than pending individual claim matters.

(h) The Board shall:

(1) Work with the Advisory Committee in a cooperative manner; and
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(2) Provide to the Advisory Committee, in a timely manner:

(1) All appropriate Fund information, other than information
involving pending claim matters; and

(11) Summary information about the outcome of all closed claims,
including actual amounts of individual and total claim payments.

(1) A member of the Advisory Committee:

(1) May not receive compensation as a member of the Advisory Committee;
but

(2) May receive reimbursement for expenses under the Standard State
Travel Regulations, as provided in the State budget.

§7-4A—05.

(a) Before the Board issues an initial funeral establishment license, the funeral
establishment shall pay, in addition to all other applicable fees, a fee of $375 to be
credited to the Fund.

(b) (1) Each funeral establishment shall pay $375 per year into the Fund,
until the Fund has accumulated a balance of $1,000,000.

(2) If, after the Fund has accumulated a balance of $1,000,000, the amount
in the Fund falls below $1,000,000, the Board shall assess each funeral establishment

an additional fee in an amount that will, over a reasonable period, return the Fund to
a level of at least $1,000,000.

(3) The Board may not issue a renewal funeral establishment license if
the funeral establishment has not paid the fee required under this subsection.

§7-4A—06.

(a) Subject to the provisions of this subtitle, a person may recover compensation
from the Fund for an actual pre—need trust fund loss that occurred on or after January
1, 2010, and is based on an act or omission as described in subsection (b) of this section.

(b) A claim for the loss shall:

(1) Be based on an act or omission that occurs in the provision of funeral
pre—need services by:

(1) A licensed mortician;
(11) A licensed funeral director;

(111) A licensed apprentice mortician;
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(1v) A licensed apprentice funeral director; or
(v)  An unlicensed employee of a licensed funeral establishment;

(2) Involve a transaction that relates to pre—need funeral planning that
occurred 1n the State; and

(3) Be based on an act or omission:

(1) In which pre—need money is obtained from a person by theft,
embezzlement, false pretenses, or forgery; or

(11) That constitutes fraud or misrepresentation.
(c) The amount recovered for any claim against the Fund:
(1) May not exceed the actual monetary loss suffered; and
(2) May not include noneconomic, consequential, or punitive damages.

(d) A funeral establishment shall include in each sales contract that is provided
by the funeral establishment a written notice to the buyer that the buyer may file a
claim with the Fund.

§7-4A-07.
(a) Each claim against the Fund shall be made in accordance with this section.
(b) Each claim shall:
(1) Be in writing;
(2) Be made under oath;
(3) State the amount of loss claimed;
(4) State the facts on which the claim is based; and

(5) Be accompanied by any documentation or other evidence that supports
the claim.

§7-4A-08.
(a) The Board shall act promptly on a claim made under this subtitle.
(b)  On receipt of a claim, the Board shall:

(1) Forward a copy of the claim:
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(1) To each licensee alleged to be responsible for the act or omission
giving rise to the claim;

(11) To each unlicensed employee alleged to be responsible for the act
or omission giving rise to the claim; and

(111) To each funeral establishment that employs a licensee or
unlicensed employee alleged to be responsible for the act or omission giving rise to the
claim; and

(2) Request from each of the persons listed in item (1) of this subsection a
written response within 10 days to the allegations set forth in the claim.

(0 (1) The Board:
(1) Shall review the claim and any response to the claim; and
(11)) May conduct an investigation of the claim.

(2) On the basis of its review and any investigation that the Board
conducts, the Board shall:

(1) Set the matter for a hearing; or

(11) If the claim is frivolous, made in bad faith, or legally insufficient,
dismiss the claim.

(d) At any claim hearing, the burden of proof shall be on the claimant to
establish the validity of the claim.

§7-4A—09.

(a) The Board shall give the following persons notice of the hearing and an
opportunity to participate in the hearing:

(1) The claimant;

(2) Each licensee alleged to be responsible for the act or omission giving
rise to the claim;

(3) Each unlicensed employee alleged to be responsible for the act or
omission giving rise to the claim; and

(4) Each funeral establishment that employs a licensee or unlicensed
employee alleged to be responsible for the act or omission giving rise to the claim.

(b) The Board may not proceed with the hearing unless the records of the Board
show that the Board provided each notice required under the provisions of this section
and § 7—4A—08 of this subtitle.
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§7-4A-10.

(a) If a claim against the Fund alleges that the act or omission giving rise to
the claim was performed by a licensee, the Board may join the proceeding on the claim
with any disciplinary proceeding against the licensee under this title arising from the
same facts alleged in the claim.

(b) (1) For that part of a hearing on consolidated proceedings that relates
to disciplinary action but does not relate to the Fund claim against a licensee, the
claimant:

(1) May not be a party; and
(1) May participate only as a witness.

(2) For that part of a hearing on consolidated proceedings that relates to
the claim against the Fund, the claimant is a party.

§7-4A-11.

(a) The Board shall order full or partial payment of a claim by the Fund if, on
the hearing, the claimant proves that the claimant has a valid claim under this subtitle.

(b) The Board may order full or partial payment by the Fund only for the actual
monetary loss suffered by the claimant as a result of the claim proven by the claimant.

(¢) A payment may not be made by the Fund under an order of the Board until:

(1) The expiration of the time provided under Title 10, Subtitle 2 of the
State Government Article for seeking judicial review of the Board’s order; or

(2) The expiration of any judicial stay of the order of the Board.

(d) The Board shall order payment of each claim due in the order in which the
claim was awarded.

(e) If, at the time a payment is due, the money in the Fund is insufficient to
satisfy fully the order for payment, the Board:

(1) Immediately shall pay to the claimant the amount that is available in
the Fund; and

(2) When sufficient funds are available in the Fund, shall pay the claimant
the balance due on the order.

§7-4A-12.

(a) After payment of a claim by the Fund, a licensee who the Board finds
responsible for the act or omission that gave rise to the claim shall reimburse the
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Fund in full for:
(1) The amount paid by the Fund; and
(2) Interest on the amount paid by the Fund at an annual rate of 6%.

(b) Each licensee who the Board finds responsible for the act or omission that
gave rise to a claim is jointly and severally liable for the claim.

(¢c) If a licensee does not reimburse the Fund as provided in subsection (a) of
this section, the Board or the State Central Collection Unit, as assignee of the Board,
may bring an action against the licensee for the amount that has not been reimbursed.

(d) The Board or the State Central Collection Unit, as assignee of the Board,
shall be entitled to a judgment for the amount that the licensee has not reimbursed the
Fund if the Board proves that:

(1) Payment was made by the Fund based on an act or omission for which
the Board found the licensee was responsible;

(2) A period of at least 30 days has passed since payment was made by the
Fund; and

(3) The licensee has not reimbursed the Fund for the amount for which
the judgment is sought.

(e) (1) Ifa person liable for reimbursing the Fund under this section receives
a demand for reimbursement and fails to reimburse the Fund, the reimbursement
amount and any accrued interest or cost are a lien in favor of the State on any real
property of the person if the lien is recorded and indexed as provided in this subsection.

(2) (1) The lien in favor of the State created by this subsection may not
attach to specific property until the State Central Collection Unit records written notice
of the lien in the office of the clerk of the court for the county in which the property
subject to the lien or any part of the property is located.

(11) The notice required under subparagraph (i) of this paragraph
shall contain the name and address of the person against whose property the lien
exists, the amount of the lien, a description of or reference to the property subject to
the lien, and the date the Fund paid the claim giving rise to the lien.

(3) The lien in favor of the State created by this subsection does not have
priority as to any specific property over any person who is a lienholder of record at the
time the notice required under paragraph (2) of this subsection is recorded.

(4) On presentation of a release of any lien in favor of the State created by
this subsection, the clerk of the court in which the lien is recorded and indexed shall
record and index the release and shall note in the lien docket the date the release is
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filed and the fact that the lien is released.

(5) The notice required under paragraph (2) of this subsection and any
release filed under paragraph (4) of this subsection shall be indexed with the judgment
lien records maintained by the office of the clerk of the court where the notice is
recorded.

(6) The clerk may collect a reasonable fee for recording and indexing each
notice of lien or release of any lien under this subsection.

(f) For the purpose of excepting to a discharge of a licensee under 11 U.S.C.
§ 523, the Board or the State Central Collection Unit, as assignee of the Board, is a
creditor of the licensee for the amount that was paid by the Fund but that has not been
reimbursed by the licensee.

§7—4A—13.

(a) If the Board orders payment by the Fund of a claim based on an act or
omission for which a licensee is responsible, the Board immediately and without further
proceedings shall suspend the license of the licensee.

(b) The Board may not reinstate a license that is suspended under this section
until the person whose license was suspended.:

(1) Repays in full:

(1) The amount paid by the Fund; and

(1) The interest due under § 7—4A—-12(a)(2) of this subtitle; and
(2) Applies to the Board for reinstatement of the license.

(c) Regardless of whether the disciplinary sanction was imposed for the same
act or omission that gave rise to the claim against the Fund, the reimbursement of the
Fund by a licensee does not affect any sanction imposed by the Board against a person
under the disciplinary provisions of §§ 7-316 through 7—320 of this title.

§7-501.

Except as otherwise provided in this title, a person may not practice, attempt to
practice, offer to practice, or assist in the practice of mortuary science in this State
unless licensed by the Board.

§7-502.

Unless authorized to practice mortuary science under this title, a person may not
represent to the public by title, by description of services, methods, or procedures, or
otherwise, that the person is authorized to practice mortuary science in this State.
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§7-503.

(a) Except as provided in subsection (b) of this section, a licensee may not
practice mortuary science under any name other than the name that appears on that
person’s license.

(b) (1) The name appearing on the license may be a trade or copyrighted
name which may be sold to another licensee as part of the goodwill of the funeral
establishment.

(2) Ifthe sale of the trade name or copyrighted name is made part of a sale
of a funeral establishment:

(1) The buyer must:

1. Notify the Board of the sale of the trade or copyrighted
name; and

2. Apply for a funeral license in the name of the new owner;
and

(11) The funeral establishment license must indicate that the trade
or copyrighted name will continue to be used by the new owner.

(3) The sale of a funeral establishment does not preclude the buyer from
advertising the funeral establishment as the successor to the funeral establishment
acquired.

§7-504.

Unless a person is a licensed mortician, a licensed funeral director, or a holder of
a surviving spouse license, the person may not offer or agree, directly or indirectly, to
provide services or merchandise under a pre-need contract.

§7-505.

A licensee or the agent of a licensee may not represent that a burial or funeral
casket 1s required for cremation.

§7-508.

A person who violates any provision of this title is guilty of a misdemeanor and
on conviction is subject to a fine not exceeding $500 or imprisonment not exceeding 1
year or both.

§7-509.

(a) Subject to subsection (c¢) of this section and the hearing provisions of § 7-319
of this title, and in addition to any other sanction authorized for a violation of § 7-501
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or § 7-502 of this subtitle, the Board may issue a public cease and desist order, impose
a civil fine of not more than $5,000 per offense, or both.

(b) For the purposes of this section, each violation is a separate offense if the
violation occurs:

(1) At a different time, date, or location; or
(2) On the same date and location at a different time.

(¢c) The Board may not issue a public cease and desist order to a funeral
establishment that was previously licensed by the Board.

§7-601.
(a) In this subtitle the following words have the meanings indicated.

(b) (1) “Mortuary transport service” means an individual or a business
entity that, for compensation, removes and transports human remains or employs a
transporter to remove or transport human remains.

(2) “Mortuary transport service” does not include:

(1) A licensed funeral establishment or an employee of a licensed
funeral establishment that removes and transports human remains; or

(i1) A cemetery or employee of a cemetery that removes or transports
human remains within the boundaries of the cemetery.

(¢) “Permit” means a permit issued by the Board to the owner of a mortuary
transport service to operate in the State.

(d) “Permit holder” means a mortuary transport service that holds a permit
1ssued by the Board.

(e) “Registered transporter” means an individual employee of a mortuary
transport service who has registered with the Board to remove and transport human
remains.

() “Remove and transport human remains” means to remove human remains
from one location and transport the human remains to another location.

(g) “Transporter” means an individual who removes and transports human
remains.

§7-602.

(a) A mortuary transport service shall be issued a permit by the Board before
the mortuary transport service may remove and transport human remains in this State.
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(b) (1) To apply for a permit, a mortuary transport service shall submit to the
Board:

(1) An application on the form that the Board requires;
(11) An application fee set by the Board; and

(111) Ewvidence that the mortuary transport service is bonded and
carries liability insurance that covers each registered transporter employed by the
mortuary transport service.

(2) An application for a permit shall be signed by an individual who is the
owner or a co—owner of the mortuary transport service to be issued a permit.

(¢) To qualify for a permit, a mortuary transport service shall satisfy the Board
that the mortuary transport service:

(1) Has complied with all applicable State and local laws;
(2) Will be owned and operated in accordance with this subtitle; and

(3) While the mortuary transport service removes and transports human
remains, will be held responsible for the treatment of the human remains.

(d) (1) A permit holder shall use vehicles that have passed an inspection by
an inspector designated by the Board while the permit holder removes and transports
human remains.

(2) A permit holder shall employ only registered transporters to remove
and transport human remains.

(e) (1) (@) A permit issued under this subtitle shall expire on the date set
by the Board.

(11) A permit may not be renewed for a term longer than 2 years.

(2) A permit holder may renew a permit for additional terms, if the permit

holder:
(1) Submits to the Board:
1.  An application on the form that the Board requires; and
2. An application fee set by the Board; and
(11) Complies with any other renewal requirements established by
the Board.

() Signs and advertisements for a mortuary transport service shall display the
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name of the mortuary transport service as it appears on the permit.
§7-603.

(a) An individual employed by a permit holder shall be registered with the
Board as a transporter before the individual may remove and transport human
remains.

(b) To register as a transporter, an individual shall submit to the Board:

(1) A signed application on the form that the Board requires;

(2) A criminal history records check; and

(3) Ewvidence of the completion of coursework recommended by the Board.
(c) The Board shall register an individual who:

(1) Holds a valid driver’s license; and

(2) Has complied with all applicable State and local laws.

(d) While a registered transporter removes and transports human remains or

otherwise acts in the capacity of a registered transporter, the registered transporter
shall:

(1) Treat every decedent with the utmost dignity; and

(2) Prominently display on their person the permit for the mortuary
transport service for which the transporter is employed.

§7-604.

Subject to the hearing provisions of § 7-319 of this title, the Board may deny a
permit or registration to any applicant, reprimand any permit holder or registered
transporter, place any permit holder or registered transporter on probation, or suspend
or revoke any permit or registration if the applicant, permit holder, or registered
transporter:

(1) Fraudulently or deceptively obtains or attempts to obtain a permit or
registration for the applicant, permit holder, registered transporter, or another;

(2) Fraudulently or deceptively uses a permit or registration;

(3) Commits fraud or misrepresentation while the applicant, permit
holder, or registered transporter removes and transports human remains;

(4) Is convicted of or pleads guilty or nolo contendere to a felony or to
a crime involving moral turpitude, whether or not any appeal or other proceeding is
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pending to have the conviction or plea set aside;

(5) Aids or abets an unauthorized person to remove and transport human
remains;

(6) Advertises falsely or in a misleading manner;

(7)  Solicits to remove and transport human remains, either personally or
by an agent, from a dying individual or the relatives of a dead or dying individual, other
than through general advertising;

b N4

(8) Employs, pays, or offers to pay a “capper”, “steerer”, “solicitor”, or any
other person to obtain business, either in general or for a permit holder or registered
transporter;

(9) Directly or indirectly pays or offers to pay to obtain business to remove
and transport human remains;

(10) Solicits or accepts any payment or rebate for recommending any
crematory, mausoleum, or cemetery or causing human remains to be disposed of there;

(11) Refuses to surrender custody of human remains on the demand of a
person who is entitled to their custody;

(12) Sells or offers to sell any share, certificate, or interest in a mortuary
transport service with a promise or offer to perform services to the buyer at a cost less
than that offered to the general public;

(13) Violates any State, municipal, or county law, rule, or regulation on
the handling, custody, care, or transportation of human remains or the disposal of
instruments, materials, and wastes relevant to preparation of human remains for final
disposition;

(14) Removes and transports human remains under a name other than the
name that appears on the permit or registration of the permit holder or registered
transporter;

(15) Signs an application for a permit or registration if the signer knew or
should have known that grounds existed for which the permit or registration later was
denied, suspended, or revoked;

(16) Violates any provision of this subtitle or of any other law relating to
removing and transporting human remains;

(17) Isdisciplined by a licensing or disciplinary authority of any other state
or country or convicted or disciplined by a court of any state or country for an act that
would be grounds for disciplinary action under the Board’s disciplinary statutes;
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(18) Willfully makes or files a false report or record for a mortuary transport
service;

(19) Willfully fails to file or record any report as required under law,
willfully impedes or obstructs the filing or recording of the report, or induces another
to fail to file or record the report;

(20) Submits a false statement to collect a fee;
(21) Provides professional services while:
(1) Under the influence of alcohol; or

(11) Using any narcotic or controlled dangerous substance, as defined
in § 5-101 of the Criminal Law Article, or other drug that is in excess of therapeutic
amounts or without valid medical indication;

(22) Violates any rule or regulation adopted by the Board;
(23) Is professionally, physically, or mentally incompetent;

(24) Commits an act of unprofessional conduct while removing and
transporting human remains;

(25) Refuses, withholds from, denies, or discriminates against an individual
with regard to the provision of professional services for which the permit holder or
registered transporter is qualified to render because the individual is HIV positive;

(26) Except in an emergency life-threatening situation where it is not
feasible or practicable, fails to comply with the Centers for Disease Control and
Prevention’s guidelines on universal precautions;

(27) Removes human remains from a death scene, mortuary, funeral
establishment, or crematory without authorization of the individual or entity in
custody of the human remains;

(28) Removes and transports human remains, either free of charge or for
compensation, to an entity where the human remains are not authorized to be held; or

(29) Removes and transports human remains without respect for the
decedent or the health and safety of the public.

§7-605.

(a) (1) Unless an individual or entity holds a current permit issued by the
Board under this subtitle, the individual or entity may not represent to the public by
name, description of services, methods, or procedures, or otherwise, that the individual
or entity is a permit holder.
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(2) Unless an individual or entity holds a current permit issued by the
Board under this subtitle, an individual or entity may not use the words “permitted
mortuary transport service” or “mortuary transport service” with the intent to
represent that the individual or entity is authorized to operate as a permit holder.

(b) (1) Unless anindividual is registered by the Board under this subtitle, the
individual may not represent to the public by name, description of services, methods,
or procedures, or otherwise, that the individual is a registered transporter.

(2) Unless an individual is registered by the Board under this subtitle,
the individual may not use the terms “registered transporter” or “transporter” with
the intent to represent that the individual is authorized to operate as a registered
transporter.

(¢ (1) A mortuary transport service or transporter may not obtain a permit
or registration by making a false statement.

(2)  On conviction of an individual for making a false representation to the
Board in order to obtain a permit or registration, the permit or registration is void.

§7-606.

A person who violates any provision of this subtitle is guilty of a misdemeanor and
on conviction is subject to a fine not exceeding $500 or imprisonment not exceeding 1
year or both.

§7-6017.
The Board shall adopt regulations to:
(1) Implement this subtitle; and

(2) Establish requirements for removing and transporting human
remains.

§7-701.
This title may be cited as the “Maryland Morticians and Funeral Directors Act”.
§7-702.

Subject to the evaluation and reestablishment provisions of the Program
Evaluation Act, this title and all rules and regulations adopted under this title shall
terminate and be of no effect after July 1, 2018.

§8-101.
(a) In this title the following words have the meanings indicated.
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(b) “Advanced practice nurse” means an individual who:
(1) Is licensed by the Board to practice registered nursing; and
(2) Is certified by the Board to practice as:
(1) A nurse practitioner;
(11) A nurse anesthetist;
(111) A nurse midwife;
(1v) A nurse psychotherapist; or
(v) A clinical nurse specialist.
(c) “Applicant” means, unless the context requires otherwise:

(1) An individual applying for an initial license by examination or
endorsement;

(2) A licensee applying for renewal of a license; or

(3) An individual applying for reinstatement of a license in accordance
with § 8-319 of this title.

(d) “Board” means the State Board of Nursing.

(e) “Expired license” means, unless the context requires otherwise, a license
that was not renewed before the expiration date of the license as established under §
8-312(a) of this title.

(f) “Lapsedlicense” means, unless the context requires otherwise, a license that
was not renewed because a licensee failed to renew the license or otherwise did not meet
the renewal requirements of this title.

(g) “License” means, unless the context requires otherwise, a license issued by
the Board to practice:

(1) Registered nursing; or
(2) Licensed practical nursing.

(h) “Licensed practical nurse” means, unless the context requires otherwise, an
individual who 1s licensed by the Board to practice licensed practical nursing.

(1) “Licensee” means, unless the context requires otherwise, a registered nurse
or licensed practical nurse who has:
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)

(1) An active license;

(2) An inactive license;

(3) A temporary license;

(4) An expired temporary license;

(5) An expired license;

(6) A lapsed license;

(7) A suspended license; or

(8) A license subject to a reprimand, probation, or suspension.
“Mentor” means a certified nurse practitioner or a licensed physician:
(1) Who has 3 or more years of clinical practice experience; and

(2) With whom an individual applying for certification as a certified

nurse practitioner will consult and collaborate with as needed in accordance with §
8-302(b)(5)(1) of this title.

(k)

@

“Nurse practitioner” means an individual who:

(1) Is licensed by the Board to practice registered nursing; and

(2) Is certified by the Board to practice as a nurse practitioner.
“Practice as a nurse practitioner’” means to independently:

(1) Perform an act under subsection (n) of this section;

(2) Conduct a comprehensive physical assessment of an individual,

(3) Establish a medical diagnosis for common chronic stable or short—term

health problems;

(4) Order, perform, and interpret laboratory tests;
(5) Prescribe drugs as provided under § 8-508 of this title;
(6) Perform diagnostic, therapeutic, or corrective measures;

(7)  Consult and collaborate with, or refer an individual to, an appropriate

licensed physician or any other health care provider as needed; and

(8) Provide emergency care.
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(m) “Practice licensed practical nursing” means to perform in a team
relationship an act that requires specialized knowledge, judgment, and skill based on
principles of biological, physiological, behavioral, or sociological science to:

(1)
)
3)
(4)
(®)
(6)

(7
this title.

m @)

Administer treatment or medication to an individual;
Aid in the rehabilitation of an individual;

Promote preventive measures in community health;
Give counsel to an individual;

Safeguard life and health;

Teach or supervise; or

Perform any additional acts authorized by the Board under § 8-205 of

“Practice registered nursing” means the performance of acts requiring

substantial specialized knowledge, judgment, and skill based on the biological,
physiological, behavioral, or sociological sciences as the basis for assessment, nursing
diagnosis, planning, implementation, and evaluation of the practice of nursing in

order to:

@)

(1) Maintain health;

(11) Prevent illness; or

(1) Care for or rehabilitate the ill, injured, or infirm.

For these purposes, “practice registered nursing” includes:

(1) Administration;

(11) Teaching;

(1) Counseling;

(iv) Supervision, delegation, and evaluation of nursing practice;

(v)  Execution of therapeutic regimen, including the administration

of medication and treatment;

and

(vi) Independent nursing functions and delegated medical functions;

(vil) Performance of additional acts authorized by the Board under §

8—205 of this title.
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(o) “Registered nurse” means, unless the context requires otherwise, an
individual who is licensed by the Board to practice registered nursing.

§8-102.

(a) In this section, “Christian Science nurse” means an individual who is
registered as a Christian Science nurse in the Christian Science Journal of the
Christian Science Publishing Society.

(b) Except as specifically provided in this title, this title does not limit the right
of:

(1) An individual to practice a health occupation that the individual is
authorized to practice under this article;

(2) A Christian Science nurse to care for an individual who is ill, injured,
or infirm, if the Christian Science nurse does not administer any drug or medicine; or

(3) An unlicensed individual to perform acts of registered nursing or acts
of licensed practical