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By: BelegateKnotts Delegates Knotts, Angel, Hill, Pena—Melnyk, and Pendergrass
Introduced and read first time: February 5, 2018
Assigned to: Health and Government Operations and Ways and Means

Committee Report: Favorable with amendments
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CHAPTER __

1 AN ACT concerning

2  Burial Sites — Access,

stte requiring certain owners to grant access to certain burial sites under certain

14 circumstances; establishing that a person who enters land for certain purposes is
15 responsible for ensuring that the person’s conduct does not cause certain damage
16 and that the person is liable to the property owner for any damage caused as a result
17 of the person’s access; requiring the owner of a certain burial site to consult with the
18 Director of the Maryland Historical Trust on certain issues; establishing that certain
19 advice provided by the Maryland Historical Trust is not binding on the owner;
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EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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2 HOUSE BILL 877

SEEE authorlzmg the Mayor and Clty
Councﬂ of Baltlmore Clty and the governing body of a county or municipal
corporation to provide a property tax credit against the county or municipal
corporation property tax imposed on certain improvements to real property related
to burial sites and provide for the amount and duration of, additional eligibility
criteria for, certain regulations and procedures for, and certain other provisions
relating to the property tax credit; defining certain terms; providing for the
application of a certain provision of this Act; and generally relating to burial sites.

BY repealing and reenacting, with amendments,
Article — Real Property
Section 14121 andd4—122
Annotated Code of Maryland
(2015 Replacement Volume and 2017 Supplement)

BY adding to
Article — Real Property
Section 14-121.1
Annotated Code of Maryland
(2015 Replacement Volume and 2017 Supplement)

BY adding to
Article — Tax — Property
Section 9-261
Annotated Code of Maryland
(2012 Replacement Volume and 2017 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:
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8 HOUSE BILL 877

Article — Real Property

(a) (1) In this section the following words have the meanings indicated.

(2) (1) “Burial site” means any natural or prepared physical location,
whether originally located below, on, or above the surface of the earth into which human
remains or associated funerary objects are deposited as a part of a death rite or ceremony
of any culture, religion, or group.
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HOUSE BILL 877 9

(1)  “Burial site” includes the human remains and associated
funerary objects that result from a shipwreck or accident and are intentionally left to
remain at the site.

(3) “Cultural affiliation” means a relationship of shared group identity that
can be reasonably traced historically between a present—day group, tribe, band, or clan and
an identifiable earlier group.

(4) “Person in interest” means a person who:

(1) Is related by blood or marriage to the person interred in a burial
site;

(11) Is a domestic partner, as defined in § 1-101 of the Health —
General Article, of a person interred in a burial site;

(11) Has a cultural affiliation with the person interred in a burial site;
or

(iv) Has an interest in a burial site that the §Office of the State’s
Attorney for the county where the burial site is located} OFRIcE—OF—CEMETERY
OVERSIGHZT recognizes is in the public interest after consultation with a local burial sites
advisory board or, if such a board does not exist, the Maryland Historical Trust.

(b)  Any person in interest may request the owner of a burial site or of the land
encompassing a burial site that has been documented or recognized as a burial site by the
public or any person in interest to grant reasonable access to the burial site for the purpose
of restoring, maintaining, or viewing the burial site.

(c) (1) A person requesting access to a burial site under subsection (b) or (d) of
this section may execute an agreement with the owner of the burial site or of the land
encompassing the burial site using a form similar to the form below:

“Permission to Enter

I hereby grant the person named below permission to enter my property, subject to
the terms of the agreement, on the following dates:

(Landowner)
Agreement

In return for the privilege of entering on the private property for the purpose of
restoring, maintaining, or viewing the burial site or transporting human remains to the



DN =

16
17
18
19

20
21
22
23
24

25
26
27
28
29

30
31
32

33
34
35

36

10 HOUSE BILL 877

burial site, I agree to adhere to every law, observe every safety precaution and practice,
take every precaution against fire, and assume all responsibility and liability for my person
and my property, while on the landowner’s property.

Signed”

(2) The IF THE owner of the burial site or of the land encompassing the
burial site ENTERS INTO AN AGREEMENT UNDER PARAGRAPH (1) OF THIS
SUBSECTION, THE OWNER [may] SHALL grant access to the burial site in accordance with
the terms of the agreement signed under paragraph (1) of this subsection.

(d) In addition to the provisions of subsection (b) of this section, if burials are still
taking place at a burial site, any person who is related by blood or marriage, heir, appointed
representative, or any other person in interest may request the owner of the land
encompassing the burial site to grant reasonable access to the burial site for the purpose of
transporting human remains to the burial site to inter the remains of a person for whose
burial the site is dedicated, if access has not been provided in a covenant or deed of record
describing the metes and bounds of the burial site.

(e) Except for willful or malicious acts or omissions, the owner of a burial site or
of the land encompassing a burial site who allows persons to enter or go on the land for the
purposes provided in subsections (b) and (d) of this section is not liable for damages in a
civil action to a person who enters on the land for injury to person or property.

(F) A PERSON WHO ENTERS LAND FOR THE PURPOSES PROVIDED IN
SUBSECTIONS (B) AND (D) OF THIS SECTION SHALL BE RESPONSIBLE FOR ENSURING
THAT THE PERSON’S CONDUCT DOES NOT DAMAGE THE LAND, THE CEMETERY, OR
THE GRAVESITES, AND SHALL BE LIABLE TO THE PROPERTY OWNER FOR ANY
DAMAGE CAUSED AS A RESULT OF THE PERSON’S ACCESS.

[D] (G) (1)  An owner of a burial site, a person who is related by blood or
marriage to the person interred in a burial site, heir, appointed representative, or any other
person in interest, or any other person fmay} SHAEE report the location of a burial site to
the supervisor of assessments for a county, together with supporting documentation
concerning the location and nature of the burial site.

(2) The supervisor of assessments for a county $may} SHAEE note the
presence of a burial site on a parcel on the county tax maps maintained under § 2—213 of
the Tax — Property Article.

[(2] (H) Nothing in this section may be construed to interfere with the normal
operation and maintenance of a public or private cemetery being operated in accordance

with State law.

14-121.1.
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HOUSE BILL 877 11

(A) IN THIS SECTION, “BURIAL SITE” HAS THE MEANING STATED IN §
14-121 OF THIS SUBTITLE.

(B) AN OWNER OF A BURIAL SITE OR OF THE LAND ENCOMPASSING A BURIAL
SITE THAT HAS BEEN IN EXISTENCE FOR MORE THAN 50 YEARS AND IN WHICH THE
MAJORITY OF THE PERSONS INTERRED IN THE BURIAL SITE HAVE BEEN INTERRED
FOR MORE THAN 50 YEARS SHALL CONSULT WITH THE DIRECTOR OF THE
MARYLAND HISTORICAL TRUST ABOUT THE PROPER TREATMENT OF MARKERS,
HUMAN REMAINS, AND THE ENVIRONMENT SURROUNDING THE BURIAL SITE.

(C) ADVICE PROVIDED BY THE MARYLAND HISTORICAL TRUST UNDER THIS
SECTION IS NOT BINDING ON THE OWNER OF THE BURIAL SITE.
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SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland read
as follows:

Article — Tax — Property
9-261.

(A) THE MAYOR AND CITY COUNCIL OF BALTIMORE CITY OR THE
GOVERNING BODY OF A COUNTY OR OF A MUNICIPAL CORPORATION MAY GRANT, BY
LAW, A PROPERTY TAX CREDIT AGAINST THE COUNTY OR MUNICIPAL CORPORATION
PROPERTY TAX IMPOSED ON AN IMPROVEMENT OF REAL PROPERTY THAT
SUBSTANTIATES, DEMARCATES, COMMEMORATES, OR CELEBRATES A BURIAL
GROUND.

(B) THE MAYOR AND CITY COUNCIL OF BALTIMORE CITY OR THE
GOVERNING BODY OF A COUNTY OR OF A MUNICIPAL CORPORATION MAY PROVIDE,

BY LAW, FOR:




0}

10
11

HOUSE BILL 877 13

(1) THE AMOUNT AND DURATION OF THE PROPERTY TAX CREDIT
UNDER THIS SECTION;

(2) ADDITIONAL ELIGIBILITY CRITERIA FOR THE TAX CREDIT UNDER
THIS SECTION;

(3) REGULATIONS AND PROCEDURES FOR THE APPLICATION AND
UNIFORM PROCESSING OF REQUESTS FOR THE CREDIT; AND

(4) ANY OTHER PROVISION NECESSARY TO CARRY OUT THIS SECTION.

SECTION 3. AND BE IT FURTHER ENACTED, That Section 2 of this Act shall be
applicable to all taxable years beginning after June 30, 2018.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2018.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.





