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A BILL ENTITLED 

 

AN ACT concerning 1 

 

Labor and Employment – Maryland Healthy Working Families Act – Seasonal 2 

Worker Revisions 3 

 

FOR the purpose of repealing the period within which an employer is not required to allow 4 

an employee to use earned sick and safe leave; altering the circumstances under 5 

which an employer is authorized to require an employee who uses earned sick and 6 

safe leave to provide certain verification; altering the scope of this Act to exempt 7 

certain employees; making this Act an emergency measure; and generally relating 8 

to the Maryland Healthy Working Families Act.  9 

 

BY repealing and reenacting, with amendments, 10 

 Article – Labor and Employment 11 

Section 3–1303, 3–1304(c), and 3–1305(g) 12 

 Annotated Code of Maryland 13 

 (2016 Replacement Volume and 2017 Supplement) 14 

 (As enacted by Chapter 1 of the Acts of the General Assembly of 2018) 15 

 

 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 16 

That the Laws of Maryland read as follows: 17 

 

Article – Labor and Employment 18 

 

3–1303. 19 

 

 (a) This subtitle does not apply to an employee who: 20 

 

  (1) regularly works less than 12 hours a week for an employer; 21 

 

  (2) (i) is employed in the construction industry; and 22 
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   (ii) is covered by a bona fide collective bargaining agreement in 1 

which the requirements of this subtitle are expressly waived in clear and unambiguous 2 

terms; [or] 3 

 

  (3) (i) is called to work by the employer on an as–needed basis in a 4 

health or human services industry; OR 5 

 

   (ii) can reject or accept the shift offered by the employer; 6 

 

   (iii) is not guaranteed to be called on to work by the employer; and 7 

 

   (iv) is not employed by a temporary staffing agency; 8 

 

  (4) IS EMPLOYED BY THE EMPLOYER FOR LESS THAN 120 DAYS 9 

DURING A YEAR. 10 

 

 (b) For the purpose of subsection (a)(2)(i) of this section, an employee who is 11 

employed in the construction industry does not include an employee employed as: 12 

 

  (1) a janitor; 13 

 

  (2) a building cleaner; 14 

 

  (3) a building security officer; 15 

 

  (4) a concierge; 16 

 

  (5) a doorperson; 17 

 

  (6) a handyperson; or 18 

 

  (7) a building superintendent. 19 

 

 (c) (1) Except as provided in paragraph (2) of this subsection, if a unit of State 20 

or local government’s sick leave accrual and use requirements meet or exceed the sick and 21 

safe leave provided for under this subtitle, employees of the unit of State or local 22 

government who are part of the unit’s personnel system are subject to the unit’s laws, 23 

regulations, policies, and procedures providing for: 24 

 

   (i) accrual and use of sick leave; 25 

 

   (ii) grievances; and 26 

 

   (iii) disciplinary actions. 27 
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  (2) Employees of a unit of State government that are entitled to sick and 1 

safe leave under this subtitle and who are not covered by the unit’s sick leave and accrual 2 

and use requirements are subject to § 3–1308 of this subtitle. 3 

 

3–1304. 4 

 

 (c) An employer may not be required to allow an employee to: 5 

 

  (1) earn more than 40 hours of earned sick and safe leave in a year; 6 

 

  (2) use more than 64 hours of earned sick and safe leave in a year; 7 

 

  (3) accrue a total of more than 64 hours at any time; OR 8 

 

  (4) [use earned sick and safe leave during the first [106] 120 calendar days 9 

the employee works for the employer; or 10 

 

  (5)] accrue earned sick and safe leave during a: 11 

 

   (i) 2–week pay period in which the employee worked fewer than 24 12 

hours total; 13 

 

   (ii) 1–week pay period if the employee worked fewer than a combined 14 

total of 24 hours in the current and the immediately preceding pay period; or 15 

 

   (iii) pay period in which: 16 

 

    1. the employee is paid twice a month regardless of the 17 

number of weeks in a pay period; and 18 

 

    2. the employee worked fewer than 26 hours in the pay 19 

period. 20 

 

3–1305. 21 

 

 (g) (1) An employer may require an employee who uses earned sick and safe 22 

leave to provide verification that the leave was used appropriately under subsection (a) of 23 

this section if[: 24 

 

   (i)] the leave was used for more than two consecutive scheduled 25 

shifts[; or 26 

 

   (ii) 1. the employee used the leave during the period between the 27 

first 107 and 120 calendar days, both inclusive, that the employee was employed by the 28 

employer; and 29 
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    2. the employee agreed to provide verification under terms 1 

mutually agreed to by the employer and the employee at the time the employee was hired 2 

by the employer]. 3 

 

  (2) If an employee fails or refuses to provide verification as required by an 4 

employer under paragraph (1) of this subsection, the employer may deny a subsequent 5 

request to take earned sick and safe leave for the same reason. 6 

 

 SECTION 2. AND BE IT FURTHER ENACTED, That this Act is an emergency 7 

measure, is necessary for the immediate preservation of the public health or safety, has 8 

been passed by a yea and nay vote supported by three–fifths of all the members elected to 9 

each of the two Houses of the General Assembly, and shall take effect from the date it is 10 

enacted. 11 




