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CHAPTER ______
AN ACT concerning
Child Abuse and Neglect - Substance-Exposed Newborns — Reporting
FOR the purpose of altering the conditions under which a newborn is considered to be

substance—exposed; repealine altering certain conditions under which a health care
practitioner is not required to make a certain report concerning a substance—exposed
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newborn to a local department of social services;

BY repealing and reenacting, without amendments,
Article — Family Law
Section 5-704.2(a)
Annotated Code of Maryland
(2012 Replacement Volume and 2017 Supplement)

BY repealing and reenacting, with amendments,
Article — Family Law
Section 5042 5-704.2(b), (c), and (e)
Annotated Code of Maryland

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.

Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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2 HOUSE BILL 1744
(2012 Replacement Volume and 2017 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Family Law
5-704.2.
(a) (1)  In this section the following words have the meanings indicated.
(2) “Controlled drug” means a controlled dangerous substance included in
Schedule I, Schedule II, Schedule III, Schedule IV, or Schedule V under Title 5, Subtitle 4

of the Criminal Law Article.

(3)  “Health care practitioner” has the meaning stated in § 1-301 of the
Health Occupations Article.

(4)  “Newborn” means a child under the age of 30 days who is born or who
receives care in the State.

(b) For purposes of this section, a newborn is “substance—exposed” if]:
(1)] the newborn:

[D] (1) displays a positive toxicology screen for a controlled drug
as evidenced by any appropriate test after birth;

[G)] (2) displays the effects of controlled drug use or symptoms of
withdrawal resulting from prenatal controlled drug exposure as determined by medical
personnel; or

[Gi))] (8)  displays the effects of a fetal alcohol spectrum disorder[;
or

(2) the newborn’s mother had a positive toxicology screen for a controlled
drug at the time of delivery].

(c) Except as provided in [subsections (d) and] SUBSECTION (e) of this section, a
health care practitioner involved in the delivery or care of a substance—exposed newborn
shall:

(1) make an oral report to the local department as soon as possible; and

(2) make a written report to the local department not later than 48 hours
after the contact, examination, attention, treatment, or testing that prompted the report.
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HOUSE BILL 1744 3

(e) A health care practitioner is not required to make a report under this section
if the health care practitionerf:

(1)} has knowledge that the head of an institution or the designee of the
head or another individual at that institution has made a report regarding the
substance—exposed newbornf§; OR

(2) has verified that, at the time of deliverys:

(I) the mother was using a controlled substance as currently
prescribed for the mother by a licensed health care practitioner; ez

(I) THE NEWBORN DOES NOT DISPLAY THE EFFECTS OF
WITHDRAWAL FROM CONTROLLED SUBSTANCE EXPOSURE AS DETERMINED BY
MEDICAL PERSONNEL;

(III) THE NEWBORN DOES NOT DISPLAY THE EFFECTS OF FETAL
ALCOHOL SPECTRUM DISORDER; AND

(IV) THE NEWBORN IS NOT AFFECTED BY SUBSTANCE ABUSE.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect June
1, 2018.





