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This bill specifies requirements under which a report signed by a specified 

deoxyribonucleic acid (DNA) analyst is prima facie evidence that the substance was 

properly tested and was of the nature described in the report for the purpose of establishing 

a DNA profile in a criminal or civil proceeding.  If the requirements are met, a DNA profile 

may be established without the necessity for the analyst to personally appear in court.  In a 

criminal proceeding, on written demand of the defendant that is filed in the proceedings at 

least 10 days prior to trial, the prosecution must require the presence of the  analyst or any 

person in the chain of custody as a prosecution witness.  

 

 

Fiscal Summary 
 

State Effect:  None.  The change is procedural in nature and does not materially affect 

governmental finances.    

  

Local Effect:  None.  The change is procedural in nature and does not materially affect 

local governmental finances.     

  

Small Business Effect:   None.  

  

 

Analysis 
 

Bill Summary:  In a civil or criminal proceeding, a report signed by the DNA analyst who 

performed the test or tests as to its nature is, if the report meets specified criteria,  prima 

facie evidence that the material delivered to the DNA analyst was consistent with or 

properly tested under approved specified procedures, that those procedures are legally 

reliable, that the material was delivered to the DNA analyst by the officer or person stated 



    

HB 1125/ Page 2 

in the report, and that the material was or contained the substance stated in the report.  For 

this provision to apply, the report must: 

 

 identify the DNA analyst as an individual qualified under specified standards; 

 state that the DNA analyst made an analysis of the material under specified 

procedures; and 

 state that the substance, in the opinion of the DNA analyst, is or contains the 

particular DNA profile specified.   

 

A statement signed by each successive person in the chain of physical custody or control 

of evidence consisting of or containing a substance tested or analyzed to determine a DNA 

profile, that the person delivered it to the other person indicated on or about the date stated, 

is prima facie evidence that the person had custody and made the delivery as stated, without 

the necessity of a personal appearance in court by the person signing the statement.  The 

statement must (1) contain a sufficient description of the material or its container so as to 

distinguish it as the particular item in question and (2) state that the material was delivered 

in essentially the same condition as received.  The statement may be included in the report 

signed by the DNA analyst. 

 

A copy of the report or statement must be mailed, delivered, or made available to the 

defendant or the defendant’s counsel at least 30 days prior to the introduction of the report 

or statement at trial. 

 

The bill’s provisions do not (1) preclude the right of any party to introduce any evidence 

supporting or contradicting the evidence contained in or the presumptions raised by the 

report or (2) prevent the defendant from summoning a witness as a witness for the defense, 

as specified. 

 

Current Law:  A DNA profile is admissible as evidence in a criminal proceeding to prove 

or disprove the identity of any person if it is accompanied by a statement from the testing 

laboratory setting forth that the analysis of genetic loci has been validated according to the 

standards specified for a DNA profile. 

    

“Chain of custody” means the seizing officer; the packaging officer, if the packaging 

officer is not also the seizing officer; and the chemist or other person who actually touched 

the substance and not merely the outer sealed package in which the substance was placed 

by the law enforcement agency before or during the analysis of the substance.  “Chain of 

custody” does not include a person who handled the substance in any form after analysis 

of the substance. 

 

“Deoxyribonucleic acid” means the molecules in all cellular forms that contain genetic 

information in a chemical structure of each individual.  
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“DNA profile” means an analysis of genetic loci that have been validated according to 

standards established by: 

 

 the Technical Working Group on DNA Analysis Methods; 

 the DNA Advisory Board of the Federal Bureau of Investigation (FBI); 

 the FBI’s Quality Assurance Standards for Forensic DNA Testing Laboratories; or 

 the FBI’s Quality Assurance Standards for DNA Databasing Laboratories. 

 

 

Additional Information 
 

Prior Introductions:  None. 

 

Cross File:  None. 

 

Information Source(s):  Judiciary (Administrative Office of the Courts); Office of the 

Public Defender; Maryland State’s Attorneys’ Association; Department of State Police; 

Department of Legislative Services 

 

Fiscal Note History:  First Reader - February 23, 2018 

Third Reader - March 20, 2018 

 Revised - Amendment(s) - March 20, 2018 

 

mm/kdm 

 

Analysis by:   Shirleen M. E. Pilgrim  Direct Inquiries to: 

(410) 946-5510 

(301) 970-5510 
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