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SENATE BILL 586

D4 0lr1351
CF HB 369
By: Senators Waldstreicher, Hettleman, Hough, Ready, and—West West, Salling,
and Young

Introduced and read first time: January 31, 2020
Assigned to: Judicial Proceedings

Committee Report: Favorable with amendments
Senate action: Adopted with floor amendments
Read second time: February 28, 2020

CHAPTER
AN ACT concerning

Foster Parents, Preadoptive Parents, and Caregivers — Right Request to
Intervene

FOR the purpose of requiring the circuit court to provide notice to a child’s foster parent,

preadoptive parent, or caregiver of the right to saterssene request to be designated as

a party in a certain proceeding except under certain circumstances; granting certain

rlghts to certain 1nd1v1duals in certain proceedings; granting thexieht-teintervene

: srd the right to obtain certain documents to a foster parent

or k1nsh1p parent under certain circumstances; authorizing a court, in its discretion,

to grant certain status to certain parties in certain proceedings; requiring a court to

grant certain status to certain parties in certain proceedings; providing for the

construction of certain provisions of this Act; requiring a party who asserts a certain

privilege to take certain actions; altering a certain definition; and generally relating
to the rights of foster parents, preadoptive parents, and caregivers.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings
Section 3—801(u) and 3-816.3
Annotated Code of Maryland
(2013 Replacement Volume and 2019 Supplement)

BY repealing and reenacting, without amendments,
Article — Courts and Judicial Proceedings
Section 3—802(a)(3) and (7)

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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2 SENATE BILL 586

Annotated Code of Marvland
(2013 Replacement Volume and 2019 Supplement)

BY repealing and reenacting, with amendments,
Article — Family Law
Section 5-504
Annotated Code of Maryland
(2019 Replacement Volume)

BY repealing and reenacting, without amendments,
Article — Family Law
Section 5-525()(2)
Annotated Code of Maryland
(2019 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Courts and Judicial Proceedings
3-801.
w Q) “Party” means:
(1) A child who is the subject of a petition;
(i1)  The child’s parent, guardian, or custodian;
(111) The petitioner; or
(iv)  An adult who is charged under § 3—828 of this subtitle.

(2)  “Party” does not include a foster parent UNLESS THAT FOSTER
PARENT HAS E NE BEEN DESIGNATED AS A PARTY
UNDER § 3-816.3(D) OF THIS SUBTITLE.

3—802.

(a) The purposes of this subtitle are:

3) To conserve and strengthen the child’s family ties and to separate a
child from the child’s parents only when necessary for the child’s welfare;

(7)  To achieve a timely, permanent placement for the child consistent with
the child’s best interests:; and

3—-816.3.
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SENATE BILL 586 3

(a) In this section, “preadoptive parent” means an individual whom a child
placement agency, as defined in § 5-101 of the Family Law Article, approves to adopt a
child who has been placed in the individual’s home for adoption before the order of adoption.

(b) Unless waived for good cause, before any proceeding concerning a child, the
local department AND THE CIRCUIT COURT shall give at least 10 days’ notice in writing
to the child’s foster parent, preadoptive parent, or caregiver of [the]:

(1) THE date, time, and place of the proceeding [and of the];
(2) THE right to be heard at the proceeding; AND

(3) THE RIGHT TO BNFERVENE REQUEST TO BE DESIGNATED AS A
PARTY IN THE PROCEEDING.

(c) The foster parent, preadoptive parent, caregiver, or an attorney for the foster
parent, preadoptive parent, or caregiver WHO HAS NOT EXERCISEP—THERIGHT-TO
BNEERVENE BEEN DESIGNATED AS A PARTY UNDER SUBSECTION (D) OF THIS
SECTION shall be given the right to be heard at the proceeding.

(d) (1) The foster parent, preadoptive parent, caregiver, or attorney may not
be considered to be a party solely on the basis of the right to notice and the right to be heard
provided under this section.

(2) THE FOSTER PARENT, PREADOPTIVE PARENT, OR CAREGIVER
MAY REQUEST TO BE DESIGNATED AS A PARTY IN:

(1)) A PERMANENCY PLANNING HEARING UNDER § 3-823 OF
THIS SUBTITLE; OR

(I1) A REVIEW HEARING UNDER § 3-816.2 OF THIS SUBTITLE.

(3) (O IF A FOSTER PARENT, PREADOPTIVE PARENT, OR
CAREGIVER HAS BEEN LIVING WITH THE CHILD FOR LESS THAN 12 MONTHS, THE
COURT AT ITS DISCRETION MAY DESIGNATE THE FOSTER PARENT, PREADOPTIVE
PARENT, OR CAREGIVER AS A PARTY TO:

1. A PERMANENCY PLANNING HEARING UNDER § 3-823
OF THIS SUBTITLE; OR
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4 SENATE BILL 586

2. A REVIEW HEARING UNDER § 3-816.2 OF THIS

SUBTITLE.

(1) UNLESS THE COURT DETERMINES THAT THE DESIGNATION
WOULD BE CONTRARY TO THE BEST INTEREST OF THE CHILD, IF A FOSTER PARENT,
PREADOPTIVE PARENT, OR CAREGIVER HAS BEEN LIVING WITH THE CHILD FOR AT
LEAST 12 MONTHS, THE COURT, ON REQUEST, SHALL DESIGNATE THE FOSTER
PARENT, PREADOPTIVE PARENT, OR CAREGIVER AS A PARTY TO:

1. A PERMANENCY PLANNING HEARING UNDER § 3-823
OF THIS SUBTITLE; OR

2. A REVIEW HEARING UNDER § 3-816.2 OF THIS

SUBTITLE.

(E) THIS SECTION MAY NOT BE CONSTRUED TO ALTER:

(1) THE PURPOSES SPECIFIED IN § 3-802(A)(3) AND (7) OF THIS
SUBTITLE; OR

(2) THE PROHIBITION REQUIRED UNDER § 5-525(J)(2) OF THE
FAMILY LAW ARTICLE.

Article - Family Law
5-504.
(a) Foster AND KINSHIP parents in this State have the following rights:

(1) the right, at the initial placement, at any time during the placement of
a child in foster care, and as soon as practicable after new information becomes available,
to receive full information from the caseworker, except for information about the family
members that may be privileged or confidential, on the physical, social, emotional,
educational, and mental history of a child which would possibly affect the care provided by
a foster parent;

(2) with regard to the local department case planning, the right to:

(1) except for meetings covered by the attorney—client privilege or
meetings in which confidential information about the natural parents is discussed, be
notified of, and when applicable, be heard at scheduled meetings and staffings concerning
a child in order to actively participate, without superseding the rights of the natural
parents to participate and make appropriate decisions regarding the child, in the case
planning, administrative case reviews, interdisciplinary staffings, and individual
educational planning and mental health team meetings;
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SENATE BILL 586 5

(i1)  be informed of decisions made by the courts or a child welfare
agency concerning a child; and

(111) provide input concerning the plan of services for a child and to
have that input given full consideration by the local department; [and]

(3) the right to be given reasonable written notice, waived only in cases of

a court order or when a child is determined to be at imminent risk of harm, of plans to
terminate the placement of a child with a foster parent; AND

(4) THE RIGHT TO BNEERVENE REQUEST TO BE DESIGNATED AS A

PARTY IN ANY PROCEEDING INVOLVING THE WELFARE OR PLACEMENT OF A CHILD.

b))} €& This section does not create, and may not be construed to create, a cause
of action for foster parents.

5-525.

) The Administration shall adopt regulations that:

(2)  prohibit a local department from seeking the custody or guardianship
of a child for placement in foster care solely because the child’s parent or guardian lacks
shelter or has a disability or solely because the child’s parents are financially unable to
provide treatment or care for a child with a developmental disability or mental illness;

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2020.





