LAWRENCE J. HOGAN, JR., Governor Ch. 618

Chapter 618

(House Bill 128)

AN ACT concerning

Debt Settlement Services — Student Education Loan Debt Relief — Disclosures
and Prohibitions

3 = requiring a person reglstered to pr0v1de debt
settlement services to make certam disclosures to consumers relating to student
education loan debt; requiring that an advertisement for debt settlement services for
student education loan debt relief include a certain disclosure; prohibiting debt
settlement services providers from taking certain actions with respect to student
education loan debt relief; and generally relating to student education loan debt and
debt settlement services.

BY renumbering

Article — Financial Institutions

Section 12—-1001(1)

to be Section 12—-1001(m)

Annotated Code of Maryland

(2020 Replacement Volume and 2021 Supplement)

BY repealing and reenacting, without amendments,
Article — Financial Institutions
Section 2—104.1(a)(1) and (3) and 12—1001(a)
Annotated Code of Maryland
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(2020 Replacement Volume and 2021 Supplement)

BY adding to
Article — Financial Institutions
Section 12-1001(1) and 12-1012.1
Annotated Code of Maryland
(2020 Replacement Volume and 2021 Supplement)

BY repealing and reenacting, with amendments,
Article — Financial Institutions
Section 12-1012 and 12-1013
Annotated Code of Maryland
(2020 Replacement Volume and 2021 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,

That Section(s) 12—1001(1) of Article — Financial Institutions of the Annotated Code of
Maryland be renumbered to be Section(s) 12—1001(m).

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Marvland read
as follows:

Article — Financial Institutions

gg; 114 b )9




LAWRENCE J. HOGAN, JR., Governor Ch. 618




2022 LAWS OF MARYLAND

Ch. 618




LAWRENCE J. HOGAN, JR., Governor Ch. 618




Ch. 618 2022 LAWS OF MARYLAND

2-104.1.

(@ (1) In this section the following words have the meanings indicated.

3)  “Student education loan” means any loan, notwithstanding any election
of law or designation of status in any contract, used for financing postsecondary education
or other postsecondary school-related expenses.

12-1001.

(a) In this subtitle the following words have the meanings indicated.

(L) “STUDENT EDUCATION LOAN” HAS THE MEANING STATED IN §
2-104.1(A) OF THIS ARTICLE.

12-1012.
(a) A debt settlement services agreement shall:
(1)  Be signed and dated by the registrant and the consumer; and
(2) Include, in at least 12 point type:
(1) The name, address, and telephone number of the consumer;
(i1) The name, address, and telephone number of the registrant;

(i11) A description of the debt settlement services to be provided to the
consumetr;

av) 1. Any debt settlement services fees to be charged to the
consumer; and

2. A statement that the registrant may not:

A. Charge the consumer a fee for consultation or for obtaining
a consumer’s credit report; or

B. Require a voluntary contribution from the consumer for
any service provided by the registrant;
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(V) The identity of each individual creditor or debt collector whose
debts are included in the debt settlement services agreement and the principal amount of
the debt owed to each individual creditor or debt collector;

(vi)  The principal amount of the total debt included in the debt
settlement services agreement;

(vi1)) A good faith estimate of the amount of time necessary to achieve
the represented results;

(viil) To the extent that the debt settlement services may include a
debt settlement offer to any of the consumer’s creditors or debt collectors, a good faith
estimate of:

1. The time by which the registrant will make a bona fide
debt settlement offer to each of them; and

2. The amount of money or percentage of each debt that the
consumer must accumulate before the registrant will make a bona fide debt settlement
offer to each of them;

(1x) A statement that:

1. The consumer may withdraw from the debt settlement
services agreement at any time; and

2. If a consumer withdraws from the debt settlement services
agreement, the registrant:

A. May not charge a penalty; and

B. May collect debt settlement services fees earned by the
registrant;

(X) FOR A DEBT SETTLEMENT SERVICES AGREEMENT FOR
STUDENT EDUCATION LOAN DEBT RELIEF, A STATEMENT IN SUBSTANTIALLY THE
FOLLOWING FORM:

“(NAME OF COMPANY) IS A PRIVATE COMPANY, AND IS NOT AFFILIATED WITH
THE UNITED STATES DEPARTMENT OF EDUCATION OR ANY OTHER ACADEMIC
ENTITY OR GOVERNMENTAL AGENCY. (NAME OF COMPANY) IS NOT A LENDER,
GUARANTOR, OR SERVICER OF FEDERAL STUDENT LOANS. YOU CAN APPLY FOR
CONSOLIDATION AND OTHER REPAYMENT PLANS WITHOUT PAID ASSISTANCE
THROUGH THE UNITED STATES DEPARTMENT OF EDUCATION. MORE
INFORMATION IS AVAILABLE ON THE DEPARTMENT’S WEBSITE OR THROUGH YOUR
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FEDERAL STUDENT LOAN SERVICER. YOU CAN FIND OUT WHO YOUR SERVICER IS
THROUGH THE UNITED STATES DEPARTMENT OF EDUCATION.”;

[x)] (XI) If the registrant requests or requires the consumer to
deposit funds in a dedicated account, a statement that:

1. The consumer owns the funds held in the account,
including any accrued interest; and

2. If the consumer requests to withdraw from the debt
settlement services agreement, within 7 days after the request, all funds in the account,
including accrued interest, less any debt settlement services fees earned by the registrant
in compliance with § 12—-1010 of this subtitle, must be paid to the consumer; and

[(x1)] (XII) A statement that the consumer may be required to pay
taxes on the amount by which the consumer’s debt is reduced.

(b) € The disclosures required under subsection (a)(2)(vii) through [(x1)] (XII)
of this section shall be provided to the consumer in a clear and conspicuous manner in the
debt settlement services agreement.

12-1012.1.

A DEBTSETTLEMENT SERVICES PROVIDER ENGAGED IN STUDENT EDUCATION
LOAN DEBT RELIEF MAY NOT:

(1) ADVISE, EXPRESSLY OR BY IMPLICATION, THAT A CONSUMER
STOP MAKING PAYMENTS OR STOP COMMUNICATING WITH THE CONSUMER’S
STUDENT LOAN SERVICER; OR

(2) ACCESS OR OBTAIN A CONSUMER’S STUDENT AID INFORMATION
IN VIOLATION OF FEDERAL LAW.

12-1013.

(A) An advertisement for debt settlement services shall include clearly and
conspicuously a disclosure that, to the extent that any aspect of the debt settlement services
relies on or results in the consumer’s failure to make timely payments to the consumer’s
creditors or debt collectors, the use of the debt settlement services:

(1)  Will likely adversely affect the consumer’s creditworthiness;
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(2)  May result in the consumer being subject to collections or being sued by
creditors or debt collectors; and

(3) May increase the amount of money the consumer owes due to the
accrual of fees and interest by creditors or debt collectors.

(B) AN ADVERTISEMENT FOR DEBT SETTLEMENT SERVICES FOR STUDENT
EDUCATION LOAN DEBT RELIEF SHALL INCLUDE CLEARLY AND CONSPICUOUSLY A
DISCLOSURE IN SUBSTANTIALLY THE FOLLOWING FORM:

“(NAME OF COMPANY) IS A PRIVATE COMPANY, AND IS NOT AFFILIATED WITH
THE UNITED STATES DEPARTMENT OF EDUCATION OR ANY OTHER ACADEMIC
ENTITY OR GOVERNMENTAL AGENCY. (NAME OF COMPANY) IS NOT A LENDER,
GUARANTOR, OR SERVICER OF FEDERAL STUDENT LOANS. YOU CAN APPLY FOR
CONSOLIDATION AND OTHER REPAYMENT PLANS WITHOUT PAID ASSISTANCE
THROUGH THE UNITED STATES DEPARTMENT OF EDUCATION. MORE
INFORMATION IS AVAILABLE ON THE DEPARTMENT’S WEBSITE OR THROUGH YOUR
FEDERAL STUDENT LOAN SERVICER. YOU CAN FIND OUT WHO YOUR SERVICERIS
THROUGH THE UNITED STATES DEPARTMENT OF EDUCATION.”.

SECTION 2- 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2022.

Enacted under Article I1, § 17(c) of the Maryland Constitution, May 29, 2022.





