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I. Call to Order 
 
II. Presentations 
  

Maryland Attorney General Police Profiling Guidelines 
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 Dr. Hamin Shabazz 
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Ending Discriminatory 
Profiling

Presented by:
Zenita Wickham Hurley, Counsel for Civil Right and 
Legislative Affairs
Tiffany Harvey, Deputy Counsel for Civil Rights and 
Legislative Affairs



Purpose of the Guidance
• Provides statewide uniform guidance on when 

police may consider race, ethnicity, national 
origin, gender, gender identity, sexual 
orientation, disability or religion in law 
enforcement activity 

• Responsive to the call from the United States 
Department of  Justice

• Aims to heal communities and restore trust
• Demonstrates Maryland’s commitment to 

equality under the law



What does it do?
• Creates neutrality in law enforcement 

activities UNLESS specific characteristics are 
necessary in the investigation of  a crime.

• Creates two distinct standards in policing:
– Routine law enforcement activity
– Investigative law enforcement activity



Routine Law Enforcement Activity
• Example 1:  An officer conducting a traffic 

stops along  a busy interstate believes that 
people of  a certain ethnicity are more likely to 
be involved in the transportation of  illegal 
narcotics.  Based on that assumption, she 
focuses on drivers of  that ethnicity, and when 
she witnesses a traffic violation, stops the 
vehicle.  

• Improper. 



Routine Law Enforcement Activity
• Example 2:  Officers develop a “drug courier 

profile” that focuses on the amount and type 
of  luggage a traveler is carrying, how the 
traveler paid for his or her ticket, and when 
the traveler arrives at the airport.  The 
officers then question people at BWI airport 
based upon this profile.  

• Permissible. 



Routine Law Enforcement Activity
• Example 3- Local law enforcement officers 

selectively approach individuals for interviews 
and investigate their immigration status solely 
based upon how well they appear to speak 
English.

• Improper.  



Investigative Law Enforcement 
Activity

Specific Offense
• Example 1- A confidential informant with a 

history of  providing truthful information tells 
police that an individual of  a certain 
nationality will be delivering narcotics to a 
particular place at a particular time. 

• Permissible.



Investigative Law Enforcement 
Activity

Specific Offense
• Example 2- A woman flags down a police 

officer and reports that she was robbed by a 
tall man in his 20’s of  a particular race.  Based 
on this report, for the next 24 hours, law 
enforcement officers detain and question every 
man of  that race within a two-mile radius.  

• Improper.



Investigative Law Enforcement 
Activity

Specific Offense
• Example 3- Police receive calls in the early morning 

hours for two robberies near one another in a 
residential neighborhood.  One victim described the 
perpetrators as being of  a particular race.  While 
investigating the other call, the police observe a vehicle 
drive very slowly down the residential street, then 
speed away.  The vehicle occupants were of  the race 
identified by the victim.   The officers stop the vehicle 
to investigate. 

• Permissible.



Investigative Law Enforcement 
Activity

Specific Criminal Organization
• Example 1- A woman flags down a police 

officer and tells him that a group of  men of  a 
particular race are members of  a 
neighborhood gang.  The officer detains and 
questions every male of  that race in the area. 

• Improper.



Investigative Law Enforcement 
Activity

Specific Criminal Scheme
• Example 1- Police receive information that in 

auto theft ring is being run in one urban 
community at a specific location by a group of  
people of  a particular ethnicity.  Police in a 
neighboring county decide to conduct vehicle 
stops on all people of  that ethnicity.

• Improper.



Investigative Law Enforcement 
Activity

Specific Criminal Scheme
• Example 2- A reliable confidential informant 

tells police that a group of  men belonging to a 
particular religious sect are stockpiling weapons 
at a residence adjacent to a specific place of  
worship.  The police include that information in 
an application for a search warrant of  that 
residence as a part of  that investigation.

• Proper.



Next Steps
• 1. Survey sent to all local law enforcement 

agencies in Maryland.
• 2. Development of  training curriculum.
• 3. Trainings offered at various locations 

across the state.



Thank you.

• zhurley@oag.state.md.us
• tharvey@oag.state.md.us

mailto:zhurley@oag.state.md.us
mailto:tharvey@oag.state.md.us
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Summary 
 

Hiring psychologically stable and suitable applicants for public safety and police 
positions is an accepted national standard1.  However, Maryland lags behind most 
states in setting standards for the preemployment psychological evaluation of 
applicants.  The consequences of having lax standards are numerous.  For example, 
media reports of over 250 state correctional personnel arrested since 2013 and 
compensation to citizens for problematic police conduct among other impacts.  Citizens 
should be able to expect that all public safety employees i.e., police, correctional 
officers, and others holding positions of authority, have completed a psychological 
evaluation prior to hiring.  In fact, consistent preemployment psychological evaluations 
of public safety applicants does not occur in the State of Maryland.  The failure to 
require preemployment psychological evaluations is egregious at the state level as well 
as for many local agencies.  Among the primary reasons is found in the Code of 
Maryland Regulations (COMAR) pertaining to Police (Title 12, Subtitle 04) and 
Corrections (Title 12, Subtitle 10).  These regulations do not require a preemployment 
psychological evaluation but rather an ill-defined "mental health evaluation." 
 
The following recommendations are essential towards identifying psychologically stable 
and psychologically suitable candidates for police and public safety related positions.

                                                           
1
  

• 1967 - President's Commission on Law Enforcement and the Administration of Justice recommended the 
screening of all potential officers. 

• 1973 - National Advisory Commission on Criminal Justice Standards and Goals recommended that every 
police agency follow a formal selection process. 

• 1988 - International Association of Chiefs of Police (IACP), Police and Public Safety Section produced first 
set of guidelines for preemployment psychological evaluations. 
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Title 12 DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES 
Subtitle 10 CORRECTIONAL TRAINING COMMISSION 
 
Current 
(underlined areas for recommended change) 
 
(2) Mental Health Examination 

(a) An agency head shall: 

(i) Require that an applicant is examined by 

a licensed, trained, and qualified mental 

health care professional; and 

(ii) Receive a positive recommendation 

from the mental health care professional. 

(b) To be eligible for certification in a mandated 

position, the mental health care professional's 

recommendation shall indicate that the applicant is: 

(i) Emotionally and mentally fit; and 

(ii) Able to perform duties of the mandated 

position for which the applicant is applying 

as determined by a correctional unit. 

 

Recommended 

Change “Mental Health Examination” to 

“Preemployment Psychological Evaluation”. 

Rationale: There is no agreement to what 

constitutes a "mental health examination".  This can 

range from a simple five-minute interview to a 

review of a single psychological measure with no 

interview of the applicant. 

 

Change “is examined” to “submits to a 

preemployment psychological evaluation”. 

Rationale:  “Examined” is ambiguous enough to 

include: (a) 10-15 minute in-person interviews with 

no psychological testing, (b) administering one 

psychological inventory without interviewing most 

candidates, (c) using psychological measures that 

lack scientific validity and reliability. 

 

Change “qualified mental health care professional 

to “Licensed psychologist or psychologist meeting 

MCTC registration requirements.” 

Rationale: Police & Public Safety Psychology is an 

American Psychological Association recognized 

specialty. 

Mandate registration of interviewers (psychologists 

and psychiatrists) with MCTC requiring minimum 

training (e.g., 9 hours last three years) through 

attendance at recognized professional psychologist 

public safety trainings and prospectively require 

minimum CE (such as 6 hours each year).  

 

Change “emotionally and mentally fit” and “as 

determined by” to add specific expectations. 

Rationale:  This is another low threshold! 

Define that an applicant has been determined to be 

psychologically stable and suitable to perform the 

essential job functions of the position.

  

Definition: A Preemployment 

Psychological Evaluation is 

accepted by professionals in the 

field of Police and Public Safety as 

meaning (1) the applicant 

completes objective psychological 

testing to measure 

psychopathology and 

psychological suitability and (2) a 

licensed psychologist or 

psychiatrist with demonstrated 

proficiency in this field interviews 

the applicant. 
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Title 12 DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL SERVICES  

Subtitle 04 POLICE TRAINING COMMISSION 

Current 
(underlined areas for recommended change) 
 

• Before an applicant may be selected for a 

position as a police officer, the applicant 

shall be examined by a licensed, trained, 

and qualified mental health care 

professional and receive a positive 

recommendation from the mental health 

care professional indicating that the 

applicant is:  

• (a) Emotionally and mentally fit; and  

• (b) Able to perform the duties of a police 

officer as these duties are determined by 

the law enforcement agency.  

Recommended 

Change “examined” to “preemployment 

psychological evaluation”. 

Rationale:  “Examined” has led to: 

a. 10-15minute in-person interviews with no 

psychological testing.   

b. There are agencies in Maryland administering one 

psychological test only and no interview of most 

candidates.  

c. There are agencies claiming to administer 

psychological measures and interview of candidates 

yet the measures administered lack scientific validity 

and reliability. 

Define Evaluator Qualifications to conduct Public 

Safety Candidates 

Rationale: Police & Public Safety Psychology is an 

American Psychological Association recognized 

specialty. 

a. Mandate registration of psychologists and 

psychiatrists with MPTC documenting minimum 

training ( e.g., 9 hours last three years) through 

attendance at recognized professional psychologist 

public safety trainings, and 

b. Prospectively require minimum CE (such as 6 

hours each year).  

Change “emotionally and mentally fit” 

Rationale:  This is a low threshold! 

a. Define that an applicant has been determined to 

be psychologically stable and suitable to perform the 

essential job functions of the position. 

 

Change “determined” by the law enforcement 

agency to consistent with the essential job functions 

of the position.
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Stephen F. Curran, Ph.D., ABPP 

Brief Bio 

• Dr. Curran received his doctorate from the University of Maryland in 1977 and is licensed in 

Maryland and Virginia.  

• He was among the first psychologists awarded the Diploma, after successfully passing an 

examination, recognizing board certification in Police and Public Safety Psychology by the 

American Board of Professional Psychology (ABPP).  There are about 70 U.S. psychologists with 

this certification.  Dr. Curran is the only board certified psychologist in this specialty in Maryland 

and the Northern Virginia area. 

• Dr. Curran’s expertise is in pre-employment evaluation of public safety applicants and stress 

management intervention and training.   

• Dr. Curran coordinates regional and national psychological services programs for DEA, Amtrak 

Police, and CSX Transportation, among others. He has been the psychologist for Frederick 

County Sheriff’s Office, Corrections and Fire/Rescue for 30 years. 

• Dr. Curran is active in professional police organizations and a member, as well as past-chair, of 

the International Association of Chiefs of Police (IACP) Police Psychological Services Section.  

Among recent publications/presentations are: 

Curran, S.F. (2014, November). Assessment and evaluation: Collecting the requisite building blocks for 
treatment planning. In Clevenger et al. Behind the Badge. New York, NY: Houghton Mifflin Harcourt. (pp. 
23-43). 
 
Curran, S.F. (October 25, 2014).  Legal and Ethical Issues With Preemployment Psychological Evaluations. 
Workshop Presentation at the IACP Police Psychological Services Section Annual Conference, Orlando, 
FL. 
 
Curran, S.F., Allen, S.W., Clark, D.W., Craig, D. and Gardner, L.M. (September 2014). Managing 
Encounters with Returning Veterans. The Police Chief, 81, No. 9, pp. 52-55. 
 
Curran, S.F. (2012, September 29). Progress Report: Effects from Combat Stress Upon Reintegration for 
Citizen Soldiers and on Psychological Profiles of Police Recruits with Prior Military Experiences. 
Presentation at the International Association of Chiefs of Police, Police Psychological Services Section, 
Annual Meeting, San Diego, CA. 
 
Curran, S.F. (2011, August). Identifying MMPI-2-RF and IPI Predictors of Firefighter Selection and Fire 
Academy Training Outcomes. Symposium on Effects of Interventions in Police Psychology. 2011 APA 
Annual Convention, Washington, DC. 
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Gupton, H.M., Axelrod, E., Cornell L. Curran, S.F., Hood, C.J., Kelly, J., and Moss, J. (August, 2011). 
Support and Sustain: Psychological Intervention for Law Enforcement Personnel. The Police Chief, pp 92-
97. 
 

 

 

Contact: 

Stephen F. Curran, Ph.D., ABPP 
Board Certified, Police & Public Safety Psychology 
29 W. Susquehanna Avenue, Suite 704 
Towson, MD 21204 
410-823-0555 
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#350 
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November 10, 2015 
 
 
 
The Honorable Thomas V. Mike Miller, Jr. 
President of the Senate 
Maryland General Assembly 
State House, H-107 
Annapolis, MD  21401-1991 
 
The Honorable Michael E. Busch 
Speaker  
House of Delegates 
State House, H-101 
Annapolis, MD  21401-1991 
 
Dear Sirs: 
 
We are pleased to submit the following recommendations for proposed improvements to the Law 
Enforcement Officers’ Bill of Rights (LEOBR), as a follow-up to our testimony before the Legislative 
Public Safety Workgroup. 
 
Public confidence in law enforcement’s ability and willingness to hold its officers accountable is a critical 
part of enhancing trust between agencies and communities.  There is no place in our organizations for 
members who do not uphold the standards of the law or meet the highest internal expectations of integrity 
and proper conduct for officers. 
 
We understand that recent national and local events have raised concerns about police accountability. In 
Maryland, we are fortunate to have an effective LEOBR that affords necessary due process rights for our 
dedicated law enforcement officers, but we recognize that improvements can be made to further enhance 
public trust in the accountability process. 
 
Law enforcement agencies want and need to be made aware of citizen complaints, especially when they 
involve allegations of brutality.  We certainly do not want there to be barriers or hurdles, perceived or 
otherwise, in making those reports to agencies. So first, we are recommending that the permitted time 
period for filing a brutality complaint be increased from 90 days to one year. We are also recommending 
that the requirement of notarizing written brutality complaints be eliminated.  These suggestions are 
intended to demonstrate our openness to receiving all brutality complaints in a process that makes it easiest 
for a complainant to file. 
 
Further, we are making a recommendation to reduce the time period from ten days to five days for an 
officer to obtain counsel prior to an internal interrogation. While this time period applies only to the 
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internal investigation and not to a criminal probe by prosecutors, it is important for the public to feel a 
sense of fairness and confidence in both the internal and external processes.   
 
These suggested improvements—the one-year complaint filing period, the elimination of the notary process 
and the change to a “five-day rule” for officers obtaining counsel—are intended to confirm our profession’s 
commitment to accountability and transparency.  We want the people we serve to have faith in us, both in 
practice and perception, and we are open to making changes to further that effort. 
 
As a part of our review process, our Joint Legislative Committee solicited input from representatives of 
various groups, including the state FOP, the ACLU and the NAACP; leadership of the Maryland General 
Assembly; individual senators and delegates; and members of the Maryland General Assembly’s Public 
Safety Workgroup. We were additionally advised by the Maryland Chiefs of Police and Maryland Sheriffs 
Legal Advisors Committee.  
 
The results of our work included the three suggested improvements mentioned above, as well as these 
additional six recommendations: 
 
1. Composition of Hearing Board and Final Authority - Maintain the Police Chiefs’ and Sheriffs’ 
responsibility and accountability for law enforcement disciplinary actions by retaining uniform statewide 
procedures for the Chiefs’/Sheriffs’ creation of a disciplinary administrative hearing board, and their final 
authority to impose disciplinary sanctions. May require clarifications to Md. Code, Public Safety Article, 

§3-107(c) (1), §3-107(c) (4) and §3-108(c).  
 
2. Officers convicted of serious misdemeanors - Serious Maryland misdemeanor criminal charges carry 
punishments ranging from over one year to more than 20 years  incarceration. (See the attached exhibit of 
serious misdemeanors). Police Chiefs and Sheriffs need additional authority to terminate an officer without 
a hearing if the officer is convicted (including probation before judgment) of a serious misdemeanor. Need 
to amend Md. Code, Public Safety Article, §3-107(a)(2) and (3).  
 
3. Investigative subpoena authority - Currently law enforcement agencies do not have authority to issue 
subpoenas for business or other records to facilitate an internal affairs administrative investigation. Many 
state, county, and municipal agencies, (State Commission on Human Rights, county and municipal civil 
rights commissions, in civil discrimination investigations; Attorney General in consumer affairs 
investigations; State Board of Physicians; Attorney Grievance Commission) have such investigative 
subpoena authority. In connection with a disciplinary investigation, the police chief, sheriff or designated 
assistant chief, should have the authority to issue subpoenas to compel the production of books, papers, 
records, documents, or physical property relevant or necessary in an internal affairs administrative 
investigation. Need to amend Md. Code, Public Safety Article, §3-104.  
 
4. Reciprocal disclosure of evidence and witness names - Under current LEOBR provisions, in advance 
of an administrative disciplinary hearing board, a law enforcement agency is obligated to provide extensive 
disclosure of evidence and witness names to a charged officer. To increase fairness in the administrative 
process, a reciprocal disclosure obligation should require a charged officer to disclose in advance of a 
hearing the names of witnesses to be called and copies of all physical and documentary evidence to be 
introduced at the hearing. Need to amend/add to Md. Code, Public Safety Article, §3-104(3).  
 
5. Summary punishment sanctions - Although the LEOBR provides for simplified processing of minor 
disciplinary matters when the facts are not in dispute, the range of sanctions has not kept up with inflation. 
Sanctions for summary punishment cases should be increased to a $1,000 fine and/or 5 days suspension 
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without pay in order to encourage resolution of disciplinary matters that do not involve the most serious 
sanctions. Need to amend/add to Md. Code, Public Safety Article, §3-111(b) (2).  
 
6. The authority to challenge an internal affairs investigation or other agency actions prior to the 
conclusion of an administrative disciplinary hearing board should be eliminated – Currently, extensive 
delays can arise in a disciplinary investigation when a charged officer files in the circuit court a Petition to 
Show Cause  (and related appeals) under the LEOBR, prior to an administrative hearing. This extraordinary 
remedy is generally not available in any other administrative, civil or criminal litigation process. 
Challenges to the procedure should be litigated at the administrative hearing itself and resolved, if 
necessary by way of the currently authorized appeal to the circuit court of a final decision in a disciplinary 
case. LEOBR show cause proceedings should be eliminated. Repeal Md. Code, Public Safety Article, §3-

105. 
 
We hope these recommendations are of some assistance to you and your Public Safety Workgroup as you 
conclude your analysis. As stated, we believe they revise, update and improve LEOBR in ways that are 
responsive, relevant and substantive.  You may rest assured that we are prepared to respond to any 
questions or concerns you may have.  
 
Sincerely, 
 

                                                 
 
Chief Michael Pristoop     Sheriff R. Jay Fisher 
President      President 
Maryland Chiefs of Police Association   Maryland Sheriffs Association 
 
 
 
Attachment – Misdemeanor Crimes 
 
Cc:   
       Alex Hughes, Chief of Staff, Speaker Michael Busch 
       Victoria Gruber, Chief of Staff, Senate President Mike Miller 
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